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 ADR and Access to Justice 

                               Preamble of our Constitution speaks of “justice-social, 

economic and political”. Article 39-A of the Constitution provides for ensuring 

equal access to justice. Administration of Justice involves protection of the 

innocent, punishment of the guilty and the satisfactory resolution of disputes. 

            Access to justice is an important right, which should be enjoyed by all 

people in the country irrespective of their socio-economic and political differences. 

   “I had learnt the true picture of law. I had learnt to find out the better side of 

human nature and to enter men's heart. I realized that the true function of a lawyer 

was to unite partie riven as under. The lesson was so indelibly burnt into me that a 

large part of my time during the twenty years of my practice as a lawyer was 

occupied in bringing about private compromised of hundred of cases. I lost nothing 

thereby-not even money-certainly not my soul” says Mahatma Gandhi. 

    Speedy disposal of cases and delivery of quality justice is a want of the time. 

The lack of awareness of legal rights and remedies among common people is a 

barrier  The language of the law is difficult and complicated. 

  The greatest challenge that the justice delivery system faces today is the delay in 

the disposal of case and prohibitive cost of litigation. Alternative dispute resolution 

was thought of as a weapon to meet this challenge. 

  ADR is  a  phenomenon where the  parties settle their disputes themselves or with 

the help of third party, is very well-known to ancient India .The primary object of 

ADR  is avoidance of vexation, expense and delay and promotion of the ideal of 

“access of justice” for all. It system seeks to provide cheap, simple, quick and 

accessible justice. Is a process distinct from normal judicial process. Under this, 

disputes are settled with the assistance of third party, where proceedings are simple 

and are conducted, by and large, in the manner agreed to by the parties. It 

stimulates to resolve the disputes expeditiously with less expenditure of  time, 

talent money with the decision making process towards substantial justice, 

maintaining to confidentiality of subject matter. It aims to provide justice that not 

only resolves dispute but also harmonizes the relation of the parties. 

 



 

   Mechanisms of ADR are Arbitration, Mediation, Conciliation/Reconciliation, 

Negotiation & Lok Adalat. Out of which community based dispute resolution 

mechanism is Lok-Adalat & court-annexed options are mediation, conciliation. 

ADR offers an alternative form to the litigating parties. Tends to settle the disputes 

in a neutral and amicable fashion. Can be seen as integral to the process of judicial 

reform signifying the“access to justice approach”. Is an effort towards the etiology 

of malise and its elimination rather than treatment of its symptoms. That means, 

this approach seeks for a better and longer lasting solution. Can be viewed as a 

compromise where none loses or wins, but everyone walks out a winner. 

Even before the existence of Section 89 of the Civil Procedure Code (CPC), there 

were various provisions that gave the power to the courts to refer disputes to 

mediation. 

Industrial Disputes Act, 1947 provides the provision both for conciliation and 

arbitration for the purpose of settlement of disputes. 

         Section 23(2) of the Hindu Marriage Act, 1955 mandates the duty on the 

court that before granting relief under this Act, the Court shall in the first instance, 

make an endeavor to bring about a reconciliation between the parties, where it is 

possible according to nature and circumstances of the case. 

         Section 9 of the Family Courts Act, 1984 lays down the duty of the family 

Court to assist and persuade the parties, at first instance, in arriving at a settlement 

in respect of subject matter. 

         The object of s.80 CPC is to give the government the opportunity to consider 

its or his legal position and if that course if justified to make amends or settle the 

claim out of court. 

         Order 23, Rule 3 CPC gives mandate to the Court to record a lawful 

adjustment or compromise and pass a decree in term of such compromise or 

adjustment. 

         Order 27 Rule 5B CPC confers a duty on court in suit against the government 

or a public officer to assist in arriving at a settlement. 



         Order 32A seeks to highlight the need for adopting a different approach 

where matters concerning the family are at issue, including the need for effort to 

bring about amicable settlement. Rule 3 imposes a duty on the Court to make an 

effort of settlement by way of providing assistance where it is possible to do so. 

        The concept of legal services which includes Lok Adalat is a “revolutionary 

evolution of resolution of disputes”. Lok Adalats provide speedy and inexpensive 

justice in both rural and urban areas. They cater the need of weaker sections of 

society. 

        The great advantage of arbitration is that it combines strength with flexibility. 

Strength because, it yields enforceable decisions and is backed by judicial 

framework which , in the last resort, can call upon the coercive powers of the state. 

Flexible because it allows the contestants to choose the procedure which fit nature 

of the dispute and the business context in which it occurs. 

        The biggest advantage of mediation is that the entire process is strictly 

confidential. Mediation saves time and financial and emotional cost of resolving a 

dispute,  thereby, leads to reestablishment of trust and respect among the parties. 

          Mediation and conciliation are the most suited methods for a country like 

India because by and large people in India at least in the rural areas would like to 

settle their disputes amicably. But in urban areas case is different where in 

commercial disputes, litigants want quick disposal of cases, would like the same to 

be done under a legal framework and with the intervention of professionals and so, 

these litigants prefer arbitration. 

          In conciliation, the third neutral intermediary's role, mainly is to bring the 

parties together in a frame of mind to forget their animosities and be prepared for 

an acceptable compromise on terms midway between the stands taken before the 

commencement of conciliation proceedings. 

          ADR is quicker, cheaper, more user-friendly than courts. It gives people an 

involvement in the process of resolving their disputes that is not possible in public, 

formal and adversarial justice system. It offers choice: choice of method, of 

procedure, of cost, of representation, of location. 

        To  preserve relationship between the parties the ADR mechanisms r very 

fruitful. 


