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CONTOURS OF RELIEF OF SPECIFIC PERFORMANCE OF CONTRACT 
            

Introduction: 
  

 Specific Relief Act was enacted in 1877 on the lines of the draft, New York Civil Code, 

1862 and its main provisions embodied the doctrines  evolved by English Equity Codes.  

Thereafter it was repealed and Specific Relief Act, 1963 came into force.  Sections 9 to 25 of the 

Act deal with Specific Performance of contracts. 

 Though what is Specific relief is not defined under the Specific Relief Act Sec.4 clarifies 

that Specific Relief can be granted only for the purpose of enforcing individual civil rights and not 

for mere purpose of enforcing penal laws.  Regarding defence in suits for specific performance 

Sec.9 envisages that defendants may plead any ground which is available under Law relating to 

contracts like incapacity of parties, absence of concluded contract, uncertainty of contract, coercion, 

fraud, misrepresentation, illegality or want of authority to enter into contract.   

Specific Performance 

 

 Specific Performance is equitable relief, given by the court to enforce against a defendant, 

the duty of doing what he agreed by contract to do.  Thus, the remedy of specific performance is in 

contrast with the remedy by way of damages for breach of contract, which gives pecuniary 

compensation for failing to carry out the terms of the contract.  Damages and specific performance 

are both, remedies available upon breach of obligations by a party to the contract; the former  is a 

'substitutional' remedy, and the latter a 'specific' remedy.  The remedy of specific performance is 

granted by way of exception.  The plaintiff seeking this remedy must first satisfy the court that the 

normal remedy of damages is inadequate.  The presumption being that in cases of contracts for 

transfer of immovable property, damages will not be adequate.  Even in these cases specific 

performance is not always granted, as it is a discretionary remedy.  The relief must be specifically 

claimed.   
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CONTRACT 

 

 At the outset, we must have an insight into what is a contract before knowing adjudication of 

rights of parties in a suit for specific performance.   

 As per Sec.2(h) of Contract Act an agreement enforceable by law is a contract.    

 The inclusive definition of obligation under Sec.2(a) of Specific Relief Act embraces every 

kind of duty enforceable by Law.  Since concept of obligation is inseparably connected with right 

and a duty it is necessary to analyse these two concepts.  It is said that for every right there must be 

a corresponding duty imposed on someone else (A.Balakrishna vs. R.Kanagavel Kamaraj, 2000(2) 

CCC 306 Mad.).   

THE ELEMETNS OF A VALID CONTRACT 
 

 Section 10 of Indian Contract Act, 1872 in manifest and vivid terms mandates that all 

agreements are contracts if they are made by pre-consent of parties competent to contract, for a 

lawful consideration and with a lawful object, and are not expressly declared to be void.    

 

1.  Offer: The very first element of a contract is offer.  Without an offer, there can be no 

contract.  It is important for a party to make an offer to another party so that it would legally 

capable to enter into a contract.  When an offer is made, the party would know what is being offered 

and what the other party wants in return. 

 

2. Acceptance: After an offer is made, there must be acceptance of that offer from the other party. 

The acceptance would mean that the other party is well versed with the rules and regulations of the 

offer.  Acceptance can be made in writing or orally. 

 

3. Consideration:  This is also a very important element in a contract.  Consideration means that the 

other party would want something in exchange for doing something or abstaining from doing 

something at the promisor's desire.  It simply means an exchange of one valuable thing for another. 

 

4.  Legal Object:  The fourth element of a contract is its objective.  The purpose for which a contact 
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is entered into must be legal otherwise the contract would be void. 

 

5.  Capacity to  Contract:  This is one of the most important elements of a contract.  The parties 

must be legally capable of entering into a contract.  According to Section 11 of Indian Contract Act, 

1872, parties must- 

 

 1.  Be of a sound mind; 

 2.  Have attained the age of majority; 

 3.  Have not been disqualified from entering into a contract by any law to  

      enter into a contract. 

6.  Mutuality of obligations 

 

 This element specifies that all parties to the contract have to perform all their obligations.  A 

contract having one-sided arrangements are declared null and void due to lack of mutuality of 

obligations. 

ORAL TRANSFER OF PROPERTY 
 

 Section 9 of Transfer of Property Act essentially mandates that a transfer of property may 

be made without writing in every case in which writing in not expressly mentioned/required by law 

but it is also essential to note here that the act is not exhaustive of such kinds of transfers. 

 In “Suresh Chukkapalli 2018(5) ALT 464 (DB)”, the Specific Performance of Oral 

Development Agreement was the issue.  Plaintiff has to prove about consensus ad-idem between the 

parties and the oral agreement was concluded.  Plaintiff has to prove the vital terms of such an oral 

contract.  The grant of Specific Performance would be wholly within the discretion of the Court and 

cannot be claimed as a matter of right. 

 In Brij Mohan & Others vs. Sugra Begum and Others (1990) 4 SCC 147, Specific 

Performance of Oral agreement of sale was sought.  Plaintiff filed suit for specific performance of 

an oral agreement of sale of a building.  Trial Court granted decree.  High Court set aside the 
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decree.  Appeal was dismissed by the Hon'ble Apex Cout, it is observed – Heavy burden lies on the 

plaintiffs to prove that there was consensus ad-idem between the parties for a concluded oral 

agreement for sale of immovable property.  The cases Kollipala Sreeramulu AIR (1968) SC 1028 

and Nathulal Vs.Phoolchand (1969) 3 SCC 120 were considered. 

 In Gomi Bai & Others vs. Uma Rastogi & another 2005(2) ALD 631,  the suit was based 

on an oral agreement of sale.  It is observed that existence of oral agreement is a matter of proof but 

not of presumption and the agreement, payment of consideration are matters of evidence.   

 

TERMS OF AGREEMENT MUST BE CLEAR 

Valid Contract: 

 Normally, in suit for specific performance of contract based on agreement of sale.  Vague 

and uncertain agreement could not be give effect to.  (Vimlesh Kumari Kulshrestha vs. 

Sambhajirao, 2008 (2) Supreme 127).  It was observed in Ambica Prasad vs. Naziran Bibi, AIR 

1939  All 64 that there should be a valid contract for suit for specific performance of contract.   

ADDITION OF PARTIES 

 We often find petitions for impleading subsequent purchasers in Specific Performance suits.  

There is lot of Academic Debate on this aspect.  However, each case has to be appreciated on its 

own facts.  In land mark judgment of Apex Court in Mumbai International Airport Pvt., Ltd., vs. 

Regency Convention Centre and Hotels Pvt., Ltd., and Others reported in 2010 Law Suit (SC) 

431  the Lordships have discussed elaborately the aspect of exercise at discretion while impleading 

parties.   

 In 2016, Hon’ble Supreme Court in Robin Ramjibhai Patel vs. Anandibai Rama @ 

Rajaram Pawar & Ors. (SLP (C) No.31087 of 2014) reiterated that when a plaintiff wants to 

implead certain persons as defendants in a suit for specific performance on the ground that they may 

be adversely affected by the outcome of the suit, then interest of justice also requires allowing such 
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a prayer for impleadment so that the persons likely to be affected are aware of the proceedings and 

may take appropriate defence as suited to their vendors. 

 The court also observed that the necessary parties in a suit for specific performance of a 

contract for sale are not only parties to the contract or their legal representatives, but also a person 

who had purchased the contracted property from the vendor.   

PLEADINGS IN SPECIFIC PERFORMANCE SUITS 

 What a plaint in specific performance suit should contain is couched in unambiguous 

language in Sec.16(c) of the Act. According to Sec.16 (c) Specific Performance of a contract cannot 

be enforced in favour of a person, who fails to aver and prove that he has performed or has always 

be ready and willing to perform the essential terms of contract which are to be performed by him 

other than terms the performance of which has been prevented or waived by the defendant.  Deposit 

of money in court or actual tender of money to defendant is not essential where contract involves 

payment of money except when so directed by court as per explanation. 

 Forms 47 and 48 of Appendix A of CPC provides necessary ingredients in pleading the 

relief of specific performance.  In Manjunath Anadappa vs. Tammanasa adverting to this it was 

observed that forms 47 & 48 of Appendix A of the Code of Civil Procedure prescribe the manner in 

which such averments are required to be made by the plaintiff.   

 Plaint should also have necessary pleadings satisfying the requirement of Article 54 of 

Limitation Act which provides a period of three years for filing suit for Specific Performance of 

contract/agreement.  Period of three years is required to be counted from the date fixed for 

performance by the parties or if no such date is fixed, when the plaintiff has noticed that 

performance is refused.   
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 WHETHER VENDOR CAN PLEAD DEFECT IN HIS TITLE? 

 In Tirumalasetty Santamma vs. Yenuganti Venkaiah reported in 2013(6) ALT 664, the 

Lordships held that it is not open to the vendor to plead lack of title in himself in suit for specific 

performance while it is open to the purchaser to plead so.   

 

REDINESS AND WILLINGNESS TO PERFORM THE CONTRACT, SEC.16(C) 

 The expression 'readiness and willingness' has been the subject matter of interpretation in 

many cases.  While examining the question as to how and in what manner plaintiff is required to 

prove his financial readiness so as to enable him to claim specific performance of agreement, the 

privy counsel in a leading case, Bank of Indus Limited and Others vs. Jamsathjir A.H Chinoy and 

Company reported in AIR 1950 PC 90 held that “it is not necessary for the plaintiff to produce 

money or vouch a concluded scheme for finance the transaction to prove his readiness and 

willingness”. 

  

 In Sukhbir Singh and Others vs.Brijpal Singh and Others reported in AIR 1996 Supreme 

Court 2510, the lordships succinctly held that it is sufficient for the respondents to establish that 

they had capacity to pay sale consideration and it is not necessary that they should always carry 

money with them from the date of the suit till the date of decree.    

 In Kalavathi (died) through L.Rs and Others vs. Rakesh Kumar and Others Hon'ble 

Apex Court in its judgment dt.16.02.2018 made the following observations in view of the fact that 

even after 31 years later, parties to the agreement of sale were not quite sure about the fate of the 

said agreement entered into in 1986 and enforcement of a contract after such extremely long period 

results in major impediments for ease of doing business.  In view of the facts and circumstances of 

the case Hon'ble Apex Court made the following observations. 
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(a) Distinction between readiness to perform a contract and willingness to perform 

contract 

 While explaining this point, the Suprement Court made reference to its judgment in the case 

of His Holiness Acharya Swami Ganesh Dassji vs. Sita Ram Thapar (1996) 4 SCC 526 wherein 

the Court drew a distinction between readiness to perform the contract and willingness to perform 

the contract.  It was observed that by readiness it may be meant the capacity of the plaintiff to 

perform the contract which would include the financial position to pay the purchase price. 

 As far as the willingness to perform the contract is concerned, conduct of the plaintiff has to 

be properly scrutinized along with attendant circumstances.  The factum of readiness and 

willingness to perform plaintiff's part of the contract is to be adjudged with reference to the conduct 

of the party and the attending circumstances.   

(b) Readiness and Willingness to perform the contract shall be subsisting 

 

 Reference was also made to the case of I.S.Sikandar (dead) by Lrs. vs. K.Subramani & 

Ors. (2013) 15 SCC 27, wherein the Court noted that plaintiff is required to prove that from the 

date of execution of the agreement of sale till the date of the decree, he was always ready and 

willing to perform his part of the contract. 

(c) The plaintiff is not only required to aver his readiness and willingness to purchase the suit 

property all throughout in his pleadings but, he is also required to prove his readiness and 

willingness to perform his part of obligations under the contract throughout the course of trial in the 

suit.    

  

 In A.K.Lakshmipathi (D) and Others vs. Rai Saheb Pannalal H.Lahoti Charitable 

Trust and Others, AIR 2010 SC 577, it was held that 

 

 “It is well settled that in a Suit for Specific Performance of a Contract for Sale, it has to be 

proved that the plaintiff who is seeking for a decree for Specific Performance of the Contract for 

sale must always be ready and willing to complete the terms of the agreement for sale and that he 

has not abandoned the contract and his intention is to keep the contract subsisting till it is executed”. 
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 In Kamal Kumar vs. Premlata Joshi and others, 2019(1) ALT (SC) 30 (DB), it was held 

that 

 “It is settled principle of Law that the grant of relief of specific performance is a 

discretionary and equitable relief, the issue of readiness and willingness is most important issue for 

considering the grant of specific performance of contracts and the requirements have to be properly 

pleaded by the parties in their respective pleadings and proved with the aid of evidence in 

accordance with Law”. 

 

 Keeping these broad principles of Law in mind which are now fairly well settled, 

Courts must exercise discretion in granting specific performance on sound principles of law.   

 

COURT FEE TO BE PAID 

 U/sec.39(a) of A.P.Court Fees and Suits Valuation Act, 1956 in case of Specific Performance 

of Contract of Sale, with or without possession, court fee is payable on the amount of consideration.   

 CONDUCT OF PARTIES 

 

 Any person seeking benefit of specific performance of contract must manifest that his 

conduct has been blemishless since relief under this Act is discretionary.  (H.P.Pyarejan vs. Dasappa 

reported in AIR 2006 Supreme Court 1144) 

  

 Similarly, conduct of defendant cannot be ignored.  The relief of specific performance is 

discretionary (V.R.Sudhakara Rao vs. T.V.Kameswari, (2007) 6 SCC 650) 

 It was held in Aniglase Yohannan vs. Ramlatha, 2005 (7) SCC 534 that if the pleadings 

manifest that the conduct of the plaintiff entitles him to get the relief on perusal of the plaint he 

should not be denied the relief.   

 

POWER OF THE COURT TO GRANT FURTHER RELIEFS AFTER DECREE, SEC.28(3) 
 

 Sec.28(3) clearly provides that upon compliance of the orders of the Court to deposit money, 
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the court may on the application in the same suit award further relief including execution of proper 

conveyance, delivery of possession or partition or separate possession.   

 In Agnipali Hanumantharao and Another vs. Vegi Venkata Lakshmi reported in 2003 

(2) ALT 533 direction of court in a decree in specific performance suit to defendant to execute sale 

deed within a stipulated time from the date of decree be understood that plaintiff shall also deposit 

balance sale consideration within the said time.  Plaintiff who seeks extension of time for deposit of 

balance of sale consideration stipulated in the decree in a suit for specific performance of agreement 

of sale shall apply to the court which passed the decree and not in executing court even if it happens 

to be the court which passed the decree.   

 In Sujatha vs. B.Vykuntarao reported in 2000 (1) ALD 237 the court has power to extend 

time for deposit of balance sale consideration.   

 

 

 

 

TIME WHETHER ESSENCE OF CONTRACT 
 

 In cases relating to immovable property, time is never essence of contract.  Even then the 

court has to look into express terms of the contract, nature of the property and the surrounding 

circumstances in adjudicating the case.  However, the parties may intend to make time as essence of 

contract, but this must be expressed in unequivocal language.   

 

(i) In N.Sreenivasa Vs.Kuttukuran Machine Tools ltd., (2009) 5 SCC 182, the point that 

time is the essence of contract was considered.  Even if there is an express stipulation to that effect, 

the presumption that time is not the essence of the contract can be rebutted. 

 

(ii) The terms Time is essence of contract and readiness and willingness were considered in 

“H.Anwarkhan vs. Smt.G.Ravi Kumari & Others 2018(2) ALT 91”.  The relief of specific 

performance is an equitable relief and need not be granted for mere asking. 

 

(iii) In Ganuga Ranganath & Another vs. Hotel 10 Garudadri Pvt. Ltd., Hindupur, 2018 (2) 

ALT 473 (DB), the term “Time is essence of contract” is considered as a time tested rule.  Though 
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at times, Courts have found the said Rule to be indigestible, the said Rule has not so far be anulled 

by a judicial mandate.  The only exception is where the agreement fixed a time for its performance, 

indicating special circumstances under which the parties agreed to have time as the essence of the 

contract.  Sec.16(c) Sec.22(1)(b) were considered. 

 

(iv) The Constitution Bench, in Chand Rani vs. Kamal Rani (1993) 1 SCC 519 reiterated the 

principal that mere fixation of the period within which the contract has to be performed, does not 

make the stipulation as to time, the essence of the Contract.  The distinction between Indian Law 

and English Law was referred after taking note of Sec.55 of Contract Act by the Hon'ble Supreme 

Court in the case Saradamani (2011) 12 SCC 18. 

 

(v) In Ratnavathi & Another vs. Kavitha Gana Shamdas the Hon'ble Apex Court considered 

the limitation covered under Article 54 of Limitation Act and the point whether the time if essence 

of the contract. 

 

(vi) In 2012(1) ALT 424 the lordships held that “where time is essence of contract if plaintiff 

fails to pay balance consideration within the stipulated time he is not entitled to decree of specific 

performance of agreement of sale”. 

 

(vii) In K.Vijaya Lakshmi vs. G.Venkateswara Prasad reported in 2012(2) ALT 491  the 

lordships held that “even where the time is not essence of the contract, the person who gets benefit 

out of the contract is required to act with promptness.  In case there is undue delay on the part of the 

person, who gave a meagre amount as advance, the court would exercise its discretion not to grant 

relief”.   

 

CASES IN WHICH SPECIFIC PERFORMANCE OF CONTRACT IS ENFORCEABLE 
 

 Sec.10 of Specific Relief Act, 1963 enumerates the following conditions for enforcing 

specific performance of contract.   

* When there exist no standard for ascertaining actual damage:  It is the situation in 

which the plaintiff is unable to determine the amount of loss suffered by him.  Where the damage 
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caused by the breach of contract is ascertainable then the remedy of specific performance is not 

available to the plaintiff.  For example, a person enters into a contract for the purchase of a painting 

of dead painter which is only one in the market and its value is un-ascertainable then he is entitled 

to the same. 

 

*  When compensation of money is not adequate relief:  In following cases compensation of 

money would not provide adequate relief: 

1. Where the subject matter of the contract is an immovable property. 

2. Where the subject matter of the contract is movable property and, 

3. Such property or goods are not an ordinary article of commerce i.e., which  could be 

sold or  purchased in the market. 

4. The article is of special value or interest to the plaintiff. 

5. The article is of such nature that is not easily available in the market. 

6. The property or goods held by the defendant as an agent or trustee of the  plaintiff. 

 In case of Ram Karan vs. Govind Lal (1), an agreement for sale of agricultural land was 

made and buyer had paid full sale consideration to the seller, but the seller refuses to execute sale 

deed as per the agreement.  The buyer brought an action for the specific performance of contract 

and it was held by the court that the compensation of money would not afford adequate relief and 

seller was directed to execute sale deed in favour of buyer. 

 Similarly, it was held by the court where the part payment was paid by plaintiff and 

defendant admitted that he had handed over all documents of title of property to the plaintiff and 

sale price in agreement is not low and defendant had failed to establish that said document was only 

a loan transaction then the agreement is valid and defendant is liable to perform his part 

(M.Ramalingam vs. V.Subramanyam) (2) 

Under Section 20 of the Original Act, courts had discretion in granting the remedy of specific 

relief.  Courts are not bound to grant specific relief merely because it is lawful to do so.  Therefore, 

specific relief was granted only in exceptional circumstances. 
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Supreme Court outlines 5 questions to be considered in Specific Performance of Suit.  In 

Kamal Kumar vs. Premlata Joshi  Judgment dated January 08, 2019 

 The appeal in the case challenges judgment passed by the High Court, whereby the Court 

had dismissed Appellant's suit against the respondents claiming specific performance of the contract 

in relation to the suit land. 

 The material questions to be considered in such cases are: 

 

1.  Whether there exists a valid and concluded contract between the parties for 

 sale/purchase of  the suit property; 

2. Whether the plaintiff has been ready and willing to perform his part of  contract and 

whether he is still ready and willing to perform his part as  mentioned in the contract; 

3. Whether the plaintiff has, in fact, performed his part of the contract and, if  so, how 

and to what extent and in what manner he has performed and  whether such performance was in 

 conformity with the terms of the  contract; 

4. Whether it will be equitable to grant the relief of specific performance to the  plaintiff 

against  the defendant in relation to suit property or it will cause  any kind of hardship to 

the  defendant and, if so, how and in what  manner and the extent if such relief is 

eventually granted to the  plaintiff; 

5. Whether the plaintiff is entitled for grant of any other alternative relief,  namely, refund of 

earnest money etc., and, if so, on what grounds. 

 

The Hon'ble Apex Court further stated that the aforesaid requirements have to be properly pleaded 

by the parties in their respective pleadings and proved with the aid of evidence of accordance with 

law.  

 In P.Purushotham Reddy vs. M/s.Pratap Steels Ltd., 2002(5) ALT 438 (D.B) it is 

observed that party seeking equitable relief of specific performance must come to court with clean 

hands.  Plaintiff took a false plea that he sent a letter to defendant prior to the date fixed in 

agreement extending time to obtain U.L.C permission.  Plaintiff deliberately avoided to receive a 

letter sent by defendants informing that agreement stood canceled as U.L.C permission could not be 

obtained and returning part of earnest money by two cheques.  Plaintiff held not entitled to the 

equitable relief of specific performance.   
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SPECIFIC PERFORMANCE OF PART OF CONTRACT 
 

 Sec.12(1) of the Act specifies that except as otherwise provided hereinafter in this Section 

court shall not direct the specific performance of part of contract.   

Explanation:  For the purposes of this section, a party to a contract shall be deemed to be unable to 

perform the whole of his part of it if a portion of its subject matter existing at the date of the 

contract has ceased to exist at the time of its performance:. 

 A court will not, as a general rule, compel specific performance of a contract unless it can 

execute the whole contract.  This section deals with classes of cases in which specific performance 

may be granted with or subject to special conditions or restrictions.  When a part of the contract is 

not capable of performance is always depends on whether the contract can be executed in substance. 

 This provision can be invoked only where terms of the contract permit segregation of 

interests and rights of parties in the property, and if the intention is to the contrary, the provision 

cannot be attracted. 

 In Challa Raju vs. Pyla Gireenu (died) for L.Rs. & Others, 2018 (1) ALT 225, it is 

observed that it is a settled proposition of Law that the primary relief of specific performance need 

not be granted simply because the same is lawful to do so.  At the same time, it is well established 

that the said relief cannot be refused in an arbitrary, illegal, unreasonable and inequitable manner.   

 In Atchutamma vs. Kommana Sambamurthy, 2003 (3) ALT 82 agreement of sale 

executed by 1
st
 defendant in respect of suit house which is ancestral property and half of it devolved 

on 2
nd

 defendant(his wife) on the death of their son dying intestate prior to the agreement and 

though suit agreement therefore does not bind her share in the said house, plaintiff agreed to 

purchase the house being unaware of half share of 2
nd

 defendant therein.  When suit for specific 

performance of part of contract was filed by plaintiff it was held that there is no legal bar for 
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granting the relief of specific performance claimed by the plaintiff to the extent of half share of D.1.   

CONTRACTS WHICH ARE UNENFORCEABLE 
 

 Section 14 of the Act lays down that the following contracts are unenforceable. 

 (i) Contracts in which compensation in money is an adequate relief.  As held by the 

 Hon'ble Supreme Court in Devendar Singh vs. Syed Khaja, AIR 1973 SC 2457. 

 (ii) Contracts involving personal service (Vaish Degree College, Shamli vs. Lakshmi 

Narayan, AIR 1976 SC 888) 

 (iii) Contracts with uncertain terms; 

 (iv) Contracts in its nature determinable; 

 (v) Contracts which are legally invalid; 

 (vi) Contracts involving continuous supervision of the Court 

Exceptions:- 

 Despite the clauses of Sec.14(1), the Court may enforce specific performance in the 

circumstances provided under Sec.14(3).   

 

WHO CAN OBTAIN SPECIFIC PERFORMANCE OF CONTRACTS 

 

 Sec.15 of the Specific Relief Act enumerates the persons who are entitled to obtain specific 

performance of contract.   

 In Balakrishna Modaliar vs. Sathyanarayana Rao (AIR 1993 SC 2449) it was held that 

an assignee in a contract to repurchase would fall within the meaning of representative in the 

interest as contemplated by Sec.15(b) of the Act. 

 In Rajeev Gupta vs. J.K.Kashyap judgment dated 28.02.2011 of Hon’ble Delhi High 

Court in CS(OS)Nos. 277/2007, 2156/2007, 1870/2008, the plaintiff in one of the suits had 

assigned all his rights under the agreement in favour of another party.  Section 15(b) of the Act was 

considered.  It is observed – in the absence of any words or expressions in the documents indicating 

prohibition on assignment or transfer of right of repurchase and in the face of clear provisions of 

Section 15(b) of the Specific Relief Act, 1963, an implied prohibition cannot be read into the terms 



15 

of the documents. Merely because in the documents, there is mention of “heirs” of the contracting 

parties but not their “assignees” or “transferees”, the legal right of assignment available to the 

benefit of original contracting party under Section 15(b) of the Act cannot be denied to it.

 Section 17 of the Act deals with contract to sell or let property by one who has no title not 

specifically enforceable.  In VENKATARAMANA Vs. NARASIMHA (AIR 1994 A.P. 244) it was 

held that a vendor cannot plead defect in his title as defence in a suit for specific performance.  In 

KANSHI RAM Vs. OMPRAKASH (AIR 1996 S.C. 2150) it was held that in working out 

equities, courts would in appropriate cases grant alternative relief instead of granting decree for 

specific performance. 

 Section 19 of the Act deals with relief against parties and persons claiming under them by 

subsequent title.  The initial burden is always on the vendee to show that he was not aware of the 

agreement and he can discharge this burden by leading negative evidence (AIR 1972 All. 396) 

 A subsequent purchaser in order to resist a suit for specific performance of a prior contract 

of sale must establish that (a) he is bonafide purchaser for value;(b) he has no notice of the prior 

contract; and (c) before he had notice of the prior contract of sale, he paid the consideration money 

to the owner (AIR 1976 Orissa 113). 

THE SPECIFIC RELIEF (AMENDMENT) ACT, 2018 

 By virtue of the Specific Relief (Amendment) Act, 2018, Sec.14 (a) (power of court to 

engage experts), Sec.20(a) (special provisions for contracts relating to infrastructure project), 

Sec.20(b) (special courts to try suit in respect of contracts of infrastructure projects.  Sec.20 (c) 

(fixing time limit for disposal of suits) and schedule in respect of the categories of infrastructure 

projects are introduced. 
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WHETHER SPECIFIC RELIEF (AMENDMENT) ACT, 2018 IS PROSPECTIVE OR 

RETROSPECTIVE? 

 The Amendment Act itself does not provide any guidance on whether the amendments 

would operate prospectively or retrospectively.  The Amendment Act has brought about a 

substantive change in the substratum and ethos of the Act.  This is clearly a substantive change in 

Law i.e., remedial in nature.  Remedial statutes are necessarily regarded as prospective unlike 

declaratory or clarificatory statutes which are considered retrospective.  Therefore, from this 

perspective, the Amendment Act would need to be construed as not having retrospective effect.         

Conclusion: 

 The most important changes in the amended Act are: (1) making specific performance 

available as a remedy by choice, (investigation) providing a new remedy of substituted performance 

of contract, and (iii) restricting power of courts to grant injunctions that will stop progress of 

infrastructure projects.  Further, another significant change brought by the Amendment Act, is the 

mandatory time period for the disposal of the suits under the Act, thereby, ensuring speedy relief to 

the aggrieved party.   

           By 

                     Smt.A.Gayathri Devi, 

          Special Judge  

               for trial of SPE & ACB cases, 

            Rajamahendravaram. 
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