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IN THE COURT OF ANUBHAV JAIN, MM-05, SHAHDARA DISTRICT,

KARKARDOOMA COURT, NEW DELHI

State v. Ujjwal Bajaj
FIR No. 33/2020

u/s  406/420 IPC 
PS: Jagatpuri

10.09.2020

Present order shall dispose off interim bail application of accused

Ujjwal Bajaj

Present: Counsel for Applicant (through Webex)

     Ld. APP for State

1.  In brief facts of the case are that accused/ Ujjwal Bajaj was director in the

company Mixtree Ventures Pvt.  Ltd.  alongwith complainant  namely Renuka

Garg. It is further stated that accused was entrusted with job of purchase of

Gift Vouchers for the company and Marketing. It is further stated that accused

herein made purchase of Gift Vouchers for Rs. 1,96,80,000/- from company

Innociaz and accused made the said amount transferred in the account of said

company. It is further averred that thereafter in October 2015 accused gave

resignation form the said company. It is further averred that thereafter when

said Innociaz company was contacted for delivers of said Gift Vouchers, it was

informed  that  5150  Gift  Vouchers  has  been  send  on  the  E-mail  ID

Dreamrurant1000@gmail.com so send by accused Ujjwal Bajaj.  It  is further

stated that when inquired from the accused about the same, he informed that

he has sold all the said vouchers. It is further stated that before selling the said

vouchers, accused has not taken the permission of the company. It is further

stated that accused has misappropriated complete amount so received after

selling of said vouchers. 
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2.   It is argued by Ld. Counsel for the applicant:

a) That although alleged incident took place in September 2019, however

FIR was got lodged in February 2020 i.e. after delay of 5 months.

b) That after lodgings of FIR, applicant/accused was forced to transfer an

amount of 55 lakhs in the account of complainant. Further applicant was

made to issue two cheques of Rs. 25 lakhs and 90 lakhs and further

complainant took original documents of property belonging to accused

worth Rs. 90 Lakhs. For the same, counsel for applicant place on record

legal notice dated 12.03.2020 alleged to be executed by complainant to

father of  accused.

c) That  present  matter  simply  pertains  to  recovery  of  money  and  no

offence punishable under IPC is made out. It is argued that FIR cannot

be registered in both the sections i.e.  section 420 and 406 IPC. It  is

further argued that as there is no inducement by the accused upon the

complainant, offence of cheating is not made out. It is further argued that

offence of Criminal breach of Trust is not made out as present matter is

simply  for  recovery  of  money.  Counsel  further  relied  upon  judgment

passed by Hon’ble Apex Court in Dalip Kaur and Ors. V. Jagnar Singh

and Anr. CA no. 1135 of 2009 dated 07.07.2009.

d) That accused was arrested without issuing notice u/s 41.1 Cr.P.C and as

such mandate as per judgment Arnesh Kumar v. State of Bihar is not

complied with.

e) That as per the FIR also, the job of accused in the company was merely

to make purchase.

3.  On the other hand it is argued by Ld. APP for the state that: 
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a) First bail application of accused is already dismissed by Ld. Jail  Duty

MM on 04.09.2020 and since  then no  change of  circumstances  has

been alleged by the accused since the dismissal of first bail application.

b) That  investigation  of  the  case  is  still  pending  and  amount  of  Rs.

1,96,80,000/- is yet to be recovered.

c) That accused is not co-operating with the investigation and that when

accused was asked to open his e-mail ID he informed that he has forgot

the  password.  It  is  further  stated  that  from laptop and mobile  of  the

accused,  so produced by his relatives, all the data/chat was deleted. 

d) That notice u/s 91 Cr.P.C was issued to Innociaz company, which in its

reply  has  stated  that  it  has  send  the  vouchers  on  E-mail  Id

novamarketingservice1234@gmail.com which  belongs  to  uncle  of

accused.  It  is  stated  that  uncle  of  the  accused  has  not  joined  the

investigation of the present case till date. 

e) That accused has involvement in one other matter. 

4.  I have heard the arguments led by Ld. APP for the state and Ld. Counsel

for the accused and perused the case file carefully.

5.  In the present case, it is not denied that accused herein was director in

Mixtree  Ventures  Pvt.  Ltd.  and  that  he  made  purchase  of  Gift  Vouchers

amounting to Rs. 1,96,80,000/- . 

6.  As per the FIR, it is informed by the co. Innociaz that said vouchers were

send on e-mail  ID Dreamrurant1000@gmail.com (as given by the accused)

while as per reply to the notice u/s 91 Cr.P.C, said vouchers were send on

email  id  novamarketingservice1234@gmail.com belonging  to  uncle  of

mailto:novamarketingservice1234@gmail.com
mailto:novamarketingservice1234@gmail.com
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accused. As per the reply filed by the IO, accused herein is not co-operating

with the investigation and is not providing with the password of his e mail Id

and  further  deleted  all  the  relevant  data  from  his  mobile  and  Laptop.

Furthermore, uncle of the accused has yet not joined the investigation. 

7.  Furthermore, as per the IO said amount is yet to be recovered and it is

further  to  be  ascertained  to  whom  said  Gift  Vouchers  were  sold  by  the

accused.

8.  With regards to the arguments so led by Ld. Counsel for the accused that

there is delay in lodging of FIR, it is pertinent to state in here that although,

there may be some delay however same cannot be made as ground for bail

and can be considered only at  the time of  appreciating the case of  merits.

Further with regard to arguments that present matter is merely for recovery of

money and no offence under IPC is made out, although this court restraint

itself  to  make  any  comments  upon  the  merits  of  case  at  this  stage  when

investigation is pending, it is pertinent to state in here that accused herein is

alleged to have make purchase of item work Rs. 1,96,80,000 for the company

and thereafter is stated to have misappropriated the said amount. As such,

prima facie offence of Criminal Breach of trust appears to have been made

out. Further with regard to argument that FIR cannot be lodged for both the

offence of cheating and CBT, it is pertinent to state in here that matter is still

pending investigation and as such merely because FIR is lodged for both the

offences does not vitiate the investigation of the case. Further as per the IO he

has already issued notice u/s 41.1. Cr.P.C upon the accused prior to arrest.

9.  In view of the facts discussed above that:

a) Accused is not co-operating with the investigation of the case.



5

b) Money is yet to be recovered.

c) One of the accused/suspect is yet to be arrested/interrogated.

d) Investigation of the case is still pending

I do not find any ground to grant bail to accused at this stage and same

stands dismissed.

10.   Before parting with this order, this court feels obliged to discuss qua the

fact that after lodging of FIR allegedly an amount of 55 lakhs, in the account of

complainant was stated to be transfered by the accused. Further applicant is

stated to have issued two cheques of Rs. 25 lakhs and 90 lakhs and further

complainant is stated to have taken original documents of property belonging

to  accused  worth  Rs.  90  Lakhs.  Allegedly  said  transaction  took  place  in

February 2020 itself. IO is expected to investigate the present case in light of

said facts and circumstances also.

11.   It is further made clear that nothing stated in the present order shall to

effect merits of the case or investigation. Application disposed off accordingly.

  

Anubhav Jain       
MM/SHD/KKD Courts, Delhi

                10.09.2020
ANUBHAV
JAIN

Digitally signed
by ANUBHAV
JAIN
Date:
2020.09.10
23:15:05 -1000



State vs. UTP Rahul Matta
FIR No. 923/15

PS. Madhu Vihar

10.09.2020

Present: Ld. APP for the State.

The present application has marked by Ld. CMM, SHD, KKD

Court, Delhi. 

I have perused the file.  

As per the allegation so leveled one of  the inmate namely

Rahul has been beaten by Jail Authority.  

In view of the same, Jail Superintendent is directed to file the

reply for the allegation so leveled.  

Ahlmad  is  directed  to  sent  the  copy  of  the  allegation  so

leveled to Jail Sup for his reply.  

Further, Jail Superintendent is directed to provide the counsel

from Legal Aid to the accused. 

Let  the reply  be filed  by the Jail  Superintendent  within  10

days from today. 

To come up on 21.09.2020.

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 
ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:57:24 -
1000



State vs. Rahul Chopra & ors. 
FIR No. 257/19 

PS. Jagatpuri 
U/s 406/34 IPC 

10.09.2020

Present: Ld. APP for the State.

Counsel for complainant.  

An  application  for  seeking  status  report  filed  on  behalf  of

complainant.  

Status report filed. Copy supplied to counsel for complainant. 

In view of the same, application is disposed off accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:57:03 -
1000



State vs. Rahul @ Vishal 
FIR No. 50/20
PS. Jagatpuri

U/s 356/379/34 IPC
10.09.2020

Present: Ld. APP for the State.

Counsel for applicant/ accused. 

Report  received  from  Jail  Superintendent.  As  per  report,

accused has already been released in the present matter. 

In view of the same, application is disposed off. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:56:47 -1000



State vs. Mohd. Asif @ Nadeem
FIR No. 140/20

PS. Jafrabad
U/s 394 IPC

10.09.2020

Present: Ld. APP for the State.

Counsel for applicant / accused (through Webex). 

An  application  seeking  bail  of  accused  namely  Mohd.  Asif  @

Nadeem moved in the present case. 

As per reply so filed by the IO, accused Mohd. Asif @ Nadeem

has already been released in the present case vide order dated 07.08.2020.  

In view of the reply so filed by the IO, Jail  Supt.  is  directed to

released the accused in the present case. Accused be released in the present

case, if not required in any other case. Robkar be issued. 

In view of the same, application disposed off accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:56:27 -1000



State vs. Hemant 
FIR No. 0184/20

PS. Jagatpuri
U/s 25/54/59 Arms Act

10.09.2020
Present  order  shall  dispose  off  the  bail  application  of  accused

Hemant s/o Sh. Ram Gopal. 

Present: Ld. APP for State.

Ld. Counsel for Applicant (through Webex). 

It  is  argued by counsel  for accused that accused is in  custody

since 11.08.2020. It is further stated that accused has falsely implicated in this

case. It is further stated that accused is not required for custodial interrogation

and that accused may be released on bail.

In reply thereof, it is stated by the IO that accused was arrested in

the present case and stolen vehicle was recovered from the possession of

accused.  It  is  further  stated  that  accused  is  habitual  offender  and  has

involvement in many other cases. 

Heard the arguments through VC and perused the record received

through E-mail. 

Considering the fact that accused is in JC since 11.08.2020 and

recovery  has already been effected.  Further,  in  view of  the ongoing Covid

pandemic conclusion of  trial  may take some time. In view of the same, no

fruitful purpose will be achieved by keeping the accused in custody. In view of

the same, accused Hemant s/o Sh. Ram Gopal be released on bail, subject to

furnishing of bail bond and one surety for a sum of Rs. 20,000/-. 

Application is disposed off accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:56:07 -
1000



State vs. Deepak Raut 
FIR No. 043091/20

PS. Jafrabad
U/s 379/411 IPC

10.09.2020

Present  order  shall  dispose  off  the  bail  application  of  accused
Deepak Raut s/o Ram Raut. 

Present: Ld. APP for State.

Ld. Counsel for Applicant (through Webex). 

It  is  argued by counsel  for accused that accused is in  custody

since 02.09.2020. It is further stated that accused has falsely implicated in this

case. It is further stated that nothing has been recovered from the possession

of  accused.  It  is  further  stated  that  accused  is  not  required  for  custodial

interrogation and that accused may be released on bail.

In reply thereof, it is stated by the IO that accused was arrested by

PS Rajori Garden and stolen vehicle was recovered from the possession of

accused. It is further stated by the IO that if accused released on bail, he may

jump the bail. 

Heard the arguments through VC and perused the record received

through E-mail. 

Considering the fact that accused is in JC since 02.09.2020 and

recovery  has already been effected.  Further,  in  view of  the ongoing Covid

pandemic conclusion of  trial  may take some time. In view of the same, no

fruitful purpose will be achieved by keeping the accused in custody. In view of

the same, accused Deepak Raut s/o Ram Raut be released on bail, subject to

furnishing of bail bond and one surety for a sum of Rs. 10,000/-. 

Application is disposed off accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    10.09.2020 

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:55:52 -
1000



State vs. Unknown
FIR No. 244/20

PS Jafrabad
U/s  356/379/34 IPC

10.09.2020
This is an application to release mobile phone make Redmi Note 5 on superdari

moved on behalf of applicant Ashish Pathak s/o Sh. Ram Sawroop Pathak. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the mobile
phone is released to the registered owner in terms of judgment of Hon’ble High Court of
Delhi in case titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No.
16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of mobile phone, Hon’ble Court has laid
down following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In the facts and circumstances of the case,  mobile phone make Redmi Note 5   is
directed  to  be  released  to  registered/rightful  owner  after  verification  by  IO,  if
impounded in the present case and is not required for further investigation   on the
following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That  the  IO  shall  take  the  photographs  of  the  abovesaid  case  property  from  all
angles. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above mobile is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed off. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
          MM-05/Shahdra/KKD Court                            

 10.09.2020

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:55:32 -1000



State vs. Unknown
e-FIR No. 021279/20

PS Jagatpuri
U/s  379 IPC

10.09.2020
This is an application to release vehicle no. DL-5SBX-7309 (Scooter Activa 3G)

on superdari moved on behalf of applicant Vishal Khanna s/o Pawan Khanna. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the vehicle is
released to the registered owner in terms of judgment of Hon’ble High Court of Delhi in case
titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of vehicle, Hon’ble Court has laid down
following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In the facts and circumstances of the case,  vehicle bearing No.     DL-5SBX-7309
(Scooter  Activa  3G)   is  directed  to  be  released  to  registered/rightful  owner  after
verification by IO, if  impounded in the present case and is not required for further
investigation   on the following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all angles
including its chasis and engine number. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above vehicle is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed off. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
          MM-05/Shahdra/KKD Court                            

 10.09.2020
ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.10
22:57:40 -
1000


