
In the Court of the Vacation Sessions Judge, Theni.
Present: Thiru. S. Gopinathan, B.Sc.,B.L., 

         Vacation Sessions Judge, Theni 
Dated this the 10 th day of May 2023

Crl.M.P.No.108/2023
CNR.No.TNTHDA-000121-2023

1. Venkatesan S/o. Kannan
2. Baskaran S/o. Kannan
3. Vasantha W/o. Kannan                                  …     Petitioners/Accused

-Versus-
State through the  S. I. of Police,
Devathanapatti P. S. in 
Cr.No.141/2023
U/s.294(b), 323, 324 and 506(ii) of IPC 
       and 4 of TNPHW Act                                 …     Respondent/Complainant
 

          This petition is coming up on this day before me for hearing in the

presence  of  Thiru.  J.  Thirumalai  Venkatesan,  Learned  Counsel  for  the

petitioners and the Learned Public Prosecutor for the State and this Court passed

the following:

ORDER

              This petition has been filed by the petitioners/accused U/s.438 Cr.P.C.

for seeking anticipatory bail. The Learned Counsel for the petitioners wrongly

mentioned  the  offence  U/s.294(b),  323,  324,  506(ii)  of  IPC  instead  of

U/s.294(b),  323,  324 and  506(ii)  of  IPC and 4  of  TNPHW Act.  Hence  the

offence is rectified as per the reply of the prosecution.

2. Heard the Learned Counsel for the petitioners and the Learned Public

Prosecutor.

3. The Learned Counsel for the petitioners submitted that the petitioners

have  falsely  been  implicated  in  this  case  and  they  are  not  involved  in  any

offences as alleged in the complaint and the petitioners are afraid that they may

be harassed by the police in the event of their arrest. They are innocent and

hence  they  will  neither  tamper  the  prosecution  witnesses  nor  hamper  the

investigation and they are ready to obey any conditions that may be imposed by
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this court if they are enlarged on anticipatory bail. Further the Learned Counsel

for  the petitioners represented that the injured has been discharged from the

hospital. Hence, the petitioners may be enlarged on anticipatory bail.

4. On the other hand, the Learned Public Prosecutor would submit that

the petitioners have committed punishable offences U/s.294(b), 323, 324 and

506(ii) of IPC and 4 of TNPHW Act of which offences U/s.506(ii) and 4 of

TNPHW Act are non bailable. Further he submitted that the injured was treated

as  an  Out  Patient  and the  investigation  is  still  pending.  Hence  he  strongly

opposed to enlarge the petitioners on anticipatory bail.

5. Heard the submission made by both sides. The date of occurrence on

03.05.2023 and the FIR was registered on 04.05.2023. Due to quarrel between

the  both  parties  and  there  are  some  fight  between  them.  Considering  the

submissions and having regard to the nature of the offence of this case and the

injured was treated as an Out Patient and cross case is also pending. Therefore,

this Court is inclined to grant anticipatory bail to the petitioners with conditions

as  follows :-

6.   i) The petitioners shall  execute a bond for a sum of Rs.10,000/-

(Rupees Ten Thousand Only) each with two sureties each for a like sum  to the

satisfaction of the Learned Judicial Magistrate, Periyakulam within a period of

15 days from today.

ii) The petitioners shall report before the Respondent Police Station

as and when required for interrogation.

iii)  The petitioners  shall  not  tamper  with  evidence  or  witnesses

either during the investigation or trial.

iv) The petitioners shall not abscond either during the investigation

or trial.

7. On breach of any of the aforesaid conditions, the Learned Magistrate /

Trial  court  is  entitled  to  take  appropriate  action  against  the  petitioners  in

accordance  with  law  as  if  the  conditions  have  been  imposed  against  the

petitioners enlarged on anticipatory bail by the learned Magistrate / Trial Court
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itself as laid down by the Hon'ble Supreme Court in P.K.Shaji – Vs- State of

Kerala ( 2005) AIR SCW 5560).

8.  If  the  petitioners/accused  thereafter  abscond,  a  fresh  FIR  can  be

registered under Section 229-A IPC.

     Pronounced by me in open Court on this the 10th day of May 2023. 

          
      Vacation Sessions Judge,
                    Theni.

Copy to:   
The Judicial Magistrate, Periyakulam.
The Public Prosecutor, Theni.
The Petitioners through their Counsel.
The Inspector of Police, Devathanapatti.
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