
FIR No. 190/20
PS Madhu Vihar

U/s  356/379/413/34 IPC
11.08.2020

This  is  an  application  to  release  Mobile  phone  make  Vivo  V-15  on
superdari moved on behalf of applicant S. Bharath. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It is stated by the applicant that he is registered/rightful owner/AR of the
abovesaid property.  

Learned APP for  State has submitted that  he has no objection if  the
mobile is released to the registered owner in terms of judgment of Hon’ble High Court
of Delhi in case titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA
No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA
No.  16055/2013 case titled as ‘Manjeet  Singh Vs.  State’  has laid  down detailed
guidelines for disposal of the case properties. In respect of release of vehicle, Hon’ble
Court has laid down following guidelines:

“Vehicles involved in an offence may be released to the rightful  owner after
preparing detailed panchnama, taking photographs of the vehicle, valuation report and
a security bond. The photographs of the vehicle should be attested and countersigned
by the complainant, accused as well as by the person to whom the custody is handed
over.  The  production  of  the  vehicle  should  be  insisted  upon  during  the  trial.  The
panchnama  and  photographs  alongwith  he  valuation  report  should  suffice  for  the
purpose of evidence. Return of vehicle and permission for sale thereof should be the
general norm rather than the exception”. 

In the facts and circumstances of the case, Mobile phone make Vivo V-15   is
directed to be released to registered/rightful  owner after  verification by IO,  if
impounded in the present case and is not required for further investigation   on the
following conditions:-
(1) That the proper panchnama of the above said case property be prepared and
same would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all
angles including its chasis and engine number. 
(3) The  photographs  and  the  panchnama  be  countersigned  by  the  registered
owner, accused and IO. 
(4) The photographs and panchnama be read in evidence and above mobile is
released to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and
this order would not amount to any kind of restriction in his right to dispose it off.  

Applicant shall provide the superdarinama/ surety bond at the time of release of
above  mentioned  property  of  the  amount  to  the  satisfaction  of  IO/SHO  concern.
SHO/IO shall be at liberty to file objection, if any qua release of abovesaid property on
superdari within 24 hours of passing this order. Application is disposed of. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
            MM-05/Shahdra/KKD Court                    ANUBHAV

JAIN

Digitally signed
by ANUBHAV
JAIN
Date:
2020.08.11
14:11:46
+0630



State vs. Asfq @ Allu
FIR No. 0340/20

PS Jafrabad
U/s  379/411 IPC

11.08.2020
This is an application to release Mobile Phone made Samsung J-5,  IMEI no.

355009081309314/02, 3550/0081309312/02, Blue Color on superdari moved on behalf of
applicant Amit Kumar s/o Sh. Hari Mohan. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the mobile is
released to the registered owner in terms of judgment of Hon’ble High Court of Delhi in case
titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of mobile, Hon’ble Court has laid down
following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In the facts and circumstances of the case, Mobile Phone made Samsung J-5, IMEI
no. 355009081309314/02, 3550/0081309312/02, Blue Color   is directed to be released to
registered/rightful owner after verification by IO, if impounded in the present case and
is not required for further investigation   on the following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all angles
including its chasis and engine number. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above mobile is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed off. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
            MM-05/Shahdra/KKD Court                    

11.08.2020
ANUBHAV
JAIN
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by ANUBHAV
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Date:
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State vs. Unknown
FIR No. ED MV 001109/19

PS Madhu Vihar
U/s  379 IPC 

11.08.2020
This is an application to release mobile phone IMEI no. 866472043130776 on

superdari moved on behalf of applicant Vinita. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the mobile is
released to the registered owner in terms of judgment of Hon’ble High Court of Delhi in case
titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of vehicle, Hon’ble Court has laid down
following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In  the  facts  and  circumstances  of  the  case,  mobile  phone  IMEI  no.
866472043130776    is  directed  to  be  released  to  registered/rightful  owner  after
verification by IO, if  impounded in the present case and is not required for further
investigation   on the following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all angles
including its chasis and engine number. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above mobile is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed of. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
            MM-05/Shahdra/KKD Court                    

11.08.2020
ANUBHAV
JAIN
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State vs. Unknown
FIR No. 108/20

PS Jafrabad
U/s  379/411 IPC

11.08.2020
This is an application to release Mobile Phone make MI Redmi 5A 16 GB, IMEI

no.  868623039583406  on  superdari  moved  on  behalf  of  applicant  Neema  w/o  Jan
Mohd.

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the mobile is
released to the registered owner in terms of judgment of Hon’ble High Court of Delhi in case
titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of vehicle, Hon’ble Court has laid down
following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In the facts and circumstances of the case,  Mobile Phone make MI Redmi 5A 16
GB, IMEI no. 868623039583406   is directed to be released to registered/rightful owner
after verification by IO, if impounded in the present case and is not required for further
investigation   on the following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all angles
including its chasis and engine number. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above mobile is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed of. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
            MM-05/Shahdra/KKD Court                    

11.08.2020
ANUBHAV
JAIN

Digitally signed
by ANUBHAV
JAIN
Date: 2020.08.11
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State vs. Not Known
FIR No. 10130/20

PS Jagatpuri
U/s  379 IPC

11.08.2020
This is an application to release vehicle no. DL-14SE-2111 on superdari

moved on behalf of applicant Sparsh Gupta s/o Krishan Kumar Gupta. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It is stated by the applicant that he is registered/rightful owner/AR of the
abovesaid property.  

Learned APP for  State has submitted that  he has no objection if  the
vehicle is released to the registered owner in terms of judgment of Hon’ble High Court
of Delhi in case titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA
No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA
No.  16055/2013 case titled as ‘Manjeet  Singh Vs.  State’  has laid  down detailed
guidelines for disposal of the case properties. In respect of release of vehicle, Hon’ble
Court has laid down following guidelines:

“Vehicles involved in an offence may be released to the rightful  owner after
preparing detailed panchnama, taking photographs of the vehicle, valuation report and
a security bond. The photographs of the vehicle should be attested and countersigned
by the complainant, accused as well as by the person to whom the custody is handed
over.  The  production  of  the  vehicle  should  be  insisted  upon  during  the  trial.  The
panchnama  and  photographs  alongwith  he  valuation  report  should  suffice  for  the
purpose of evidence. Return of vehicle and permission for sale thereof should be the
general norm rather than the exception”. 

In the facts and circumstances of the case, vehicle bearing No.   DL-14SE-2111
is directed to be released to registered/rightful owner after verification by IO, if
impounded in the present case and is not required for further investigation   on the
following conditions:-
(1) That the proper panchnama of the above said case property be prepared and
same would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all
angles including its chasis and engine number. 
(3) The  photographs  and  the  panchnama  be  countersigned  by  the  registered
owner, accused and IO. 
(4) The photographs and panchnama be read in evidence and above vehicle is
released to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and
this order would not amount to any kind of restriction in his right to dispose it off.  

Applicant shall provide the superdarinama/ surety bond at the time of release of
above  mentioned  property  of  the  amount  to  the  satisfaction  of  IO/SHO  concern.
SHO/IO shall be at liberty to file objection, if any qua release of abovesaid property on
superdari within 24 hours of passing this order. Application is disposed of. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain) 
            MM-05/Shahdra/KKD Court/11.08.20              ANUBHAV

JAIN

Digitally signed
by ANUBHAV
JAIN
Date:
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+0630
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IN THE COURT OF ANUBHAV JAIN, MM-05/ DUTY MM, SHAHDARA DISTRICT,

KARKARDOOMA COURT, NEW DELHI

State v. Mohit Jain
FIR No. 235/2020

u/s  269/270/308/34 IPC & 3 Epidemic Disease Act
 & 51/58 Disaster Management Act

PS: Madhu Vihar
11.08.2020

Present order shall dispose off interim bail application of accused Mohit Jain S/o

Sh. Rakesh Jain. 

Present: Counsel for Applicant (through Webex)

     IO/SHO in person

It  is  stated  that  accused is  in  JC since  28.07.2020.  It  is  further  stated  that

accused has falsely implicated in the present case. It is further stated that accused is no

more required for  custodial  interrogation in the present  case.  It  is  further  stated that

accused has no previous involvement in any other case. It is further stated that accused

has no role in the present offence and he was driver / caretaker.  It is further stated that

all the offence in which the FIR lodged againt the applicant herein are bailable except

that  of  offence u/s  308 IPC.  It  is  further  argued that  in  light  of  judgment passed by

Hon'ble Apex Court in Arnesh Kumar vs. State of Bihar, applicant herein is entitled to

release on bail as he is ready to join investigation. 

In  reply  thereof  it  is  stated  by  IO  that  on  28.07.2020  on  the  basis  of  secret

information, under the supervision of Tehsildar a raid was conducted at B-4/5, 4 th floor,

Gali no. 13, Madhu Vihar Market, Delhi where the owner / manager namely Mohit Jain

and Rohit Jain were found to be present. It is further stated that there were three room

on the said floor and blood stain surgical gloves where found over there, which were

store for re-cycling. It was found that said used gloves were packed in new packets after

re-cycling for sale purposes and the said gloves were dangers to the society.  It is further

stated  that  blood  stains  were  found upon  the  said  gloves  and there  after  upon the

complaint of  Tehsildar C.P. Bhardwaj,  Rohit  Jain and Mohit  Jain were arrested.  It  is

further stated that at the instance of the said accused persons accused Sunil Jain was

arrested who was found to be running a washing unit in which the blood stain gloves was

washed. Further, at the instance of Rohit Jain a godown at A-5, Service Road, Timber 
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Market, Madhu Vihar, wherein large number of blood stain used gloves were found and

same was sealed by SDM Preet Vihar. 

It is further stated that during investigation one Naman Jain was arrested who was

found to be CA in profession and was actively involved with the other accused persons in

the present offence.  It is further stated that Naman Jain used to manage all the paper

work and made fake bills and also used to accompany the accused persons for washing

of said used surgical gloves and at the instance of Naman Jain godown at Sewadham,

Loni Ghaziabad was found out where in large number of used surgical blood stain gloves

were found and same was handed over to the local police. It is further stated that at the

instance of the Naman Jain, they reached to the transporter who used to transport the

said used surgical gloves for washing purposes and recorded the disclosure statement of

driver Vikas Gupta. It is further stated that at the instance of Naman Jain, other godowns

were also raided. 

The  bail  application  was  further  objected  by  the  IO  on  the  ground  that

investigation is at  initial  stage, co-accused are yet to be arrested, accused is further

required for custodial interrogation and accused might jump bail if he is enlarge on bail. 

It is vehemently argued by Ld. Counsel for the accused/applicant that provision of

sec. 308 IPC are not attracted. It is further stated that no victim has been brought forth by

the IO to show that he has suffered due to actions of accused. 

I have heard the arguments (through Webex) and perused the record.

Allegations against the accused are serious in nature. Further, from the reply so

filed by the IO, it is clear that used surgical gloves in large quantity was recovered and

several persons were found to be involved in re-cycling and selling of said used gloves.

Further, investigation of the case is still pending and godown storing used surgical gloves

were also found at the instance of the accused/applicant.

 Furthermore, one of the section in the invoked in the FIR i.e. sec 308 IPC is

triable by court  of  session.  In the case title  Prahlad Singh Bhati  Vs.  NCT of Delhi

Appeal (Crl) 324 of 2001, Hon'ble Supreme Court has observed:

“Even though there is no legal  bar for  a Magistrate to consider an
application for grant of bail to a person who is arrested for an offence 
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exclusively triable by Court of Sessions yet it would be appropriate that in
such a case Magistrate directs the accused person to approach the Court of
Session for the purpose of getting the relief of bail”. 

With regard to the arguments so led by Ld. Counsel for the accused that offence

u/s 308 IPC is not made out, it is pertinent to state in here that at this stage this court is

not required to appreciate evidence in detail and hence it cannot be said that offence u/s

307 IPC is not made out. In this regard I may gainfully refer to observations made in

Nimmagadda Prasad Vs. Central Bureau of Investigation Criminal Appeal No. 728 of

2013 (Arising out of S.L.P. (Crl.) No. 9706 of 2012) wherein it was observed that:

27. While granting bail, the court has to keep in mind the nature of
accusations, the nature of evidence in support thereof, the severity of the
punishment  which  conviction  will  entail,  the  character  of  the  accused,
circumstances which are peculiar to the accused, reasonable possibility of
securing the presence of the accused at the trial, reasonable apprehension
of the witnesses being tampered with, the larger interests of the public/State
and other similar considerations.  It has also to be kept in mind that for the
purpose of  granting bail,  the Legislature  has used the words "reasonable
grounds  for  believing"  instead  of  "the  evidence"  which  means  the  Court
dealing with the grant  of  bail  can only  satisfy  it  as to whether there is  a
genuine case against the accused and that the prosecution will be able to
produce prima facie evidence in support of the charge. It is not expected, at
this stage, to have the evidence establishing the guilt of the accused beyond
reasonable doubt.

Further, if applicant accused is released on bail at this stage, possibility of similar

incidences cannot be ruled out. I may also refer to the observations made in  Siddharam

Satlingappa Mhetre v. State of Maharashtra[(2011) 1 SCC 694 : (2011) 1 SCC (Cri)

514] 

“84. Just as liberty is precious to an individual, so is the society's interest
in maintenance of peace, law and order. Both are equally important.”

In view of the same, bail application of applicant accused stands dismissed. Copy of

order be given dasti as prayed.

(Anubhav Jain)               
Metropolitan Magistrate-05       

Shahdara District, KKD Courts, Delhi
           11.08.2020             

ANUBHAV
JAIN

Digitally signed
by ANUBHAV
JAIN
Date:
2020.08.11
14:12:47
+0630
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IN THE COURT OF ANUBHAV JAIN, MM-05/ DUTY MM, SHAHDARA DISTRICT,

KARKARDOOMA COURT, NEW DELHI

State v. Rohit Jain
FIR No. 235/2020

u/s  269/270/308/34 IPC & 3 Epidemic Disease Act
 & 51/58 Disaster Management Act

PS: Madhu Vihar
11.08.2020

Present order shall dispose off interim bail application of accused Rohit Jain S/o

Sh. Rakesh Jain. 

Present: Counsel for Applicant (through Webex).

It  is  stated  that  accused is  in  JC since  28.07.2020.  It  is  further  stated  that

accused has falsely implicated in the present case. It is further stated that accused is no

more required for  custodial  interrogation in the present  case.  It  is  further  stated that

accused has no previous involvement in any other case. It is further stated that accused

has no role in the present offence.  It is further stated that all the offence in which the FIR

lodged againt the applicant herein are bailable except that of offence u/s 308 IPC. It is

further argued that in light of judgment passed by Hon'ble Apex Court in Arnesh Kumar

vs. State of Bihar, applicant herein is entitled to release on bail as he is ready to join

investigation. 

In  reply  thereof  it  is  stated  by  IO  that  on  28.07.2020  on  the  basis  of  secret

information, under the supervision of Tehsildar a raid was conducted at B-4/5, 4 th floor,

Gali no. 13, Madhu Vihar Market, Delhi where the owner / manager namely Mohit Jain

and Rohit Jain were found to be present. It is further stated that there were three room

on the said floor and blood stain surgical gloves where found over there, which were

store for re-cycling. It was found that said used gloves were packed in new packets after

re-cycling for sale purposes and the said gloves were dangers to the society.  It is further

stated  that  blood  stains  were  found upon  the  said  gloves  and there  after  upon the

complaint of  Tehsildar C.P. Bhardwaj,  Rohit  Jain and Mohit  Jain were arrested.  It  is

further stated that at the instance of the said accused persons accused Sunil Jain was

arrested who was found to be running a washing unit in which the blood stain gloves was

washed. Further, at the instance of Rohit Jain a godown at A-5, Service Road, Timber 
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Market, Madhu Vihar, wherein large number of blood stain used gloves were found and

same was sealed by SDM Preet Vihar. 

It is further stated that during investigation one Naman Jain was arrested who was

found to be CA in profession and was actively involved with the other accused persons in

the present offence.  It is further stated that Naman Jain used to manage all the paper

work and made fake bills and also used to accompany the accused persons for washing

of said used surgical gloves and at the instance of Naman Jain godown at Sewadham,

Loni Ghaziabad was found out where in large number of used surgical blood stain gloves

were found and same was handed over to the local police. It is further stated that at the

instance of the Naman Jain, they reached to the transporter who used to transport the

said used surgical gloves for washing purposes and recorded the disclosure statement of

driver Vikas Gupta. It is further stated that at the instance of Naman Jain, other godowns

were also raided. 

The  bail  application  was  further  objected  by  the  IO  on  the  ground  that

investigation is at  initial  stage, co-accused are yet to be arrested, accused is further

required for custodial interrogation and accused might jump bail if he is enlarge on bail. 

It is vehemently argued by Ld. Counsel for the accused/applicant that provision of

sec. 308 IPC are not attracted. It is further stated that no victim has been brought forth by

the IO to show that he has suffered due to actions of accused. 

I have heard the arguments (through Webex) and perused the record.

Allegations against the accused are serious in nature. Further, from the reply so

filed by the IO, it is clear that used surgical gloves in large quantity was recovered and

several persons were found to be involved in re-cycling and selling of said used gloves.

Further, investigation of the case is still pending and godown storing used surgical gloves

were also found at the instance of the accused/applicant.

 Furthermore, one of the section in the invoked in the FIR i.e. sec 308 IPC is

triable by court  of  session.  In the case title  Prahlad Singh Bhati  Vs.  NCT of Delhi

Appeal (Crl) 324 of 2001, Hon'ble Supreme Court has observed:

“Even though there is no legal  bar for  a Magistrate to consider an
application for grant of bail to a person who is arrested for an offence 
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exclusively triable by Court of Sessions yet it would be appropriate that in
such a case Magistrate directs the accused person to approach the Court of
Session for the purpose of getting the relief of bail”. 

With regard to the arguments so led by Ld. Counsel for the accused that offence

u/s 308 IPC is not made out, it is pertinent to state in here that at this stage this court is

not required to appreciate evidence in detail and hence it cannot be said that offence u/s

308 IPC is not made out. In this regard I may gainfully refer to observations made in

Nimmagadda Prasad Vs. Central Bureau of Investigation Criminal Appeal No. 728 of

2013 (Arising out of S.L.P. (Crl.) No. 9706 of 2012) wherein it was observed that:

27. While granting bail, the court has to keep in mind the nature of
accusations, the nature of evidence in support thereof, the severity of the
punishment  which  conviction  will  entail,  the  character  of  the  accused,
circumstances which are peculiar to the accused, reasonable possibility of
securing the presence of the accused at the trial, reasonable apprehension
of the witnesses being tampered with, the larger interests of the public/State
and other similar considerations.  It has also to be kept in mind that for the
purpose of  granting bail,  the Legislature  has used the words "reasonable
grounds  for  believing"  instead  of  "the  evidence"  which  means  the  Court
dealing with the grant  of  bail  can only  satisfy  it  as to whether there is  a
genuine case against the accused and that the prosecution will be able to
produce prima facie evidence in support of the charge. It is not expected, at
this stage, to have the evidence establishing the guilt of the accused beyond
reasonable doubt.

Further, if applicant accused is released on bail at this stage, possibility of similar

incidences cannot be ruled out. I may also refer to the observations made in  Siddharam

Satlingappa Mhetre v. State of Maharashtra[(2011) 1 SCC 694 : (2011) 1 SCC (Cri)

514] 

“84. Just as liberty is precious to an individual, so is the society's interest
in maintenance of peace, law and order. Both are equally important.”

In view of the same, bail application of applicant accused stands dismissed. Copy of

order be given dasti as prayed.

(Anubhav Jain)               
Metropolitan Magistrate-05       

Shahdara District, KKD Courts, Delhi
           11.08.2020             
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State vs. Kafeel Ahmad
FIR no. 031252/19

PS. Jagatpuri
U/S 379 IPC

11.08.2020

Present: Ld. APP for the State. 

Counsel for applicant / accused (through Webex). 

Report  received  from Jail  Supt.  Copy  supplied  to  Ld.

Counsel for applicant / accused through whatsapp. 

Considering the same, application is disposed off. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

                11.08.2020   
ANUBHAV
JAIN
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Date:
2020.08.11
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State vs. Mohd. Kamil s/o Mohd. Kadir
FIR no. 272/20

PS. Jafrabad
U/S 379/411 IPC

11.08.2020

Present: Ld. APP for the State. 

Counsel for applicant / accused (through Webex). 

An application u/s 167(2) Cr.P.C for grant of bail moved on

behalf of accused Mohd. Kamil s/o Mohd. Kadir.  

It is stated in the application that accused was arrested on

08.06.2020 and that despite the lapse of 60 days charge-sheet was not

filed against the accused persons. It is further stated that the application

was filed on 06.08.2020 i.e. on 60th day itself and that accused is entitled

to be released on bail. 

I  have  perused the  record.  Perusal  of  record  reveals  that

accused was arrested on 08.06.2020 and the first  remand of  accused

was granted on 09.06.2020.  In CBI vs. Anupam J. Kulkarni (1992) 3SCC

141, it was held that the relevant date for counting of the period of 90

days for filing of charge-sheet shall be computed from the date of first

order of remand and not from the date of arrest. 

As per the report filed by the Ahlmad, the charge-sheet was

filed in the present matter on 07.08.2020 i.e. 60 day from the date of first

remand. In view of the same the right of mandatory bail u/s 167 (2) Cr.P.C

did not accrued in favour of the accused. 

Application stands dismissed. 

Application  be  consigned  to  record  room  after  due

compliance. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

      11.08.2020         ANUBHAV
JAIN
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State vs. Sunil Jain & ors.
FIR no. 235/20

PS. Madhu Vihar

11.08.2020

Present: Ld. APP for the State. 

Counsel for applicant (through Webex). 

An application for supply of attested true copies of FIR

moved on behalf  of  accused Sunil  Jain s/o Sh.  Narender  Kumar

Jain. 

Copy of FIR supplied to counsel for accused/applicant.  

Considering  the  same,  application  is  disposed  off

accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

                11.08.2020
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State vs. Tarun s/o Sh. Ramesh
FIR no. 139/20

PS. Jagatpuri
U/S 392 IPC

11.08.2020

Present: Ld. APP for the State. 

Counsel for applicant. 

2Nd bail application for grant of bail moved on behalf of

applicant / accused Taurn s/o Sh. Ramesh. 

Part argument heard.

To come up for further arguments on 13.08.2020. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

                11.08.2020   
ANUBHAV
JAIN
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State vs. Yamin s/o Sh. Maksood
FIR No. 1258/16

PS. Jagatpuri
U/s 379/411 IPC

11.08.2020
Present order shall dispose off the bail application of accusedYamin

s/o Sh. Maksood. 

Present: Ld. APP for State.

Ld. Counsel for Applicant (through Webex). 

It  is  argued by counsel  for accused that accused is in  custody

since 05.07.2020. It is further stated that accused has falsely implicated in this

case. It is further stated that recovery has already been effected and accused

is  no  more  required  for  custodial  interrogation  and  that  accused  may  be

released on bail. 

In reply thereof, it is stated by IO that accused was arrested by

PS Nagar Kotwali, Hapur, UP in DD no. 30A dt. 28.06.20 and stolen vehicle

was recovered from the possession of accused. 

Heard the arguments through VC and perused the record received

through E-mail. 

Considering the fact that accused is in JC since 05.07.2020 and

recovery  has  already  been effected.  Further  in  view of  the  ongoing  Covid

pandemic conclusion of  trial  may take some time. In view of the same, no

fruitful purpose will be achieved by keeping the accused in custody. In view of

the same, accused  Yamin s/o Sh. Maksood be released on bail, subject to

furnishing of bail bond and one surety for a sum of Rs. 20,000/-. 

Application is disposed off accordingly. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    11.08.2020
ANUBHAV
JAIN
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