
 In the court of Chief Metropolitan Magistrate 
North East, Karkardooma Courts, Delhi. 

CC no. 50/14 AND 51/14 
PS SHAKARPUR 
U/S 138 N.I.ACT  
SEEMA VS. FATEH SINGH 
12.03.2021 
 In view of the Order No. 1093-1108/ 
/Judl./N.E./KKD/Delhi/2021 dated 24.02.2021 issued  by  
Ld.  District & Sessions Judge, North East, Karkardooma 
Courts, the present matter has been taken up physically. 
 
 This is an application praying for release of convict 
and to deposit the fine amount.  
Present: Complainant in person with counsel Shri S.P.Singh.  

Ms. Prerna D/o convict Fateh Singh is present with 
counsel Shri Shailesh Tiwari.  

 
  Ahlmad has reported that file could not be traced as 

wrong date of decision was mentioned in the application.  

  Ld. Counsel for the convict has provided correct 

date of decision today.  

  The file be brought from the record room and be 

put up with the application on 15.03.2021. 

   Order be uploaded on the server. 
 

          (DINESH KUMAR)  
 CMM/NE/KKD/DELHI/12.03.2021

Dinesh 
Kumar

Digitally signed 
by Dinesh Kumar 
Date: 2021.03.12 
14:47:24 +05'30'



In the court of Chief Metropolitan Magistrate 
North East, Karkardooma Courts, Delhi. 

FIR NO. 82/20 
PS DAYALPUR 
u/s 147/148/149 IPC 
STATE VS. VINEET SHARMA 
 
12.03.2021 
 In view of the Order No. 1093-1108/ 
/Judl./N.E./KKD/Delhi/2021 dated 24.02.2021 issued  by  
Ld.  District & Sessions Judge, North East, Karkardooma 
Courts, the present matter has been taken up physically. 
 
 This is an application for cancellation of NBWs 
Present:  None for State.  

  Shri Vimal Kumar Singh Ld. Counsel for the accused.  

  Surety in person.  

  The application be put up with file on 15.03.2021. 

   Order be uploaded on the server. 

 
          (DINESH KUMAR)  

 CMM/NE/KKD/DELHI/12.03.2021

Dinesh 
Kumar

Digitally signed 
by Dinesh Kumar 
Date: 2021.03.12 
14:47:41 +05'30'



In the court of Chief Metropolitan Magistrate 
North East, Karkardooma Courts, Delhi. 

FIR NO. 135/20 
PS DAYALPUR 
u/s 147/148/149/436 IPC 
STATE VS. SHAMIM AHMAD  
 
12.03.2021 
 In view of the Order No. 1093-1108/ 
/Judl./N.E./KKD/Delhi/2021 dated 24.02.2021 issued  by  
Ld.  District & Sessions Judge, North East, Karkardooma 
Courts, the present matter has been taken up physically. 
 This is an application for cancellation of NBWs. 
 
 
Present: None for State.  

The applicant in person with counsel Shri Nadeem 

Khan.  

The application be put up with file on  15.03.2021.  

   Order be uploaded on the server. 

 
             (DINESH KUMAR)  

 CMM/NE/KKD/DELHI/12.03.2021

Dinesh Kumar
Digitally signed by Dinesh 
Kumar 
Date: 2021.03.12 14:48:13 
+05'30'



In the court of Chief Metropolitan Magistrate 
North East, Karkardooma Courts, Delhi. 

FIR NO.65/2014 
PS SEELAMPUR 
u/s 63 COPY RIGHT ACT  
STATE VS. WASIM 
 
12.03.2021 
 In view of the Order No. 1093-1108/ 
/Judl./N.E./KKD/Delhi/2021 dated 24.02.2021 issued  by  
Ld.  District & Sessions Judge, North East, Karkardooma 
Courts, the present matter has been taken up physically. 
 This is an application for cancellation of NBWs. 
 
Present: Shri Pradeep Kumar, Ld. APP for the State.  

Applicant in person with Ld. Counsel Shri 

M.S.Bhatti.  

The application be put up with file on  17.03.2021 

at 2.00 pm.  

   Order be uploaded on the server. 

  
 

          (DINESH KUMAR)  
 CMM/NE/KKD/DELHI/12.03.2021

Dinesh 
Kumar

Digitally signed by 
Dinesh Kumar 
Date: 2021.03.12 
14:47:57 +05'30'



In the court of Chief Metropolitan Magistrate 
North East, Karkardooma Courts, Delhi. 

CR CASES 3268/2019 
STATE VS. SHAHZAD  
FIR NO.267/2019 
CRIME BRANCH N.E.DELHI 
12.03.2021 
 In view of the Order No. 1093-1108/ 
/Judl./N.E./KKD/Delhi/2021 dated 24.02.2021 issued  by  
Ld.  District & Sessions Judge, North East, Karkardooma 
Courts, the present matter has been taken up physically. 
Present: Shri Prdeep Kumar, Ld. APP for the State.  
  Accused is produced from J/C through V/C.  
  Shri Manoj Kumar Ld. LAC for the accused.   

  Further final arguments heard.    

  Vide separate order of even date, pronounced in the 

open court, the accused is acquitted.  His previous bail bond is 

cancelled. His surety is discharged. Endorsement if any, stands 

cancelled. Original documents if any be released to the rightful 

claimant.  

  One bond u/s 437A Cr.P.C along with Surety is 

already on record.  The bonds come into effect as per law.  

Shahzad be released from custody if not required in any other 

case. 

  Copy of this order be sent to Jail Supdtt. Concerned 

for information and necessary compliance.  

  File be consigned to record room.  

 
                 (DINESH KUMAR)  

 CMM/NE/KKD/DELHI/12.03.2021 
 

Dinesh 
Kumar

Digitally signed 
by Dinesh Kumar 
Date: 2021.03.12 
14:46:59 +05'30'



FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

IN THE COURT OF CHIEF METROPOLITAN
MAGISTRATE (NORTH EAST DISTRICT)

KARKARDOOMA COURTS COMPLEX, DELHI.

Presiding Officer: Dinesh Kumar, DJS.

IN THE MATTER OF : 
State Vs. Shahzad
FIR No. 267/2019
PS  : Crime Branch 
U/s : 25, the Arms Act
Date of Institution   : 11.11.2019
Date of reserving of order : 12.03.2021
Date of Judgment   : Oral
J U D G M E N T

1. CNR No. of the case :  DLNE02-005535-2019
2. CIS   No. of the case : 3268/2019
3. Name of the Complainant : ASI Tara Chand
4. Date of the incident : 10.09.2019
5. Name of the accused :

Shahzad S/o Mohd. Anwar 
R/o: H.No.12A/202, Gali No.15, Vijay

Mohalla Maujpur, Delhi.  

6. Offence for which chargesheet
was filed : S. 25, the Arms Act.

7. Offence for which charge
has been framed : As above
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

8. Plea of accused :  Not guilty
9. Final Order :  Acquitted

BRIEF REASONS FOR ORDER:

1. Mr. Shahzad, the accused herein, has been charge-

sheeted for committing  offence punishable  under Section  25,

the Arms Act. 

2. The case of the prosecution is that on 10.09.2019,

at  3:00 pm at  Main Road,  Near Ganga Happy School,  Main

Karawal Nagar, Delhi accused Shahzad had been apprehended

by ASI Tara Chand on the basis of secret information.  On the

search of the accused one loaded pistol and three live cartridges

were  recovered  from  his  possession. On  the  basis  of  the

complaint  of  ASI  Tara  Chand  above-mentioned  FIR  was

registered. The accused was arrested and he was sent to Judicial

Custody.  After  completion  of  investigation  'final  report'  was

filed  by  the  Investigation  Officer  (IO)  in  the  Court  and  the

accused was charge-sheeted for the offence punishable  under

Section 25, the Arms Act. 

3. After perusing the record, cognizance was taken by

the  Court  and  summons  were  issued  to  the  accused.  The

accused  was  produced  in  the  Court.  Compliance  of  Section

207, the Criminal Procedure Code, 1973 (hereinafter referred to

as 'Cr.P.C.) was done. After hearing the parties, charge for the

Page 2  of   13                               CMM (North East)/KKD/Delhi/12.03.2021.



FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

offence punishable under Section 25, the Arms Act, was framed

against  the  accused.  It  was  read  over  to  him  to  which  he

pleaded not guilty and claimed trial.

4. The prosecution has examined 4 witnesses to prove

its case against the accused. 

5. PW-1  SI  Tara  Chand  is  the  complainant  in  the

present  case.  He  would  depose  that  on  10.09.2019,  he  was

posted at Crime Branch SIU-II Nand Nagri Delhi. On that day

he made a DD no. 2, in case FIR No. 404/2019 u/s. 302 IPC, PS

Seelam Pur in search of accused. Thereafter, he along with his

staff i.e., ASI Billu, ASI Dinesh, ASI Satbir, HC Pankaj, HC

Karambir,  Ct.  Satish  and  Ct.  Dinesh  reached  at  Bus  Stand,

Mauzpur  Chowk.  One secret  informer  informed that  accused

Shahzad who was involved in murder case would come near

Ganga  Happy  School  to  meet  his  friend.  He  shared  the

information with his senior officers who directed him to take

necessary  action.  Thereafter,  he  prepared a  raiding  team.  He

also  asked  some  public  persons  to  join  the  raiding  team.

However, none of them agreed. Then, they reached near Ganga

Happy  Public  School,  Main  Karawal  Nagar  Road  and

apprehended  accused  Shahzad  at  the  instance  of  the  secret

informer.  They  also  apprehended  his  friend  Arshad.  He

conducted  search  of  the  accused  and  recovered  one  loaded
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

pistol and three live cartridges. The length of the barrel of the

pistol was 15.5 cms. The length of the butt was 9 cms. Total

length of the pistol was 19 cms. The length of the cartridge was

2.5  cms.  and  the  length  of  the  magazine  was  2.4  cms.  The

words  “Made  in  Italy”  were  engraved  on  the  pistol.  He

prepared  rough  sketch  of  the  pistol  and  three  live  cartridges

which  is  Ex.PW1/A.  He  sealed  the  case  property  inside  a

plastic box with the seal of SY. The seal was handed over to Ct.

Satish after use. He also filled FSL form. He seized those items

vide  memo  Ex.PW1/B.  He  then  prepared  a  rukka  which  is

Ex.PW1/C.  Ct.  Dinesh  had taken the  rukka to  the  PS Crime

Branch for registration of the FIR. After registration of the FIR

he returned on the spot alongwith ASI Mahesh. He handed over

all  the documents  to ASI Mahesh.  ASI Mahesh prepared the

site plan Ex.PW1/D at his instance. His statement was recorded

and he left the spot.

6. The witness identified the accused in the Court. He

also identify the case property. The pistol is Ex.P-1. The live

cartridges are Ex.P-2(colly), and used cartridge is Ex.P-3.

7. PW-2 Ct. Satish is a police official who was part of

the raiding team. He has deposed similar to the PW1 in relation

to  secret  information,  preparation  of  raiding  party,

apprehension  of  the  accused,  his  search  and  recovery,

preparation of rough sketch, the sealing of the case property,
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

seizure memo,  preparation  of  rukka etc.  He would also state

that  the  IO had  handed  over  the  seal  to  him  after  use.  The

accused  was  arrested  by  ASI  Mahesh  in  his  presence  vide

memo  Ex.PW2/A.  His  personal  search  was  conducted  vide

memo  Ex.PW2/B.  Disclosure  statement  of  the  accused  was

recorded  which  is  Ex.PW2/C.  The accused  was  taken  to  the

GTB Hospital for medical examination. Thereafter he was sent

to police lockup. He also identified the accused and the case

property.

8. PW-3 Ct. Dinesh was also a member of the raiding

party. He has deposed similar to PW1 and PW2. He has also

deposed that on 16.09.2019, the IO had handed over him the

documents regarding FSL. He went to malkhana Nehru Place.

He received the case property from malkhana and deposited the

same at FSL Rohini. He also identified the accused and the case

property.  

9. PW-4 ASI Mahesh Kumar is the IO of the case. He

has proved the site plan Ex.PW1/D, the arrest memo of accused

Ex. PW2/A, and his personal search memo Ex. PW2/B. He had

prepared the challan and filed on the Court. He also identified

the accused in the Court.

10. The  witnesses  were  cross-examined.  During

evidence, the accused had also admitted, under Section 294, the
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

Cr.P.C., the registration of the FIR, copy of which is Ex.A-1,

the FSL report which is Ex.A-2, the Sanction under Section 39,

the Arms Act, which is Ex.A-3, the DD no.2, dated 10.02.2019

which  is  Ex.A-4,  the  DD no.13,  dated  10.09.2019  which  is

Ex.A-5, the GD no.002A, dated 11.09.2019 which is Ex.A-6.

The prosecution evidence was closed.  

11. The  accused  was  examined  under  Section  313

Cr.P.C  r/w  Section  281  Cr.P.C.  Substance  of  incriminating

evidence  was  put  to  him.  He  denied  all  the  incriminating

evidence.  He  would  state  that  he  was  innocent  and  falsely

implicated in this case by the police officials.

12. The  accused  did  not  examine  any  witness.

Therefore,  the  defence  evidence  was  closed  at  request  of

accused and matter was fixed for final arguments.

13.  Ld.  APP  would  argue  that  the  prosecution  has

proved  its  case  beyond  reasonable  doubts  and  therefore,

accused may be convicted. 

14. Ld. counsel for accused, on the other hand, would

argue that  nothing was recovered from the possession of the

accused  at  the  time  of  his  arrest  and  he  has  been  falsely

implicated in the present case. Ld. Counsel for accused would

further contend that police had planted the said weapon upon

the accused with intention to send him behind bars and to settle
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

some personal scores. It is argued that all prosecution witnesses

were  fellow  police  officials  and  they  all  are  interested

witnesses.  No  independent  public  person  has  been  made

witness for proving the factum of recovery of arms in question

from the accused despite the alleged spot in question being a

populated area.  Hence, reasonable doubts have been raised on

the case of the prosecution. It is prayed that the accused may be

given benefit of reasonable doubts and he may be acquitted. 

15. I have heard the rival submissions and perused the

material on record. 

16. It  is  trite  that  in  criminal  jurisprudence,  the

prosecution is under an obligation to prove its case against the

accused beyond reasonable doubt. The standard of proof to be

adopted in  criminal  cases  is  not  merely  of  preponderance of

probabilities but proof beyond reasonable doubts on the basis

of  cogent,  convincing  and  reliable  evidence.  It  is  also  well

settled  that  in  case of  doubt,  the benefit  must  necessarily  be

given  to  the  accused.  It  is  also  settled  position  of  law  that

whenever there are two views possible, the view which favours

the innocence of the accused is to be accepted by the Court.

17. In  the  present  case,  the  allegations  against  the

accused are that he was found in possession of an illegal pistol

and live cartridges. PW-1 SI Tara Chand, PW2 Ct.  Ct. Satish,
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

and PW3 Ct. Dinesh have been examined as the witnesses of

alleged  recovery.  PW1 has  deposed  that  he  had  asked  some

public  persons  to  become  members  of  the  raiding  team,

however, none of them agreed. Thus, it is not the case of the

prosecution  that  no public  person was present  at  or  near  the

spot of recovery. However, no steps are shown to be taken to

note down the  names and addresses  of  those  persons.  In  his

cross examination, PW has stated that he did not note down the

names and addresses of the public persons who had refused to

join the raiding team. It is a well settled proposition of law that

non-joining of public witness shrouds doubt over the fairness

of the investigation by police.  Section 100 (4) of the  Cr.P.C.

also casts a statutory duty on an official conducting search to

join two respectable persons of the society. Same has not been

done in the present case. In the case titled as   Nanak Chand Vs.  

State  of  Delhi,     Crl.  Revision  No.  169/81,  decided  on  

07.11.1990,  Hon'ble  High  Court  of  Delhi has  observed  as

under:-

“The recovery  was from a street with houses on both
sides and shops nearby.  And, yet no witness from the
public has been produced.  Not that in every case the
police  officials  are  to  be  treated  as  unworthy  of
reliance  but  their  failure  to  join  witnesses  from the
public  especially  when  they  are  available  at  their
elbow, may, as in the present case, cast doubt.  They
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

have  again  churned  out  a  stereotyped  version.   Its
rejection needs no Napoleon on the Bridge at Arcola.''

18. In the present case also, non-joining of any public

person  as  a  witness  creates  doubt  on  the  case  of  the

prosecution. 

19. This Court is conscious that  the prosecution case

cannot  be thrown out or doubted on the sole ground of non-

joining of public witnesses as public witnesses keep themselves

away from the Court unless it is inevitable. I get strength from

the  judgment  of  the  Hon’ble  supreme  Court  of  India  in

Appabhai  and another v.  State of  Gujarat,  AIR 1988 SC

696. However, in the present case, it is not only the absence of

public witnesses which raises a doubt on the prosecution but

there  are  other  circumstances  too,  as  discussed  hereinafter,

which raise suspicion over the prosecution version. 

20. As  per  the  testimonies  of  the  prosecution

witnesses,  the seized case property was kept in a plastic box

which was sealed with the seal of SY by PW-1 SI Tara Chand.

It is stated by the witnesses that the seal was handed over to Ct.

Satish after use. However, there is no handing over memo of

the  same  proved  on  record.  Thus,  in  the  absence  of  any

evidence,  it  is  shown  by  the  defence,  on  the  balance  of

probabilities, that the seal in the present case was not handed

over  to  any independent  witness  nor  was  it  deposited  in  the
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FIR No. 267/2019                                      State Vs. Shahzad 
PS : Crime Branch                                    CNR No. DLNE02-005535-2019 

malkhana  to  assail  the  possibility  of  its  misuse.  Thus,  the

possibility  that  the  case  property  might  have  been  tampered

with cannot be ruled out.

21. The prosecution  witnesses  have stated that  PW-1

had  prepared  rough  sketch  of  the  case  property  which  is

Ex.PW1/A. Thereafter it was sealed in a plastic box which was

seized vide memo Ex. PW1/B. Thereafter, rukka was prepared

and  it  was  sent  to  the  PS  for  registration  of  FIR  though

Constable.  Thereafter,  present  FIR  was  registered.  It  is,

therefore, clear that the seizure memo of the case property and

the rough sketch were prepared before the rukka was handed

over to the police official for registration of the FIR. The FIR

was, therefore, admittedly registered after the preparation of the

the rough sketch Ex.PW1/A and the seizure memo Ex.PW-1/B.

Accordingly, it follows that the number of the FIR would have

come to the knowledge of the investigating officer only after a

copy of the FIR was brought to the spot. Thus, ordinarily, the

FIR number should not find mention in the seizure memo and

rough sketch which came into existence before registration of

the FIR. However, interestingly, the rough sketch Ex. PW1/A

and the  seizure  memo Ex.PW-1/B bear  the  FIR number  and

case details. None of the witness has stated in the evidence that

he had mentioned the FIR number on those documents later on.
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The same indicates that FIR number was mentioned on the said

documents  while  preparing the same.  Hon'ble  High Court  of

Delhi in  Pawan Kumar v. The Delhi Administration, 1989

Cri. L.J. 127, has observed in paragraph 5 as under:

"...  Learned  counsel  for  the  State  concedes  that
immediately  after  the  arrest  of  the  accused,  his
personal  search  was  effected  and  the  memo  Ex.
PW11/D was prepared. Thereafter, the sketch plan of
the  knife  was  prepared  in  the  presence  of  the
witnesses. After that, the ruqa EX. PW11/F was sent
to the Police Station for the registration of the case on
the  basis  of  which  the  FIR, PW11/G was  recorded.
The F.I.R. is  numbered as 36,  a copy of  which was
sent to the I.O. after its registration. It comes to that
the number of F.I.R. 36 came to the knowledge of the
I.O. after a copy of it was delivered to him at the spot
by  a  constable.  In  the  normal  circumstances,  the
F.I.R.  No.  should  not  find  mention  in  the  recovery
memo  or  the  sketch  plan  which  had  come  into
existence before the registration of the case. However,
from the perusal of the recovery memo, I find that the
FIR is  mentioned  whereas  the  sketch  plan  does  not
show the number of the FIR. It is not explained as to
how  and  under  what  circumstances  the  recovery
memo came to bear the F.I.R. No. which had already
come into existence before the registration of the case.
These  are  few  of  the  circumstances  which  create  a
doubt,  in  my  mind,  about  the  genuineness  of  the
weapon  of  offence  alleged  to  have  been  recovered
from the accused." 

22. In Mohd. Hashim v. State, 1999 VI AD (Delhi)

569, the Hon'ble High Court of Delhi has observed: 
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"... Surprisingly,  the secret information (Ex. PW7/A)
received by the Sub-Inspector Narender Kumar Tyagi
(PW-7),  the notice under Section 50 of  the Act  (Ex.
PW5/A) alleged to have been served on the appellant,
the  seizure  memo  (Ex.  PW1/A)  and  the  report
submitted under State v. Om Prakash Section 57 of the
Act  (Ex.  PW7/D)  bear  the  number  of  the  FIR  (Ex.
PW4/B). The number of the FIR (Ex. PW4/B) given on
the top of the aforesaid documents is in the same ink
and in the same handwriting, which clearly indicates
that these documents were prepared at the same time.
The prosecution has not offered any explanation as to
under  what  circumstance  number  of  the  FIR  (Ex.
PW4/B)  had  appeared  on  the  top  of  the  aforesaid
documents,  which  were  allegedly  prepared  on  the
spot. This gives rise to two inferences that either the
FIR (Ex. PW4/B) was recorded prior to the alleged
recovery of the contraband or number of the said FIR
was inserted in these documents after its registration.
In both  the  situations,  it  seriously  reflects  upon  the
veracity of the prosecution version and creates a good
deal of doubt about recovery of the contraband in the
manner alleged by the prosecution." 

23. In the present case also, no explanation is available

on  record  as  to  how  the  FIR  number  and  case  details  had

appeared on the rough sketch and the seizure memo. The same

leads  to  only  one  conclusion  that  either  the  said  documents

were  prepared  later  on  or  that  the  FIR  had  been  registered

earlier in point of time. In both the aforesaid cases, a reasonable

doubt has been raised on the case of the prosecution.

24. In  the  light  of  the  discussion  hereinabove,  this
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Court  holds that  the abovementioned doubts  are sufficient  to

disbelieve the case of the prosecution. In view of the aforesaid,

the possibility of false implication of the accused in the present

case cannot be ruled out. 

25. Thus, in view of the foregoing analysis, I hold that

the  benefit  of  doubt  ought  to  be  given  to  the  accused.  The

accused is therefore acquitted of the offence punishable under

Section 25, the Arms Act.  

26. Case property be confiscated to State as per rules.

27.  The accused has already furnished bond u/s 437-A

Cr.P.C. with one surety of like amount. 

Pronounced in the open Court                     (Dinesh Kumar)
through Video Conferencing on               CMM (North East)
 this 12th day of March, 2021.                 KKD Courts Delhi.
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