
 In the Court of the Vacation Sessions Judge, Theni.
Present: Thiru. S. Gopinathan, B.Sc.,B.L., 

         Vacation Sessions Judge, Theni 
Dated this the 17th day of May 2023

Crl.M.P.No.122/2023
CNR.No.TNTHDA-000135-2023

Sundar S/o. Silet Pitchai                                    …     Petitioner/Accused
-Versus-

State through the S. I. of Police,
Periyakulam P.S in 
Cr.No.114/2023
U/s.498(A), 294(b), 323, 324, 313 of IPC
       and 4 of TNPHW Act                                     …   Respondent/Complainant

          This petition is coming up on this day before me for hearing in the

presence  of  Thiru.  S.  Kamatchi,  Learned Counsel  for  the  petitioner  and the

Learned Public Prosecutor for the State and this Court passed the following: 

ORDER

        This petition has been filed by the petitioner/accused U/s.439 Cr.P.C. for

seeking bail. 

2. Heard the Learned Counsel for the petitioner and the Learned Public

Prosecutor.

3. The Learned Counsel for the petitioner has submitted that the petitioner

has falsely been implicated in the case, the petitioner is under Judicial Custody

for the past 36 days from 12.04.2023 and the petitioner is ready to obey any

conditions that may be imposed by the court if he is released on bail. Further he

represented that the petitioner is husband of the de-facto complainant and there

is a family dispute between them. Hence the petitioner may be enlarged on bail.
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        4. On the other hand, the Learned Public Prosecutor would submit that the

petitioner has committed punishable offences U/s.498(A), 294(b), 323, 324, 313

of IPC and 4 of TNPHW Act. Further he submitted that the petitioner is husband

of the de-facto complainant and the petitioner had frequently quarreled with the

de-facto  complainant  while  under  the  drunken  mood.  In  this  situation  on

09.04.2023 at  8.00  p.m.,  the  petitioner  had used filthy  language against  the

de-facto  complainant  and  attacked  her  with  stick  on  his  hip  and  caused

miscarriage and the investigation is still pending and if the petitioner is enlarged

on bail at this stage, the petitioner may interfere with the investigation, Hence,

he strongly opposed to enlarge the petitioner on bail.

5. Heard the submissions. The FIR was registered on 12.04.2023 and the

petitioner  is  under  Judicial  Custody  for  the  past  36  days.  The  de-facto

complainant was present  before this Court  and filed an affidavit  stating that

"       எனககக ஏறகபடகட ககயமக நகனக தவறறவறழநகததகலக ஏறகபடகட ககயமக"  and  she  also

represented that she had agreed to live with the petitioner. Considering the facts

and circumstances of the case and the nature of the offence and the period of

incarceration, this court is inclined to grant bail to the petitioner subject to the

following conditions.

i. Accordingly, this petition is allowed and the petitioner is directed

to execute a own bond by him for a sum of Rs.10,000/- (Rupees Ten Thousand

Only) with two sureties each for a like sum to the satisfaction of the Learned

Judicial Magistrate, Periyakulam.

ii. The petitioner is directed to report before the Respondent Police

Station once in a week i.e., every Monday at 6.00 p.m., until further orders.

iii. The petitioner shall not tamper with evidence or witnesss either

during investigation or trial.

iv. The petitioner shall not abscond either during investigation or

trial.
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6. On breach of any of the aforesaid conditions, the Learned Magistrate /

Trial  court  is  entitled  to  take  appropriate  action  against  the  petitioner  in

accordance  with  law  as  if  the  conditions  have  been  imposed  against  the

petitioner enlarged on bail by the learned Magistrate / Trial Court itself as laid

down by the Hon'ble Supreme Court in P.K.Shaji – Vs- State of Kerala ( 2005)

AIR SCW 5560).

7.  If  the  petitioner/accused  thereafter  absconds,  a  fresh  FIR  can  be

registered under Section 229-A IPC.

Pronounced by me in open Court on this the 17th day of May 2023. 

        
      Vacation Sessions Judge,
                    Theni.

Copy to
The Judicial Magistrate, Periyakulam.
The Public Prosecutor, Theni.
The Petitioner’s through his Counsel.
The Inspector of Police, Periyakulam.
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