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In the court of Subordinate Judge, Ambasamudram
Present: Selvi. K. Kavitha, B.A.,B.L.,

Subordinate Judge, Ambasamudram.

Wednesday, this the 15th day of July 2020.

I.A. No. 2/2019 in O.S. No. 87/2018

1. R. Santhanam (Died)
2. Hebsiba Rani
3. Vasanthi                                                  ...                 Petitioners/Proposed Plaintiffs

/versus/
Iruthaya Kamalam                                       ...                 Respondent/Defendant

This  petition  coming  up  before  this  court  in  the  presence  of

Thiru.S.  Vijay  Paul  Franklin,  the  learned  counsel  for  the  Petitioners  and

Thiru. A. Senthil, learned counsel for respondent; heard on both sides; upon perusing

documents on both sides and having stood over till this day for consideration this

court delivers the following:

ORDER

Petition filed by the petitioners/proposed plaintiffs u/O.22 R 3 of CPC.

1. Petition averments is as follows:

Petitioners are the proposed plaintiffs in the suit. Plaintiff had filed suit against

the respondent/defendant sought for relief set out in the plaint. When the case was

pending for trial, plaintiff namely Santhanam died on 9.5.2019 due to his illness and

the proposed 2nd and 3rd plaintiffs are the legal heirs of the deceased plaintiff. Petition

to implead the LRs of the deceased plaintiff ought to have filed within 90 days, but

due to illness of the proposed plaintiffs, they were unable to intimate the same to the

counsel and thus, this petition is filed belatedly to implead the proposed petitioners as

LRs of the deceased plaintiff and pray to allow this petition.

2.  Respondent/defendant  resisted  this  petition  through  her  counter  and  it  is

contended  that  this  petition  is  not  maintainable  and  the  reason  stated  by  the

petitioners for causing delay is not acceptable and this petition is filed with inordinate

delay in order to prolong the proceedings. Hence, seeks  dismissal of the petition.
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3. Heard on both side.

4. Point for determination is whether the petition is to be allowed as stated in the

petition thereon?

5. The Point:

        It appears that the plaintiff had filed the suit for recovery of Money due  a sum

of Rs.2,10,450/- on the basis of pro-note as against the respondent/defendant wherein

the defendant appeared through her counsel and filed written statement. When the

case was pending for trial, it was reported that the plaintiff was said to have been

died. The proposed plaintiffs filed petition to implead them as LRs of the deceased

plaintiff. It seems that the proposed petitioners/plaintiffs have not been impleaded as

parties in the suit  within the time prescribed by the code and hence, the suit  was

abated.  The  petitioners/proposed  plaintiffs  have  filed  petition  to  set  aside  the

abatement  order  in  I.A.  No.1/2019  and  the  same  was  allowed  by  this  court  on

payment of cost. Now, the petitioners sought for impleadment of LRs for deceased

plaintiff  through  this  petition.  Indeed,  there  is  no  dispute  regarding  the  fact  that

petitioners  are  the  legal  representatives  of  the  deceased  plaintiff.  In  such

circumstances, the petitioners are being LRs of the deceased plaintiff having every

right to continue the suit as the legal representatives of the deceased plaintiff. In these

circumstances, this court viewed that the petition is liable to be allowed. The point is

answered accordingly.

6. In the result, this petition is allowed. No cost.

Dictated  to  the  steno  typist;  transcribed  by  her  and  typed  in  computer;

corrected and pronounced by me in open court dated this the 15th day of  July 2020.

                                             Subordinate  Judge,
    Ambasamudram.

/LIST OF WITNESS/
Petitioner side :
...Nil...
Respondent  side:
..Nil..
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/LIST OF EXHIBITS/
Petitioner side :

..Nil..

Respondent side:
..Nil..

S.J.
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  SUB COURT, AMBASAMUDRAM
                                                                          I.A. No. 2/2019 in O.S. 87/2018

   Fair Order
   Dated: 15-07-2020

 


