
FIR No. 256/2020 
PS : Khajuri Khas 
U/s 147/148/149/188/454/380/395/427/34 IPC 
State Vs. Sumit 
 
17.09.2020 
 Proceedings conducted through Video Conferencing. 

Present: Mr. Jinender Jain, Ld. SPP for State. 

  Mr. R.K. Kochar, Ld. Counsel for applicant/accused. 

 This is an application moved on behalf of the applicant for bail u/s. 167 

(2) Cr.P.C. 

 Reply to the application received. 

 Arguments heard on the application. 

 It is submitted on behalf of applicant that applicant/accused was 

arrested by the police on 27.06.2020 and was wrongly and maliciously 

implicated in this case, which was registered on 05.03.2020 at Police Station 

Khajuri Khas, u/s. Section 147/148/149/454/380/427/435/34 IPC.  It is 

further submitted that applicant/accused is in JC since 27.06.2020.  It is 

further submitted that till filing of present application, the investigation of 

present case was not completed. It is further submitted that 

applicant/accused was arrested on 27.06.2020 and on the date of filing of 

present application, the applicant/accused has remained in JC for a period 

of more than 60 days.  It is further submitted that since the Investigating 

Officer has failed to file the charge sheet within the stipulated period, the 

applicant/accused is entitled to statutory bail under the provisions of section 

167(2) Cr.PC., hence the applicant/accused may be admitted to bail.   

 Ld. SPP has opposed the bail application stating that in the present 

case accused was arrested on 30.06.2020 and during the course of 

investigation section 188/395 IPC have been added and as section 395 is 

punishable with life, the period for filing the chargesheet in the present matter 

is 90 days. He has submitted that the present application is not maintainable 

as the limitation for filing the chargesheet has not been exhausted so far.  It  
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is prayed that on this ground, the present application is liable to be rejected 

at the threshold. 

 I have considered the submissions of Ld. Counsel for applicant as well 

as Ld. SPP for State.  I have also gone through the various provisions of law 

pertaining to statutory bail. 

In the instant matter a First Information Report came to be registered 

in connection with the alleged commission of offences punishable under  

Section 147/148/149/454/380/427/435/34 IPC. The applicant was 

arrested in the present case and since 30.06.2020 he is in judicial custody. 

Ld. Counsel for applicant has contended that Section 395 IPC was not added 

till the filing of application and even the custody warrant and other documents 

does not bear section 395 IPC. Also there are no ingredients of Section 395 

IPC in the complaint of complainant, on the basis of whose statement present 

FIR has been registered. 

 The applicant has filed the application on 03.09.2020 before this Court  

seeking his release on the ground that inspite of the period contemplated 

under Section 167(2) being over, the charge-sheet as was necessary to be filed, 

is not filed, therefore, he is entitled to be released on bail as of right and that 

he is ready to furnish the necessary bond. 

 

 Default bail is provided under Section 167 (2) of the Criminal Procedure 

Code, 1973 wherein trial Judges grant bail upon failure to file charge-sheet 

by the police within the statutorily stipulated time period after taking an 

accused in custody. There are two sub-parts of Section 167 (2) of the Criminal 

Procedure Code, 1973 providing for entitlement of an accused for obtaining 

default bail. 

Section 167 in The Code Of Criminal Procedure, 1973 reads as under:-  

167. Procedure when investigation cannot be completed in twenty four 
hours. 

Whenever any person is arrested and detained in custody and it 
appears that the investigation cannot be completed within the period of 
twenty- four hours fixed by Section 57, and there are grounds for 
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believing that the accusation or information is well- founded, the 

officer in charge of the police station or the police officer making the 
investigation, if he is not below the rank of sub- inspector, shall forthwith 
transmit to the nearest Judicial Magistrate a copy of the entries in the 
diary hereinafter prescribed relating to the case, and shall at the same 
time forward the accused to such Magistrate. 

The Magistrate to whom an accused person is forwarded under this 
section may, whether he has or has no jurisdiction to try the case, from 
time to time, authorise the detention of the accused in such custody as 
such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole; and if he has no jurisdiction to try the case or commit it for trial, 
and considers further detention unnecessary, he may order the accused 
to be forwarded to a Magistrate having such jurisdiction: 

Provided that: 
(a) the Magistrate may authorise the detention of the accused 

person, otherwise than in the custody of the police, beyond the period of 
fifteen days; if he is satisfied that adequate grounds exist for doing so, 
but no Magistrate shall authorise the detention of the accused person in 
custody under this paragraph for a total period exceeding, - 

(i) ninety days, where the investigation relates to an offence 
punishable with death, imprisonment for life or imprisonment for a term 
of not less than ten years; 

          (ii) sixty days, where the investigation relates to any other offence, 
and, on the expiry of the said period of ninety days, or sixty days, as the 
case may be, the accused person shall be released on bail if he is prepared 
to and does furnish bail, and every person released on bail under this sub- 
section shall be deemed to be so released under the provisions of Chapter 
XXXIII for the purposes of that Chapter;] 

(b) no Magistrate shall authorise detention of the accused in 
custody of the police under this section unless the accused is produced 
before him in person for the first time and subsequently every time till 
the accused remains in the custody of the police, but the Magistrate may 
extend further detention in judicial custody on production of the accused 
either in person or through the medium of electronic video linkage; 

(c) no Magistrate of the second class, not specially empowered in 
this behalf by the High Court, shall authorise detention in the custody of 
the police. 

 
Sub-section (a)(i) of Section 167 (2) of the Code of Criminal 

Procedure, 1973 provides that 90 days would be the maximum 
permissible custody where the investigation relates to an offence 
punishable with death, imprisonment for life or imprisonment for a 
term of not less than ten years. 

 
The said application was moved on 03.09.2020. However, the 

prosecution has brought to the notice of the court that the matter is still under  
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investigation and section 395 IPC has been added, for which 90 days are 

granted for filing of the challan.  

For the sake of convenience, Section 391 IPC, which defines 'dacoity' is 

reproduced as under:- 

"391. Dacoity When five or more persons conjointly commit or attempt to 
commit a robbery, or where the whole number of persons conjointly 
committing or attempting to commit a robbery, and persons present and 
aiding such commission or attempt, amount to five or more, every person 
so committing, attempting or aiding, is said to commit "dacoity". 
 

From bare reading of provisions of aforesaid Section, it is clear that 

when five or more persons conjointly commit a robbery or they conjointly 

attempt to commit a robbery, or where the whole number of persons conjointly 

committing or attempting to commit a robbery and persons present and aiding 

such commission or attempt amount to five or more, every person who is so 

committing, attempting or aiding is said to commit 'dacoity'. Therefore, 

robbery or attempted robbery by at least five persons is dacoity 

It is not out of place to mention here that a similar situation arises in 

dealing with cases of 'unlawful assembly' as defined in Section 141 IPC and 

the liability of every member of such unlawful assembly for an offence 

committed in prosecution of common object under Section 149 IPC. Section 

141 IPC indicates that an assembly of five or more persons can be said to be 

'unlawful assembly', if common object of the persons comprising such 

assembly is as mentioned in the said Section. Section 149 IPC declares that 

if an offence is committed by any member of unlawful assembly in prosecution 

of common object of that assembly, every member of such assembly is guilty 

of that offence. 

It is very much clear from the statement of complainant that his shop 

was looted and burned by unlawful assembly, hence, at this stage there is no 

reason to doubt as regards the factum of the gathering and the unlawful 

common object thereof and the commission of alleged offences in prosecution 

of the common object. 
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35. Section 395 IPC provides punishment for dacoity. The same reads 

as under:- 

"395. Whoever commits dacoity shall be punished with [imprisonment 
for life], or with rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine."  
 

  I have perused the case diary. The offence under Section 395 IPC was 

added by the investigating agency before the filing of challan on 30.06.2020 

for which the time limit for filing the challan is 90 days. Accordingly, the time 

has extended for filing the challan to 90 days in view of the offence added 

under Section 395 IPC and the statutory period of 90 days for filing the 

challan has not expired. 

  At this stage I am not inclined to go into the minute details of facts and 

investigation, therefore, considering the facts and circumstances and 

submissions made, the application u/s 167(2) Cr.PC moved on behalf of 

applicant/accused is hereby dismissed. 

 Copy of this order be sent to Ld. Counsel for applicant through 

electronic mode and copy of this order be also uploaded on the website of 

Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 

  



FIR No. 234/2020 
PS: Khajuri Khas 
U/s 147/148/149/395/436/34 IPC 
State Vs. Sumit 
 
17.09.2020 
 
 Proceedings conducted through Video Conferencing. 

Present: Mr. Jinender Jain, Ld. SPP for State. 

  Mr. R.K. Kochar Ld. Counsel for applicant/accused. 

 

 This is an application moved on behalf of the applicant for bail u/s. 167 

(2) Cr.P.C. 

 Reply to the application received. 

 Arguments heard on the application. 

 It is submitted on behalf of applicant that applicant/accused was 

arrested by the police on 27.06.2020 and was wrongly and maliciously 

implicated in this case which was registered on 04.03.2020 at Police Station 

Khajuri Khas u/s. Section 147/148/149/454/392/436/34 IPC.  It is further 

submitted that till filing of present application the investigation of present 

case was not completed. It is further submitted that applicant/accused was 

arrested on 27.06.2020 and on the date of filing of present application, the 

applicant/accused has remained in JC for a period of more than 60 days.  It 

is further submitted that since the Investigating Officer has failed to file the 

charge sheet within the stipulated period, the applicant/accused is entitled 

to statutory bail under the provisions of section 167(2) Cr.PC., hence the 

applicant/accused may be admitted to bail.   

 Ld. SPP has opposed the bail application stating that in the present 

case accused was arrested on 27.06.2020 for offences under section 

147/148/149/454/392/436/34 IPC and during the course of investigation 

section 188/395 IPC have been added and as section 436/395 are punishable 

with life, the period for filing the charge sheet in the present matter is 90 days. 

He has submitted that the present application is not maintainable as the  
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limitation for filing the charge sheet has not been exhausted so far.  It is 

prayed that on this ground, the present application is liable to be rejected at 

the threshold. 

 I have considered the submissions of Ld. Counsel for applicant as well 

as Ld. APP for State.  I have also gone through the various provisions of law 

pertaining to statutory bail. Although I was inclined to decide the application 

on the first date of hearing, the Ld. Counsel suggested that the application 

should not be decided in haste and parties should be given sufficient time as 

detailed argument is required. 

In the instant matter a First Information Report came to be registered 

in connection with the alleged commission of offences punishable under 

Section 147/148/149/392/34 IPC. There are two complainants clubbed in 

the present case, one made by complainant Atiqul Rehman on the basis of 

whose complaint the present FIR was registered and the other complaint 

made by Yaqub. The applicant was arrested in the present case and 

since 27.06.2020 he is in judicial custody.  Ld. Counsel for applicant has 

contended that section 395 was not added till the filing of application and also 

there are no ingredients of section 436 & 395 IPC in the complaint of 

complainant Yaqub, on the basis of whose statement the accused has been 

arrested in this case. He also contended that both the complaints are of two 

different dates and they should not have been clubbed together in one FIR. 

The applicant has filed the application on 03.09.2020 before this Court 

seeking his release on the ground that inspite of the period contemplated 

under Section 167(2) being over, the charge-sheet as was necessary to be filed 

is not filed, therefore, he is entitled to be released on bail as of right and that 

he is ready to furnish the necessary bond. 

Default bail is provided under Section 167 (2) of the Criminal Procedure 

Code, 1973 wherein trial Judges grant bail upon failure to file charge-sheet  
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by the police within the statutorily stipulated time period after taking an 

accused in custody. There are two sub-parts of Section 167 (2) of the Criminal 

Procedure Code, 1973 providing for entitlement of an accused for obtaining 

default bail. 

Section 167 in The Code Of Criminal Procedure, 1973 reads as under:-  

167. Procedure when investigation cannot be completed in 
twenty four hours. 

Whenever any person is arrested and detained in custody and 
it appears that the investigation cannot be completed within the 
period of twenty-four hours fixed by section 57, and there are 
grounds for believing that the accusation or information is well- 
founded, the officer in charge of the police station or the police 
officer making the investigation, if he is not below the rank of sub- 
inspector, shall forthwith transmit to the nearest Judicial 
Magistrate a copy of the entries in the diary hereinafter prescribed 
relating to the case, and shall at the same time forward the accused 
to such Magistrate. 

The Magistrate to whom an accused person is forwarded 
under this section may, whether he has or has no jurisdiction to try 
the case, from time to time, authorise the detention of the accused 
in such custody as such Magistrate thinks fit, for a term not 
exceeding fifteen days in the whole; and if he has no jurisdiction to 
try the case or commit it for trial, and considers further detention 
unnecessary, he may order the accused to be forwarded to a 
Magistrate having such jurisdiction: 

Provided that: 
(a) the Magistrate may authorise the detention of the accused 

person, otherwise than in the custody of the police, beyond the 
period of fifteen days; if he is satisfied that adequate grounds exist 
for doing so, but no Magistrate shall authorise the detention of the 
accused person in custody under this paragraph for a total period 
exceeding, 

(i) ninety days, where the investigation relates to an offence 
punishable with death, imprisonment for life or imprisonment for a 
term of not less than ten years; 

 
(ii) sixty days, where the investigation relates to any other 

offence, and, on the expiry of the said period of ninety days, or sixty 
days, as the case may be, the accused person shall be released on 
bail if he is prepared to and does furnish bail, and every person 
released on bail under this sub- section shall be deemed to be so 
released under the provisions of Chapter XXXIII for the purposes of 
that Chapter;] 
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(b) no Magistrate shall authorise detention of the accused in 

custody of the police under this section unless the accused is 
produced before him in person for the first time and subsequently 
every time till the accused remains in the custody of the police, but 
the Magistrate may extend further detention in judicial custody on 
production of the accused either in person or through the medium 
of electronic video linkage; 

(c) no Magistrate of the second class, not specially empowered 
in this behalf by the High Court, shall authorise detention in the 
custody of the police. 

 
Sub-section (a)(i) of Section 167 (2) of the Code of Criminal 

Procedure, 1973 provides that 90 days would be the maximum 

permissible custody where the investigation relates to an offence 

punishable with death, imprisonment for life or imprisonment for a term 

of not less than ten years.  

The said application was moved on 03.09.2020. However, the 

prosecution has brought to the notice of the court that the matter is still under 

investigation and section 436 & 395 IPC have been added, for which 90 days 

are granted for filing of the challan.  

I have perused the case diary. It is evident from the arrest memo dated 

27.06.2020 that the accused was arrested for the offence under section 436 

IPC beside the other offences. The offence under Section 436 IPC was added 

by the investigating agency on the very first date when accused was arrested. 

Ld. Counsel has argued that Section 395 IPC was not in existence at the time 

of filing of application. Even if Section 395 IPC was not added within the 

period of 60 days, the applicant has been arrested for offence under Section 

436 IPC which is punishable with imprisonment for life. Accordingly, the time 

has extended for filing the challan to 90 days in view of the offence added 

under Section 436 IPC and the statutory period of 90 days for filing the 

challan has not expired. Further when the matter is at the stage of 

investigation, I am not inclined to go into merits while deciding the application 

under section 167 Cr.P.C. whether offence under section 395 IPC is made out 

or not. 
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Ld counsel has further argued that applicant has been arrested on the 

complaint of Yaqub for the incident dated 24.02.2020, however the complaint 

of Yaqub has been wrongly clubbed with the complaint of Atiqul Rehman for 

the offence dated 25.02.2020. There is no force in the contentions of Ld. 

counsel for applicant that the applicant has been arrested only for the 

offences committed against Yaqub as it is not the case of prosecution. The 

applicant has been arrested in pursuant to the complaint of Atiqul Rehman 

on the basis of whose complainant the present FIR has been registered and 

thereafter he has been arrested in the same case for committing offences 

against Yaqub. The date of incident and the area in which the said offences 

have been committed are also same. Regarding the date of offence there is 

statement of Yaqub, recorded on 18.03.2020 in which he has stated that he 

inadvertently mentioned the date as 24.02.2020, though the incident was of 

25.02.2020. I have also perused both the complaints carefully and in my 

opinion, it cannot be said that the complaints do not disclose the commission 

of said offences. Whether or not the allegations in the complaint are true is a 

matter of investigation which in the present case is still going on. At this stage 

when the investigation is not completed the court can not anticipate the result 

of investigation and render a finding on the question of clubbing of two 

complaints or in regard to the offences made out.  

Considering the facts and circumstances and submissions made, the 

application u/s 167(2) Cr.P.C. moved on behalf of applicant/accused is 

hereby dismissed. 

 Copy of this order be sent to Ld. Counsel for applicant through 

electronic mode and copy of this order be also uploaded on the website of 

Delhi District Courts. 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 

  



FIR No. 80/2020 
PS : Karawal Nagar 
U/s. 147/148/149/436 IPC 
State Vs. Unknown 
 
17.09.2020 
 
 Proceedings conducted through Video Conferencing. 

 

Present: Ld. SPP for the State. 

  Mohd. Imran Malik, Ld. Counsel for applicant.    

 

 This is an application moved on behalf of applicant Julfkar for release 

of vehicle bearing no. DL-1LQ-7434 (Champion CNG) on superdari.  

 Another reply has been received from the IO wherein it has been 

informed that the said vehicle has been seized in case FIR No. 100/2020, PS 

Khajuri Khas. 

 In view of reply of IO, present application stands disposed of.  Applicant 

may move appropriate application in case FIR no.100/2020, PS Khajuri Khas. 

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
      17.09.2020 

  



FIR No. 100/2020 
PS : Dayal Pur 
U/s. 147/148/149/427/436 IPC 
State Vs. Unknown (applicant Mohd. Zubair) 
 
17.09.2020  
 
 Proceedings conducted through Video Conferencing. 

 

Present: Ld. SPP for State. 

  Mr. Salim Malik, Ld. Counsel for applicant. 

   

 This is an application seeking status report from IO/SHO, PS Dayal 

Pur.  

Status report filed.  Copy supplied to Ld. Counsel through What’s App. 

 Ld. Counsel submits that he is satisfied with the report filed by the IO 

and present application may be disposed of. 

 In view of the submission of Ld. Counsel, application stands disposed 

of. 

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
      17.09.2020 



FIR No.125/2020 
PS : Dayal Pur 
U/s. 147/148/149/427/435/436/120-B IPC 
State Vs. Raj Kumar @ Gole etc. 
 
17.09.2020 
 
 Proceedings conducted through Video Conferencing. 

 

Present: Ld. SPP for State. 

  Ms. Vijaya Tyagi, Ld. Counsel for applicant/accused. 

   

 This is an application moved on behalf of applicant for release of mobile 

phone, 1 Leather Black purse and cash of Rs.2330/- on superdari. 

 Reply to the application not received.  A request has been received from 

the IO. 

 Put up for reply and arguments on 18.09.2020. 

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 

  



FIR No.101/2020 
PS :  Khajuri Khas 
U/s. 147/148/149/153-A/186/212/353/395/ 
427/435/436/452/454/505 IPC 
3/4 PDPP Act & 27/30 Arms Act  
State Vs. Tahir Hussain etc. 
 
17.09.2020 
 Proceedings conducted through Video Conferencing. 

Present: Ld. SPP for State. 

  Mr. Abdul Kadar, Ld. Counsel for applicant. 

  IO/Inspector Sunil Kumar in person.   

 This is an application moved on behalf of applicant for release of vehicle 

no. DL-12CL-3121 (Mahendra Scorpio) on superdari as well as for Sale. 

 Reply to the application received. 

 Heard on the application.  

 It is stated that by the IO that vehicle has already been released to the 

registered owner on 09.03.2020.  He further submitted that he has no 

objection if the permission to sell the vehicle is granted to the applicant and 

superdarinama given by the applicant to him at the time of release of vehicle, 

is cancelled. 

 In view of the no objection given by the IO, application is allowed and 

applicant is permitted to sell the vehicle no. DL-12CL-3121 (Mahendra 

Scorpio) and superdarinama given to the IO at the time of release of vehicle 

stands cancelled.  IO is directed to place on record with charge sheet the 

photographs of the vehicle.  Application stands disposed of.  

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 

 
 
 



FIR No.61/2020 
PS : Karawal Nagar 
U/s. 147/148/149/302/436/505/153-A/120-B/201 IPC 
State Vs. Javed Ali 
 
17.09.2020 
 
 Proceedings conducted through Video Conferencing. 

 

Present: Mr. Amit Prasad, Ld. SPP for State. 

  Mr. Salim Malik, Ld. Counsel for applicant/accused. 

  Inspector Alok Kumar Ranjan. 

 This is an application moved on behalf of applicant Javed Ali for 

cancellation of NBWs and proceedings u/s. 82 Cr.P.C. 

 Reply to the application received. 

 At the request of Ld. Counsel, matter is adjourned for 21.09.2020. 

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 

  



FIR No.101/2020 
PS :  Khajuri Khas 
U/s. 147/148/149/153-A/186/212/353/395/ 
427/435/436/452/454/505 IPC 
3/4 PDPP Act & 27/30 Arms Act  
State Vs. Tahir Hussain etc. 
 
17.09.2020 
 Proceedings conducted through Video Conferencing. 

Present: Ld. SPP for State. 

  Mr. Abdul Kadar, Ld. Counsel for applicant Salman. 

   

 This is an application moved on behalf of applicant Salman for release 

of vehicle no. DL-5CP-9470 (Maruti Ecco) on superdari as well as for Sale. 

Reply to the application received. 

 Heard on the application.  

 It is stated that by the IO that vehicle has already been released to the 

registered owner on 09.03.2020.  He further submitted that he has no 

objection if the permission to sell the vehicle is granted to the applicant and 

superdarinama given by the applicant to him at the time of release of vehicle, 

is cancelled. 

 In view of the no objection given by the IO, application is allowed and 

applicant is permitted to sell the vehicle no. DL-5CP-9470 (Maruti Ecco) and 

superdarinama given to the IO at the time of release of vehicle stands 

cancelled.  IO is directed to place on record with charge sheet the photographs 

of the vehicle.  Application stands disposed of.  

 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
     17.09.2020 
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