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FIR No.  90/21 Application No. 9
PS Kalyanpuri 
State vs. Mohd. Abbas
u/s 307/34/195/182/120B IPC  and 25/27 Arms Act.
 
18.06.2021 

  Due to Corona pandemic outbreak and in view of Office Order No. 
2/R/RG/DHC/2021 dated 19.04.2021 and 6/RG/DHC/2021 dated 14.05.2021 of Ld. 
Registrar General, Hon'ble High Court of Delhi, the present matter is taken up for 
hearing through V/C via Cisco Webex Meeting App, from the camp office cum 
residence of the undersigned. 

Pr   Ld. APP for the State 

Ld. Counsel for applicant/ accused  

 This is an application seeking statutory bail u/s 167 (2) Cr.P.C. moved 

on behalf of accused Mohd. Abbas on the grounds of non-filing of charge sheet within 

the stipulated period. No reply has been filed by the IO. However, there is an issue 

regarding maintainability of the present application as per the facts narrated in the 

application itself.  

Heard on maintainability. Application perused. 

It is stated that in the present matter charge sheet was required to be 

filed within a period of 60 days which has not been done despite the fact that accused 

was sent to JC on 11.04.2021. It is argued that the major offence alleged in this case 

is for offence u/s 307 IPC which has maximum punishment of imprisonment for life, 

however, no minimum period of imprisonment has been prescribed for the said offence. 

Ld. Counsel for accused vehemently argued that since no minimum period for 

imprisonment has been prescribed for offence u/s 307 IPC, Charge sheet was required 

to be filed within a period of 60 days and not 90 days even though the maximum 

imprisonment is life imprisonment. Accused was hence, entitled to bail u/s 167(2)(a)(ii) 

Cr.P.C. He has relied upon judgment of Hon'ble High Court of Delhi in case titled as 

Rajeev Sharma vs State of NCT Crl. (Rev) P 363/2020 dated 04.12.2020.

 On the other hand, Ld. APP for the State has vehemently opposed the 

application stating that the application is not maintainable since for an offence u/s 307 

IPC, the period for filing charge sheet is 90 days and not 60 days. He further submits 

that in case an offence where the maximum punishment is life imprisonment or death, 
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the requirement of minimum imprisonment of ten years, is not applicable and hence 

application was not maintainable. Ld. APP for the State has relied upon judgements 

in case titled as Bhupinder Singh & Ors vs Jarnail Singh & Anr AIR 2006 SC 2622 

and Rakesh Kumar Paul vs. State of Assam 2017 (15) SCC 67, in support of his contention.

I have considered arguments from both sides. It is not in dispute that 

maximum imprisonment for the offence u/s 307 IPC is life imprisonment and there is 

no minimum imprisonment prescribed therein. It has been rightly submitted by Ld. APP 

for the State that the requirement of minimum imprisonment being not less than ten 

years for an offence to be covered u/s 167(2)(a)(i) Cr.P.C. is only for those offences 

wherein the maximum punishment is not death or life imprisonment and not with 

respect to other offences wherein the maximum imprisonment for the offence is death 

or imprisonment for life. So, if an offence is punishable with death or life imprisonment 

than evenif there is no minimum period of imprisonment provided for the same, the 

case would still be covered u/s 167(2)(a)(i) Cr.P.C and not 167(2)(a)(ii) Cr.P.C. 

 Reliance can be placed on judgment of Hon'ble Supreme Court in 
Bhupinder Singh & Ors vs Jarnail Singh & Anr AIR 2006 SC 2622, where the 
Hon’ble Supreme Court was dealing with offence u/s 304 B IPC (wherein the 
maximum imprisonment is that of life imprisonment just like offence u/s 307 
IPC) and it was held as follows :- 

“In case of Section 304B the range varies between 7 years and imprisonment for 
life. What should be the adequate punishment in a given case has to be decided by 
the Court on the basis of the facts and circumstances involved in the particular case. 
The stage of imposing a sentence comes only after recording the order of conviction 
of the accused person. The significant word in the proviso is "punishable". The word 
"punishable" as used in statutes which declare that certain offences are punishable 
in a certain way means liable to be punished in the way designated. It is ordinarily 
defined as deserving of or capable or liable to punishment, capable of being 
punished by law or right, may be punished or liable to be punished, and not must 
be punished.

It was further held that :-

“Where minimum and maximum sentences are prescribed both are imposable 
depending on the facts of the cases. It is for the Court, after recording conviction, 
to impose appropriate sentence. It cannot, therefore, be accepted that only the 
minimum sentence is imposable and not the maximum sentence. Merely because 
minimum sentence is provided that does not mean that the sentence imposable is 
only the minimum sentence.”
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 Infact in the own judgment of Rajeev Sharma (supra) as relied by Ld. 

Counsel for applicant/accused, it was observed that :-

“Here I would also refer to para 84 of Rakesh Kumar Paul vs. State of Assam 2017 
(15) SCC 67, wherein the conclusions are noted, more specifically paras 84.2 and 
84.3 would clinch the issue. The said paras are:
"84.2. Section 167(2)(a)(i) of the Code is applicable only in cases where the 
accused is charged with (a) offences punishable with death and any lower 
sentence; (b) offences punishable with life imprisonment and any lower sentence; 
and (c) offences punishable with minimum sentence of 10 years.
84.3. In all cases where the minimum sentence is less than 10 years but the 
maximum sentence is not death or life imprisonment then Section 
167(2)(a)(ii)  will apply and the accused will be entitled to grant of "default bail" 
after 60 days in case charge-sheet is not filed."

Moreover the judgment relied by Ld. Counsel for accused is not 

applicable herein since in that case, accused was charged with an offence which was 

punishable with maximum period of imprisonment for a period of only 14 years with no 

minimum imprisonment period prescribed, which is not the case herein where the 

offence u/s 307 Cr.P.C. is punishable with maximum period of life imprisonment even 

though no minimum period of imprisonment is provided. 

Accordingly, it is clear that the IO can file charge sheet within a period of 

90 days in the present matter before the accused can press his claim for statutory bail.  

Present application is thus not maintainable and is accordingly dismissed. 

Application is disposed of accordingly. 

At request, copy of this order be given dasti.    

 Ld. Counsel for applicant is further directed to file the original application 

with original vakalatnama as and when the court reopens for regular hearing. 

            (Atul Krishna Agrawal)                                   
                                  CMM (East), KKD, Delhi/18.06.2021  
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