
FIR No.139/2020 
PS : Bhajan Pura 
U/s. 147/148/149/436 IPC 
State Vs. Prince 
 
19.09.2020 
 
 Proceedings conducted through Video Conferencing. 

Present: Mr. N.K. Gaur, Ld. SPP for State. 

  Mr. Sandeep Tyagi, Ld. Counsel for applicant/accused. 

   

 This is an application moved on behalf of applicant for bail. 

 Reply to the application received.   

 Arguments heard. 

 It is submitted that the applicant/accused is an innocent boy of 22 

years and he has been falsely implicated in this case at the instance of the 

complainant by the police.  It is further submitted that he has nothing to do 

with the present offence. It is further submitted that there is delay of five days 

in lodging the FIR and same is an after thought.  It is further submitted that 

there is no specific allegation against the applicant/accused in the FIR. It is 

further submitted that on the date of incident, applicant/accused was not 

present at the spot and he was attending a marriage ceremony. It is further 

submitted that no recovery has been effected from the applicant/accused and 

he is no more required for investigation purpose as the charge sheet has 

already been filed.  It is further submitted that applicant/accused is in JC 

since 12.03.2020.  It is submitted that bail is the rule and jail is an exception, 

hence, applicant may be granted bail. 

 On the other hand, Ld. SPP for State has opposed the bail application 

and submitted that applicant/accused was a member of unlawful assembly 

and while participating in unlawful assembly, he was found involved in 

rioting, vandalization, theft and arsoning of shop of the complainant along 

with other shops in the area.  It is further submitted that the 

applicant/accused was arrested on the basis of a viral video footage in case 

FIR No. 137/2020.  It is further submitted that there are three public 



witnesses who had seen the applicant/accused along with other associates 

committing the offence and they identified the applicant/accused. It is further 

submitted that applicant/accused is also involved in cases FIR No. 137/2020 

and FIR No. 138/2020, PS Bhajan Pura.  It is prayed that bail application 

may be dismissed. 

 I have considered the submission of Ld. Counsel as well as Ld. SPP and 

have gone through the record. 

 Present case was registered on the basis of complaint given by 

complainant Javed who stated that his Saloon Shop was vandalised and 

burnt by the rioters on 24-25.02.2020 when the communal riots took place 

in North East Delhi.  There is a viral video footage in case FIR No. 137/2020 

and FIR No. 138/2020 showing the presence of the applicant in the vicinity 

of place of incident of present FIR on 24.02.2020.  There are also three eye 

witnesses who have specifically mentioned the name of present accused and 

stated that he along with other persons broken the locks of the Saloon of the 

complainant of the present case and set the shop on fire.  The 

applicant/accused is also involved in two other cases of riot.  Ld. Counsel for 

applicant/accused has argued that bail is the rule and jail is the exception.  

However, in my opinion a balance has also to be made between the right of 

the accused and the interest of the society.  Number of FIRs have been lodged 

pertaining to riots at different Police Stations at North East Delhi and 

investigation of other cases is still under process in which role of accused is 

to be ascertained. As far the argument of Ld. Counsel regarding delay in 

lodging the FIR is concerned, the incident is of 24.02.2020. The complaint 

was given by the complainant on 29.02.2020. The FIR was registered on 

03.03.2020.  There is plausible reason for the delay as during the period in 

which present FIR was registered, riots were going on in the area of North-

East Delhi and police was facing an unprecedented situation. Therefore, in 

such a situation, priority was to first maintain law and order for stopping the 

riots.  It can be undisputed fact that the daily routine work may have 

hampered in such a situation in order to maintain law and order. Considering 

all the facts and circumstances of the case and in view of active role of 

applicant/accused in the riots, I do not find any ground to release the 

applicant/accused on bail.  Accordingly, application is dismissed. 



 Copy of this order be uploaded on the Website of Delhi District Courts. 

 

(Purshotam Pathak) 
Chief Metropolitan Magistrate 

  North-East : Delhi 
 19.09.2020 
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