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Introduction:-  

 As we all know, the Laws are basically categorized into substantial 

laws and procedural laws. The Specific Relief Act, 1963 (herein after called 

„the Act‟) essentially comes under procedural law which supplements various 

substantive laws such as Law of Contracts,  Transfer of Property Act, Sale of 

Goods Act etc.  

 The Specific Relief Act deals with certain kinds of specific reliefs as 

enunciated in the preamble of the Act itself. As such, the Specific Relief Act 

is neither exhaustive nor complete because it deals with only certain kinds of 

specific reliefs.  



 As per the Latin Magazine “ubi jus ibi remedium” (where there is a 

right, there is a remedy). The word “Relief” is used in the Act synonymously 

for the word “remedy”. Specific Relief means the relief which an aggrieved 

party is entitled. 

 As per Section 4 of the Act, the Specific Relief can be granted only for 

enforcing individual civil rights and not for the mere purpose of enforcing a 

penal law.  

 

Discretion to grant exercise of the relief of specific performance: 

 Specific Performance is an equitable relief granted by the court in 

favour of the aggrieved party against the party who commits breach of 

contract. As we all know that, agreements which are enforceable under law 

are contracts. A bear reading of Sections 9 to 25 especially sections 10, 

11(i), 14(3) and 20 of the Act provide discretionary power to the court to 

grant relief of specific performance. 

  Section 20 of the Act says that, the jurisdiction to decree specific 

performance is discretionary and the court is not bound to grant such 

relief merely because it is lawful to do so. 

 

 The Madras High Court in Ranganatha Gounder Vs. Sahadeva 

Gounder and Others reported in 2005 (1) ALT 32, (DNOHC) held that, 



jurisdiction to decree specific performance is discretionary and the court 

is not bound to grant such relief merely because it is lawful to do so.  

 The Kerala High Court in Thomas P. Abraham Vs. Aleyamma 

Abraham reported in 2004 (3) ALT (32.4 DNHC) held that, court has got 

considerable discretion to grant decree or not, even in a case where no 

written statement has been filed. The discretion is however, to be exercised 

on sound legal principles.  

 

 In Chithirala Naga Saraswathi Vs Yangala Ananthaperlingam 

(died) and others 2018 (5) ALT 497, it was observed that Section 20 of 

Specific Relief Act 1963 confers a discretionary power on the courts either to 

grant or reject the relief of specific performance and the court has to 

exercise its discretionary power judiciously basing on sound principles of 

Law. 

 

 The discretion of the court must be sound and reasonable. While 

dealing with the relief of specific performance, the court shall take into 

consideration the circumstances in each case, the conduct of parties, and the 

respective interests under the contract.  

 

 As per section 9 of the Act, the person against whom relief is 

claimed may plead by way of defence, any ground which is available to him 



under any law relating to contracts. Therefore, if the other party takes any 

defence which makes the contract either void or voidable, the court must 

decide the same.  

 

 As per section 10 of the Indian Contract Act, 1872 all agreement 

are contracts, if they are made by free consent of the parties, competent to 

contracts for a lawful consideration with a lawful object and are not hereby 

expressly declared to be void. Therefore, to have a valid contract, there 

must be consensus ad idem and it must be supported by a valid 

consideration. 

 

The court can exercise the discretion to grant relief of specific 

performance in the following cases: 

   

1) Cases when there exists no standard for ascertaining actual damage 

caused by the non-performance of the Act agreed to be done; (Section 

10(a) of the Act) 

 

2) When the Act agreed to be done is, such that compensation in money 

for its non-performance would not afford adequate relief. ( Section 10(b) 

of the Act) 



 As per explanation 2, Section 10, until and unless the contrary is 

proved, the court shall presume that: 

1) the breach of contract to transfer immovable property cannot be 

adequately relieved by compensation in money; 

2) the breach of contract to transfer immovable property can be so relieved 

except: 

 (a) where the property is not an ordinary article of commerce or is of 

special value or interest to the plaintiff or consists of goods which are not 

easily obtainable in the market. 

 b) where the property is held by the defendant as the agent or trustee 

of the plaintiff. 

 

 In the case of Sandeep Cement Pvt. Ltd. Vs. Union of India 

reported in 1991 Civil Law Journal (Guj) 263, it is held that, mineral coal 

is not freely available in the market and as such, the suit for its recovery will 

not be proper to direct the payment of monetary compensation.  

  

3) When the Act agreed to be done is in the performance wholly or partly 

of a trust, provided the contract is not made by the trustee in excess of his 

powers or in breach of trust. (Section 11 of the Act) 

 (also see in) 



 A.K.Lakshmipathy (died) By L.R & Others Vs. Raj Saheb 

Pannalal Hiralal  Lahoti Charitable Trust reported in 2005(6) ALT 238. 

 

4) Where the suit is for enforcement of a contract, to execute a mortgage 

or furnish any other security for securing the repayment of any loan which 

the borrower is not willing to repay at once. 

Provided that where only a part of the loan has been advanced the lender is 

willing to advance the remaining part of the loan in terms of the contract; 

(Section 14(3)(a)(i) of the Act)  

 

5) Where the suit is for enforcement of a contract, to take up and pay for 

any debentures of a company; (Section 14(3)(a)(ii) of the Act) 

 

6) Where the suit is for the execution of a formal deed of partnership, the 

parties having commenced to carry on the business of the partnership; 

(Section 14(3)(b)(i) of the Act) 

 

7) The purchase of a share of a partner in a firm;  (Section 14(3)(b)(ii) of 

the Act) 

 

8) Where the suit is or the enforcement of a contract for the construction on 

any building or the execution of any other work on land;  

Provided that the following conditions are fulfilled, namely:-- 



 (i) the building or other work is described in the contract in terms 

sufficiently precise to enable the court to determine the exact nature of the 

building or work: 

 (ii) the plaintiff has a substantial interest in the performance of the 

contract and the interest is of such nature that compensation in money for 

non-performance of the contract is not an adequate relief; and 

 (iii) the defendant has, in pursuance of the contract, obtained 

possession of the whole or any part of the land on which the building is to be 

constructed or other work is to be executed.   

(Section 14(3)(c) of the Act) 

 

9)  The court may also exercise discretion to decree specific performance 

in any case the party who is seeking the relief has done substantial act or 

suffered losses in consequence of contract capable of specific performance. 

(Section 20(iii) of the Act) 

 

When the specific performance cannot be granted : 

 

1) A contract of the non-performance of which compensation in money is an 

adequate relief. (Section 14(1)(a) of the Act) 

 



2) A contract which runs into such minute or numerous details or which is so 

dependent on the personal qualifications or volition of the parties or 

otherwise from its nature is such that, the court cannot enforce specific 

performance of its material terms (Section 14(1)(b) of the Act) 

 

 In the case of Anitha Aidinyantz Vs. Ken R Gnanakan, Chairman, 

Evangelical Trust Association of South India reported in 1997(1) ALT 

579, it is held that, the principle that contract of personal service cannot be 

enforced not an absolute rule. Such a contract can be enforced by a court in 

the exercise of its discretion in a given case, if relief sought does not create 

any hardship to the employer. Damages are poor substitute for 

reinstatement. Reinstatement does not cause hardship to the employer.  

 

3) A contract which is in its nature determinable (Section 14(1)(c) of the 

Act) 

 

4) A contract which involves the performance of a continuous duty, which 

the court cannot supervise (Section 14(1)(d) of the Act) 

 

5) Save as provided by the Arbitration Act, 1940 (10 of 1940), no contract 

to refer present or future differences to arbitration shall be specifically 

enforced; but if any person who has made such a contract (other than an 

arbitration agreement to which the provisions of the said Act apply) and has 



refused to perform it, sues in respect of any subject which he has contracted 

to refer, the existence of such contract shall bar the suit. (Section 14(2) of 

the Act) 

 

6) if the party is not entitled to recover compensation for breach of contract 

(Section 16 (a) of the Act) 

 

7) If the person who is seeking specific relief has become incapable of 

performing or violates any essential term of contract, that on his part 

remains to be perform or acts in fraud of the contract or willfully acts at 

variance with or in subversion of relation intended to be established by the 

contract; (Section 16 (b) of the Act) 

 

8) if the plaintiff fails to aver and prove that he has performed or has always 

be ready and willing to perform the essential terms of the contract which are 

to be performed by him other than the terms, the performance of which has 

been prevented or waived by the defendant. (Section 16 (c) of the Act) 

 

9) A specific performance of contract to sell or let or hire any property 

cannot be ordered in favour of vendor or lessee, who knowing himself not to 

have any title to the property has contracted to sell or let the property who 

though, entered into contract believing that he had a good title to the 

property cannot at that time fixed by the parties or by the court, for 



completion of the sale or letting give the purchaser or lessee, a title free 

from reasonable doubt. (Section 17 of the Act) 

 

10) Where the terms of the contract or the conduct of the parties at the 

time of entering into the contract or the other circumstances under which 

the contract was entered into are such that the contract, though not 

voidable, gives the plaintiff an unfair advantage over the defendant; 

(Section 20 (ii)(a) of the Act) 

  

11) Where the performance of the contract would involve some hardship on 

the defendant which he did not foresees, where as its non-performance 

would involve no such hardship on the plaintiff (Section 20(ii) (b) of the 

Act) also see A.C.Arulappan Vs. Ahalya Naick reported in AIR 2001 SC 

2783) 

 

 In the case of “Nirmala Anand Vs. Advent Corporation Pvt. Ltd. 

Reported in AIR 2002, SC 2290 page 2307, the appellant was always 

ready and willing to perform her part of contract at all stages. She has not 

taken any advantage of her own ground. The appellant is no way responsible 

for the delay at any stage of the proceeding. It is the respondent who have 

always been and trying to wriggle out the contract. On this background, the 

Hon‟ble Apex Court held that, the respondents can not taken advantage of 



their own ground and then plead that the grant of decree of specific 

performance would amount to an unfair advantage to the appellant. It can 

be inferred on the basis of observations of Hon‟ble Apex court that, while 

considering the ground of unfair advantage, entire facts, circumstances of 

the case, and conduct of the parties is necessary to consider.  

 

12) Where the defendant entered into the contract under circumstances 

which though not rendering the contract voidable, makes it in-equitable to 

enforce specific performance. (Section 20 (ii) (c) of the Act) 

 

 However, as per explanation to section 20, mere inadequacy of 

consideration or the mere fact that, the contract is onerous to the defendant 

or improvident in nature shall not be deemed to constitute or unfair 

advantage or hardship.  

 

 The court shall not refuse the relief of specific performance, merely on 

the ground that the contract is not enforceable at the instance of the other 

party. (Section 20(iv) of the Act). 

 

Some important precedents:  

 

 In the case of Sughrabe Vs. Kareez Fatima Qureshi (2004 (3) 

ALT 704) it is held that, discretion to grant equitable relief of specific 



performance be exercised only on the strength of sound judicial principles 

and not in arbitrary fashion. Conduct of the parties has to be taken into 

consideration. When plaintiff is always ready ad willing to perform her part 

of contract, consideration also paid, defendant failed to give reply to the 

legal notices, granting of relief of specific performance is sustainable.  

 

 In G.Ramanamma Vs. P.Chiranjeevi (2010 (4) ALT 674) it was 

held that “conduct of the parties, the length of time when the plaintiff 

approached court and the inability of the plaintiff to establish the contention 

and pleas raised in the plaint are all collectively required to be taken into 

consideration for the purpose of exercising of discretion by the court under 

sec.20 of the Specific Relief Act. 

 

 In Vemuri Krishna Prasad Vs. Ghorpada Radha Bai (2010 (4) 

ALT 305), it is held that, passage of time in seeking relief of specific 

performance would have its own impact on the exercise of such discretion. 

 

 In another decision between Vimaleswar Nagappa Shetty Vs. Noor 

Ahamad Sharif (AIR 2011 SC 2057) in Para No.9, it was held that, “it is 

settled that sec.20 of the Act confers discretion powers. It is also well settled 

the value of the property escalates in urban areas very fast it would not be 

executable to grant specific performance after a lapse of long period of time. 



 

 In P.S.Ramakrishna Reddy Vs. M.K.Bhagyalakshmi and another 

(2007(3) SCJ 587), it is laid down that, specific performance of agreement 

of sale cannot be refused on the ground of raise in price of immovable 

property. 

 

 In Toufiq Ali Mirza Vs. Smt.Baderunisa (2002 (5) ALT 625 

(DB)), the subject matter involved in the suit was a property in a posh 

locality in urban area, and valuable. There is  a rapid raise in prices, a sum 

of Rs.1 lakh was paid as advance in 1989. Construction of house therein 

investing huge amount during pendency of the suit, it is found that it is  not 

a fit case to grant specific performance in exercise of discretion.  

 

 In Sardar Amarjeeth Singh Vs. Nandubai (1998(5) ALT 412 

(DB), it is held that, increase in prices in urban areas may also be one of 

the considerations in granting relief long after expiry of time limit though 

suit is filed within period of limitation. In assessing question of readiness and 

willingness of the vendee to perform his part of the contract, court can take 

into account long, unexplained silence and inaction on the part of vendee. 

Continuous readiness and willingness on the part of vendee is a conditional 

precedent to grant relief of specific performance. 

 



 In another decision between Dhana Raj (Died) for Lrs Vs. Vijendra 

Kumar, (2016(2) ALT 417), it is held that, for equitable relief of specific 

performance, plaintiff must not only even in plaint his readiness and 

willingness to perform is part of contract but also must establish readiness. 

Alternate relief of refund of amount paid as advance. Plaintiff to sought 

specific performance of agreement of sale is not entitled to refund of amount 

paid as advance sale consideration unless he pleads in the plaint. 

 

 In between Vasanthi Vs. Venu Gopal (AIR 2017 SC 1569), it was 

held that under sec.53-A of the Transfer of Property Act, prospective 

purchaser protection to when can be granted defendant in occupation of suit 

property as bonafide purchaser without notice of sale agreement with 

plaintiff. The sale deed in favour of plaintiff valid and subsisting defendant 

not entitled to benefit of protection under section 53-A of TP Act r/w 16 of 

Specific Relief Act. 

 

 In another decision between Indu bai and another (2009 (6) ALT 

Page 110), it was held that, “everyone who acquired title or interest over 

property as on date of agreement of sale or subsequent thereto be 

impleaded as parties to suit for specific performance of agreement of sale, 

for effective and complete adjudication of title to property”. 

 



 In between M.Shankara Rao (Died for Lrs.) Vs. Ponnapalli 

Vimaladevi and others (2009 (4) ALT Pg.349), it was held that “burden 

lies on plaintiff who filed suit for specific performance of oral agreement of 

sale, to prove such oral agreement, whether defendant who is,  stated to 

have agreed from such sale had chosen to enter into witness box or not” 

 

 Mullapudi Venkata Rayudu Vs. Smt. Kakarla Madhubala(2006 

(5) ALT 30) it is held that, when the plaintiff does not approach the court 

with true version, the plaintiff is not entitled for specific performance. In the 

said case, the defendant lady entered into agreement of sale, because of 

some problem from her brother and other kith and kin, some amount was 

paid as earnest money on the date of agreement. Plaintiff alleged that a 

promissory note has been executed towards balance of sale consideration 

and further pleaded that he discharged the promissory note amount in 

instalments. But, the court disbelieved the promissory note and discharge 

endorsements and payments receipts for want of proof with detailed reasons 

and found that the plaintiff had not approached the court with true version 

and negatived the relief of specific performance. 

 

 In P.Prabhakara Rao and another Vs. Y.Venkata Mohan Rao( 

2006(6) ALT 266) our High Court by relying on the decision of the Apex 

Court in AIR 1996 SC 2814 and also other decisions of our High Court (1997 



(3) ALT 661, 1998 (5) ALT 690) held that, the party seeking to avail 

equitable of relief of specific performance must come to the court with clean 

hands. Party making false allegations cannot be said to have come to the 

court with clean hands and therefore, not entitled to the relief which lies 

within the discretion of the court. 

 

 In Janardhanam Prasad Vs. Ramdas (2007 (5) SCJ 199) wherein 

the defendant already sold the property to a third party and if the plaintiff 

purchaser knew of the possession of the suit land by the third party and the 

third party also dug a well and made improvements to the wall to the 

knowledge of the plaintiff purchaser, the Hon‟ble Supreme court, held this is 

a fit case to refuse exercise of discretionary jurisdiction under section 20 of 

the Act and monetary compensation is suffice.  

 

 In Matadin Agarwal etc., Vs. Syed abdul Razack and others , HC 

of AP dated 5. 11 1996, it was held  specific performance is by no means 

an absolute right, but one which rests entirely in judicial discretion, 

depending on the facts and circumstances of a particular  case and when 

once the discretion has been exercised in a particular way by the trial court, 

it is not open to the appellate court to interfere unless it is shown that the 

discretion has been exercised arbitrarily or against the judicial principles. 

 



  In Araveti Sreenivasulu Vs. Makam Suresh Babu (died) 

and others, 2018 (6) ALT 140 part 21, it was held that the court which 

passed the decree does not become functous officio with the passing of 

decree for  specific performance and the exercise of discretion under 

this section must be equitable to both the parties. It is also observed 

that if extension of deposit of balance sale, is  considered beyond the 

reasonable period ( in this case beyond 5 years ),  the conditions stipulated 

in the decree are not treated with legal sanctity and said exercise of 

discretion for extension of time, is illegal and untenable.   

 

 In P.Prabhakara Rao Vs. P.Krishna (2007(4) ALT 569) when the 

plaintiff failed to explain several inconsistent and unnatural circumstances 

that are evident from his stand taken before and after filing suit, held not 

entitled to specific performance. 

  

 

 

 

 

EFFECT OF THE SPECIFIC RELIEF (AMENDMENT) ACT, 2018 No.18 OF 
2018 ON THE DISCRETIONARY POWER OF THE COURT TO GRANT 

THE RELIEF OF SPECIFIC PERFORMANCE:-- 
 

  Almost all economic relations are made of contracts. As such, 

the contracts constitutes modern wealth, therefore, it must be enforced. But, 



as per economic survey 2018, in the year 2017 India ranks 130 and 100 in 

the year 2018 in case of doing business. Thus behind Pakisthan and Sudan 

etc. countries in global market. So in order to improve the global market and 

to attract foreign investment and to safeguard the interest of the 

governments in infrastructure projects, the Government of India thought of 

Amending the Act, 1963 and by an office order of the Legislative Department 

of Ministry of Law and Justice dated 28.1.2016 an expert committee was 

constituted for making recommendations for Amendment of the Specific 

Relief of Act, 1963 and submitted its report on 26.5.2016. The Bill was 

passed in the Lok Sabha on 15.3.2018 and in Rajyasabha on 23.7.2018, the 

President gave his consent to the Specific Relief (Amendment) Act, 2018 on 

1st August, 2018 and the Government of India notified 1st October, 2018 

as appointed day as per the notification No.SO 488 E dated 19.8.2018 

(which hereinafter called as the Amendment Act) aimed to make the specific 

relief more business friendly. 

 

 By virtue of sections 3 and 10 of the Amending Act, the original 

sections 10 and 20 of the Act 1963 were substituted with new sections which 

made the specific relief as a discretionary relief under the original Act, but 

the new Act, the word “discretion” is removed and as per the substituted 

section 10 under the Amendment Act, 2018 the specific performance of 



contract shall be enforced by the court subject to the provisions contained in 

sub section 2 of Sec.11, 14 and 16 of the Act.  

 

 Further, as per substituted section 20, a new concept of substituted 

performance of contract is introduced under which, except otherwise agreed 

upon by the parties, where the contract is broken, due to non-performance 

of promise by any party, the party who suffers by such breach shall have the 

option of substituted performance through a third party or by his own 

agency after giving a notice in writing of not less than 30 days and recover 

the expenses and other costs actually incurred, spent or suffered by him 

from the party committing such breach. A new section 14-A is introduced 

enabling  the court to engage and get opinion of one or more experts to 

assist in any specific issue involved in the suit. 

  

 Another new section 20-A and a schedule is introduced prohibiting 

granting of injunction by courts in a suit involving a contract relating to an 

infrastructure project specified in schedule. 

 

For better understanding the discretion of the court under the 
original Act and Amendment Act are discussed as under: 
 
 

Sl.No. The Original Act Amendment Act, 2018 

1 As per sec.10 in the 
discretionof the court, the 
specific performance any 
contract may be 

Granting of the relief of 
specific performance is 
mandatory except in 
cases provided under 



enforcedexcept to some 
limitationswhen actual 
damage caused by the 
non-performance of the 
contract cannot be 
ascertained. Even if could 
be ascertained, the 
compensation in money 
for its non-performance is 
not an adequate relief. 

section 11 to sec.14 and 
sec.16of the amended act.  

2 As per section 11 specific 
performance of a contract 
connected with trustsmay 
in discretionof a court be 
enforced when the act 
agreed to be done.  
However, as per 
Sec.11(2), if the contract 
is made by a trustee in 
excess of his powers or in 
breach of trustor cannot 
be enforced.  

As per section 11 specific 
performance of a contract 
connected with trusts shall 
be enforcedthus it also 
made mandatory except it 
is made by a trustee in 
excess of his powers or in 
breach of trustor. 

3 As per section 14, when 
compensation in money is 
an adequate relieffor non-
performance of a contract, 
it cannot be specifically 
enforced.  

As per sec.14, if the party 
to the contract obtained 
substituted performanceof 
contract as per sec.20, it 
cannot be 
specificallyenforced. 

4. A contract which is in its 
nature determinable. 
Cannot be enforced. 

 It is deletedin the 
amended act.  

5. A party cannot 
enforcespecific 
performance if he is not 
entitled for compensation 
for breach of contract; 
     if he becomes 
incapable of performing 
his part of the contract or 
willfully acts at variance 
with the contract or if he 
acts infraud of the 
contract.     
 

   Who has obtained 
substituted performanceof 
contract under sec.20 is 
not entitled for 
enforcementof specific 
performance. 

6. The party who seeks 
enforcement of specific 

  The party need not aver, 
but if he provesthat he has 



performance must aver 
and provethat he has 
performed and or has 
always been ready and 
willing to perform the 
contract which are to be 
performed by him.  

performed and always 
been ready ad willing to 
perform the his part of the 
contract is sufficient.  

 

 Thus, as per the Amendment Act, virtually, the discretion is almost 

given a go bye except in certain cases like referred in section 11(2), 14 

and 16, the court shall enforce the specific performance. Under 

section 20(c) one month time is fixed for disposal of the suit which is 

extendable for a period not exceeding six months in aggregate after 

recording reasons.  

 

 Now, the important aspect to be considered is, whether the 

amendment Act is prospective or retrospective and another important 

question is, whether the amendment act is applicable to the suits 

subsequent to 1.10.2018 or to the contracted entered after 

1.10.2018 or for the contracts the breach which took place 

subsequent to 1.10.2018. No clarification is found in unequivocal 

language in the amendment act, there is neither a saving clause nor 

transitory provision regarding the application of amended provisions either 

retrospectively or prospectively.  

 



 As already stated by way of amendments in the Amended Act, section 

10, 14 and 20 in the Original Act are deleted and new sections are 

substituted with new provisions. Thus, in a way it amounts to repealing of 

section 10, 14 and 20. If section 6 of General Clauses Act is taken into 

consideration repeal shall not effect any right, privilege, obligation or liability 

acquired, accrued or incurred under any enactment so repealed. Hence, thus 

it protects vested and accrued rights and such rights can be enforced 

notwithstanding any repeal of statute. It may be noted in Gottumukkala 

Venkata Krishnamraju Vs. Union of India and Others 

(manu/sc/0950/2018) the Hon‟ble Supreme court held that, whenever 

the word “substitute” is used by legislature, it has the effect of deleting the 

old provision and make new provision operative. The process of substitution 

consists of two stages.  In one the Old Rule is made to cease and in next the 

new Rule is brought into existence in its place. Consequently, when a 

subsequent law amends an earlier one, in such a way as to incorporate itself 

or a part of itself into the earlier, then the earlier law must thereafter be 

read and construe as if the altered words had been written into the earlier 

law with pen and ink and the old was scored out so that, there is no need to 

refer to the amending law at all. The court further observed, in certain 

circumstances, however, having regard to the purport and object sought to 

be achieved by the legislature, the court may construe the word 

“substitution” as an amendment having prospective effect.  



 

CONCLUSION: 

 

 Courts are established to render substantial justice to the needy 

parties but not technical justice. As such, even after passing of the 

Amendment act, under which the discretionary power of the court is taken 

away to grant the relief of Specific Performance, wide powers are conferred 

on the court, even in the Amendment Act, while granting the relief of specific 

performance in respect of contracts, the court has to consider whether the 

case on hand comes under any of the provisions contained in sub section 2 

of Sec.11, sections 14 and 16 as provided under section 10 of the Amended 

Act to decide whether specific performance shall be enforced or not.  

Whenever a discretion is conferred on the court, the exercise of such 

discretion shall be sound and reasonable guided by judicial principles.  The 

exercise of the discretion by the court shall be evident from the order / 

judgment of the court which can be possible if it is supported by sound 

reasons.  

 

         Thank you, 

  

 

 

 



 

 

 

 


