gafa-r fRiE

State Vs. Rahul Kasana

BALWINDER SINGHH

FIR NO. 021516/20

PS Mayur Vihar

Metropolitan Magistrate

e

arkardooma Court, Delhi

21.09.2020

Present

H026

Ld. APP for the State.
None for applicant.
Ravinder
Complainant Ravinder Singh in person with Sh.

Adlakha, proxy counsel.
An

application for release of vehicle bearing registration

no.

DL-

9CAP-4393 on superdari has been moved by the applicant.

Reply
registered in the

is filed
name

by

the IO. As per

reply, though

the vehicle is

of applicant however, it is stated that since the

same

was gifted to the complainant of the case (as a gift to his wife in the marriage
accused
ceremony) from whose possession it was unlawfully removed by the
the lO has objected for the
persons at the instance of present applicant,

release of the vehicle to the applicant.
However the complainant who is present in the court has stated
that he has already filed divorce proceedings for obtaining divorce from the

sister of present applicant with whom his marriage was performed by playing
a fraud by concealing her medical condition. He has further stated that he
has no objection if the vehicle in question is released to the applicant as he is
already ready and willing to hand over back all the articles received by him as
gift during the marriage ceremony. A statement of complainant to that effect

is also recorded separately.
In view of the statement of complainant and after having

considered all the relevant inputs, report of the IO and in view of judgments in
Sunderbhai Ambalal Desai v. State of Gujarat (AlR 2003 SC 638) and

Manieet Singh
case
to

v.

State,

the court is

where vehicle bearing

rightful

owner,

subject

vehicle be released

to the

taking

of the

satisfied that this

registration
to

no.

owner

an

DL-

execution of

rightful

will be

after

eminently fit

9CAP-4393 can be released
security bond. Accordingly, let

preparing detailed panchnama;

photographs
vehicle; valuation report and a
security bond
The photographs of the
vehicle should be attested
by the IO and
the
countersigned by complainant, accused, if any, as well as
to whom the

custody

The
with the

by the person

is handed over.

panchnama/photographs/valuation report etc.

be filed

chargesheet.

along

IO is also directed to follow the
necessary safeguards
insisted in Sunderbhai Ambalal Desai v. State
of Gujarat & Manjeet Singh
v. State.

The

application stand disposed of accordingly. Copy
be given dasti to the
applicant and IO as wel.

Co
(Balwinder Singh)
MM (East)/KKD/Delhi/21.09.2020
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State Vs. Sanjay Guhain
FIR NO. 0356/20

PS Gandhi Nagar

21.09.2020

Ld. APP for the State.

Present:

for applicant/accused
Ms. Nanda Devi Deka, Ld. Counsel

Sanjay

Guhain.
IO in person.
An
bail is moved

application

by his Ld.

by the l10.

is filed

While

arguing

on

argued that

behalf of the accused,
on

offence U/s. 365 IPC Is made out

as

which may suggest that the

the

to the role and name of

present accused

were

case

no

prima facie

complainant

was

present

on

bail his

of the prosecution

allegation leveled against the

FIR in the
Counsel further submits that the

respect

seeking his release

the very face of the

there is
false and fabricated and till date

police

accused on

Counsel.

Reply
Ld. Counsel has

release of the
u/sec. 437 Cr.P.C. for the

no

accused are

evidence available with the

allegedly abducted. The ld.

case

is also

totally

silent with

and the
present accused though the complainant

residing/working in the

same

building/area. It is also stated

that his money and some other
despite the allegation of the complainant
no recovery of
valuable articles were also stolen / missing in the alleged incident,

that

any

case

the accused. The ld.
property has been effected from the possession of

Counsel further submits that despite the allegation that present accused was acting
at the behest

of landlord /land

lady

in order to

forcibly occupy the property rented

to

the complainant, no coercive action has been taken against the landlord land lady

till date, itself shows that the investigation is being conducted by the police in a
malafide manner only in order to falsely implicate the present accused. The ld.
Counsel has also stated that refusal of accused to participate in TIP proceedings
also does not having any bearing on the facts of the case as he was already known

to the

complainant and his identification by the complainant would also be

a

identification induced with false motives. Accordingly, it is prayed that

talse
since

accused has already been detained in JC for past 11 days and his judicial custody
is not required for any purpose, he may be released on bail.
for state has
opposing the bail application the ld. APP
the allegations leveled
stated that investigation of the case is still in initial stage and
established through the CCTV footage
against the present accused are prima facie
is seen to be compelled to
in which after the alleged incident, the complainant
Per contra,

board to

one

cycle

rickshaw in order to be removed from that

has further stated that complainant has

incident which further

of accused in the
he has

no

remove

strengthen his

alleged

business

the complainant in the

case.

half truth

a

though he

as

it

was

suggest his

on

rickshaw after the

by

being

was

a

proceedings. Accordingly it

is

name

case as

and to

complainant is

during investigation that

and exact address etc.. It is

if he

participate in

was

not

TIP further

doing anything wrong

would not have refused to

prayed that keeping

pending investigation and alleged

lady

as

resident of the locality/neighbourhood,

alleged incident, he

in TIP

footage

incident. Further the

known to the

already

the complainant

about his

present

not involved in the

facie established the CCTV

alleged

the part of accused to

or was

case,

involvement

landlord /

revealed

involvement in the

Moreover, the identity and

alleged

cycle

accused

body after the alleged

to act on the behalf of

anything

further argued that refusal

his

the CCTV

knows the accused

however does not know

on

through

duly

contention of ld. Counsel that accused

also

injuries

established

incident is

or reason

falsely implicate the

no reason to

and his MLC also confirms presence of

place. The Ld. APP

participate

in view the facts of the

involvement of the accused which is

footage, the bail application,

primna

moved on behalf of the

accused may be dismissed.

Ihave heard both the sides and have also perused the available
material. The copy of CD containing the CCTV footage allegedly showing the

presence of the accused while the

complainant

was

allegedly forced

to board

a

cycle

rickshaw atter the

alleged incident

was also

played

in the court

during the

hearing of the bail application.
It is pertinent to mention here that in the CCTV footage it is clearly
seen that the

present in

present accused alongwith

cycle

street where one

one

one

another person and

rickshaw is

complainant

stopped by them for

complainant. It is also visible from the video that the complainant
some

pain

as

is

appearing from

present accused
taking

some

him in the

was

same

allegedly after he

probably due

incident. As such the CCTV

presence of accused with the
was

the

to be in

expressions. It is further noticed that the

pushing the complainant into

time to board the

alleged

his facial

seems

are

complainant

the

cycle rickshaw when he

to the

pain

or

injuries

footage primafacie
the

on

removed from the house of

day

of

was

suffered

by

established the

alleged incident and

landlord/lady

to be taken and left

at some other place.
Now coming to the contentions of ld. Counsel for accused that the
absence of the name and details of accused in the FIR and his prior acquaintance
with the complainant suggest that he has been falsely implicated in the present

case and his refusal to participate in TIP proceedings also does not have any
bearing on the facts of the case or on his present application seeking release

bail, the court does not find any merit in such contentions as it is no where required
under any law that the name of accused must be known to the complainant and
should be mentioned in the FIR more particularly when the same is not in his
knowledge. In the present case also the complainant has revealed during the

course of investigation that he does not know the name and address of the

accused. Moreover, in such a situation, if the accused was actually innocent and
not

involved in the

incident

as was

alleged incident or was helping the complainant after the alleged
suggested by the ld. Counsel during the arguments, he would not

have refused to

participate

the

on

complainant

through

the

CCTV

the

in TIP

day and

footage

proceedings. The presence of the accused with
after the alleged incident is
clearly established

and there

are

clear

allegations against

the

present

d as

accuse

well that

he

alongwith

his other

associates

forcibly

took the complainant

the house of landlord/lady where he was illegally confined and given beatinas,

to

The MLC of the complainant also provides strength to his allegations. Moreover, the
investigation of the case is still pending and case property is also yet to be
recovered.

Hence

Cconsidering

circumstances

of

the

case,

and the alleged involvement of the accused in the

investigation

incident which is

prima

facie established

deem it fit to release the accused

Accordingly,
clarified that
case

the

nothing

and the

the

on

the CCTV

the merits of the

Copy of the

order be

court is

an

commission

the court does

of
not

case.

in hand stands dismissed.

application

observed herein shall have any

on

footage,

bail at this stage of the

opinion expressed by the

application and not

by

pending

bearing

opinion

on
on

However, it is

the merits of the
merits of the bail

case.

given dasti on request.

Application is disposed off accordingly.

(Balwinder Singh)
MM (East)/KKD/Delhi/21.09.2020

