
In the Court of Chief Metropolitan Magistrate
North East, Karkardooma Courts, Delhi. 

FIR No.58/2020 PS : Karawal Nagar
U/s. 147/148/149/302/307/365/342/323/120-B/34 IPC
State Vs. Hemant Pratap Singh
23.11.2020

This  is  an  application  moved  on  behalf  of  applicant  u/s.  91
Cr.P.C. read with Section 165 of Indian Evidence Act.

Proceedings conducted through VC.
Present: Mr. Deepak Vohra, Ld. Counsel for applicant.

None for State.
Reply received from the IO.

It is stated in the reply that DVR containing the CCTV footage has

been sent to FSL for forensic examination and therefore, it is not possible

to provide the copy of CCTV footage.

In these circumstances, it is directed that an extra mirror image of

the DVR/CCTV footage shall be prepared by the FSL to supply the copy

of CCTV footage to applicant and other accused persons. The IO shall

supply the copy of CCTV footage to the accused persons as and when the

same  is  received  from  the  FSL.   With  these  directions  application  is

disposed of.

Copy  of  this  order  be  sent  to  FSL  through  IO  for  necessary

compliance.  

Copy of this order be uploaded on the Server.  Copy of this order

be also given dasti.  Ld. Counsel shall file the original application in the

court within two days.  

  (DINESH KUMAR)
CMM/ NE/KKD/DELHI/ 23.11.2020.
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In the Court of Chief Metropolitan Magistrate
North East, Karkardooma Courts, Delhi.

FIR No.125/2020 PS Bhajan Pura
State Vs. Unknown
U/s. 147/148/149/380 IPC
23.11.2020

This  is  an  application  on  behalf  of  complainant
Asghar Khan for progress report, legal action, direction for
proper investigation and direction for amendment in FIR.

Proceedings conducted through VC.

Present: None
Be listed on 28.11.2020.
Copy of this order be uploaded on the Server.

   (DINESH KUMAR)
CMM/ NE/KKD/DELHI/ 23.11.2020.

DINESH 
KUMAR

Digitally signed by 
DINESH KUMAR 
Date: 2020.11.23 
15:16:41 +05'30'



IN THE COURT OF CHIEF METROPOLITAN
MAGISTRATE  NORTH EAST: KARKARDOOMA COURT :

DELHI. 
FIR No.494/2016
PS : Khajuri Khas
U/s. 63 Copy Right Act 
State Vs. Naveen Kumar Lodhi

23.11.2020
Proceedings conducted through VC.

This  is  an  application  moved  on  behalf  of  applicant

seeking direction to IO for conducting FSL examination of the

seized samples of duplicate buckets.

Present: None for the applicant.

IO/SI Raghvender Singh in person.

IO submits that the charge sheet has already been filed

and same is fixed for 08.12.2020.  The application be put up

with the file on 08.12.2020 

Copy of this order be uploaded on the server.

  (DINESH KUMAR)
CHIEF METROPOLITAN MAGISTRATE

      NORTH EAST DISTRICT  
               KARKARDOOMA COURTS : DELHI

               23.11.2020.

DINESH 
KUMAR

Digitally signed by 
DINESH KUMAR 
Date: 2020.11.23 
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IN THE COURT OF CHIEF METROPOLITAN
MAGISTRATE  NORTH EAST : KKD: DELHI 

FIR NO.101/2020
PS Khajuri Khas
U/s. 147/148/149 IPC
State Vs. Umar Khalid
23.11.2020:

Proceedings conducted through VC.
This is an application moved on behalf of applicant for

placing  on  record  material  facts  and  seeking  directions  on

behalf of applicant/accused.

Present: Ms. Sanya Kumar, Ld. Counsel for applicant 

Umar Khalid.

Mr. Manoj Chaudhary, Ld. SPP for State.

Dr. Joy Tirky, DCP, Crime Branch.

Part arguments heard on the application.

I have to join a meeting called by Ld. PD&SJ NE.

Ld. SPP submits that he has to attend some other matter in the

post  lunch  session.  At  request  of  the  parties  the  matter  is

adjourned.

Be listed for further arguments on  27.11.2020 at 12.30

P.M.

Copy of this order be uploaded on the Server.

  (DINESH KUMAR)
CHIEF METEROPOLITAN MAGISTRATE

      NORTH EAST DISTRICT  
               KARKARDOOMA COURTS : DELHI

               23.11.2020.
DINESH 
KUMAR

Digitally signed by 
DINESH KUMAR 
Date: 2020.11.23 
15:15:32 +05'30'



IN THE COURT OF CHIEF METROPOLITAN
MAGISTRATE, NORTH EAST DISTRICT

KARKARDOOMA COURTS : DELHI. 

CIS No. 888/2020
U/s. 14 SARFAESI Act 
Intec Capital Ltd. Vs. Tyagi Garments 
23.11.2020

The file has been taken up on applications. These are two
separate  applications/objections  filed  against  the  order  dated
21.09.2020 passed by this Court.
Proceedings conducted through VC.
Present: None for the Intec Capital Ltd.

Mr. R.K. Goel, Ld. Counsel for third party Jai 
Prakash and Dinesh Verma.
None for 2nd applicant/borrower.
Arguments were heard on the applications on 

21.11.2020.
Before discussing the contents of the applications,

it would be worth mentioning the facts in brief which led the

applicants to file these applications.

One petition had been filed by M/s. Intec Capital

Ltd. under section 14 of the ‘Securitization and Reconstruction

of Financial Assets and Enforcement of Securities Interest Act,

2002’,  also  known  as  ‘the  SARFAESI  Act’,  in  this  Court

seeking  assistance  of  the  Court  to  take  possession  of  the

mortgaged  property  of  the  borrowers.  Vide  order  dated

21.09.2020,  Ld.  Predecessor  had  disposed  of  the  application

while  appointing  Mr.  Anubhav  Aggarwal  as  receiver  to  take

over possession of the mortgaged property i.e. property no. B-

253/A, main Rubber Factory Road, North Ghonda, New Delhi



as per law. Aggrieved by the said order, the above mentioned

two applications have been filed.

The first application has been moved by applicants

Jai Prakash and Dinesh Verma. They were not the party to the

application under Section 14 of  the Act.  However,  they have

claimed themselves aggrieved by the above mentioned order of

this  Court.  It  is  submitted  on behalf  of  the  applicants  (third

parties) Jai Prakash and Dinesh Verma that they are aggrieved

person  and  fall  in  the  category  of  “any  person  other  than

borrower/guarantor/mortgagor”.  It  is  claimed that  Jai  Prakash

Verma  is  a  tenant  and  in  possession  of  one  shop,  through

registered Rent Agreement dated 12.05.2017, measuring 10.03

sq.  Mtrs.,  in  the  abovementioned  property.  The  said  tenancy

term is in force at present. Applicant no. 2 Dinesh Verma has

claimed that he is an owner/GPA holder and in possession of

another  shop  through  registered  GPA  dated  11.10.2019

measuring 10.03 sq. Mtrs in the said property as owner. It is

further  submitted  that  Smt.  Rakesh  Tyagi,  wife  of  late  Mr.

Subodh  Kumar  Tyagi  was  the  owner  of  said  property  vide

registered Relinquishment Deed dated 13.05.2014.  As per their

knowledge, respondent no. 4 Mrs. Rakesh Tyagi had taken loan

from respondent no. 1. As per inquiry made by the applicants

from  respondent  no.  1,  as  of  now  there  are  dues  of

Rs.1,15,00,000/- for which the payment was not made by the

borrower.  As  such  respondent  no.  1  has  issued  notice  under

Section 13(2), the SARFAESI Act, to respondent no. 4 along



with  original  borrower  on  May,  2020.  Issuance  of  the  said

notice came into knowledge of the applicants after the notice for

possession was affixed by the Receiver.  The applicants were

not  aware  about  the  said  mortgage  to  respondent  no.  1  by

respondent no. 4. Respondent no. 1 had also acted illegally qua

two shops of applicants by proceeding u/s. 13 of the Act without

issuing any notice.

It is further stated on behalf of the applicants that

respondent no. 1 cannot take possession of the two shops which

are in possession of the applicants. Both, the transfer of title and

letting of shop, had happened before issuance of notice u/s. 13

(2)  of the Act by the bank. Therefore, the bank has no right to

take actual/symbolic possession of the portions in possession of

the applicants. It is further submitted that it was necessary for

the respondent no. 1, before proceeding u/s. 13 (2) of the Act, to

check  whether  the  property  was  actually  owned  by  the

borrower/guarantor and that there was no prior sale/rent deed

made by the borrower/guarantor in favour of any third party.

The  officer  of  respondent  no.  1,  in  connivance  with  the

borrower and guarantor Mrs. Rakesh Tyagi, had played fraud by

wilfully not searching the records of Sub-Registrar properly and

deliberately  not  doing  the  required  verification.  The  loan

documents are forged and manipulated by the respondents. 

 It is further submitted on behalf of the applicants

that  the alleged loan was given in  2015 on the guarantee of

respondent  no.  4/guarantor/mortgagor  and  at  that  time



respondent  no.  1  was  not  financial  institution  in  terms  of

SARFAESI Act as it is NBFC which was subsequently brought

in purview of financial institution by way of amendment in the

year 2016. Therefore, respondent no. 1/NBFC cannot proceed

under amended SARFAESI Act. Further, as per Section 13 (3)

of the Act the bar to transfer secured assets is only when notice

u/s. 13(2) is issued. If the transfer is prior to issuance of notice

u/s. 13(2) of the Act, the secured creditor cannot proceed u/s.

13(4) of the Act. The lease of the shop no. 2 to applicant no. 1

by respondent no. 4 is in compliance of provisions of Section

65-A of the Transfer of Property Act. Hence, it is binding upon

the respondent no. 1 and it cannot take action u/s. 13 of the Act.

Respondent no. 1 can recover its dues from remaining portion

of the property which is still in possession of respondent no. 4.

The tenancy in favour of applicant no. 1 is also covered under

the  Delhi  Rent  Control  Act  as  the  rate  of  rent  is  less  than

Rs.3500/- per month.

To substantiate his arguments, Ld. Counsel for the

applicants  has  relied  upon  the  following  judgments  of  the

Hon'ble Supreme Court of India:

1. Harshad Goverdhan Sondagar Vs. International
Assets  Reconstruction  Co.  Ltd.  &  Others.  (Crl.
Appeal No. 736/2014 decided on 03.04.2014),
2. Vishal N. Kalsaria Vs. Bank of India & Others,
(Criminal Appeal NO. 52/2016 dated 20.01.2016).
and



3.  Bajrang  Shyam Sunder  Aggarwal  Vs.  Central
Bank  of  India  &  Another  (Criminal  Appeal  No.
1371/2019 decided on 11.09.2019).

Hence,  it  is  prayed  that  the  Court  Receiver  may  be

directed not to take possession of the portion of the property in

possession of the applicants.

The second application has been moved by Mr. Jitender

Tyagi  who was also  a  guarantor  /  mortgagor.  It  is  stated  on

behalf of the applicant that the respondents had not mortgaged

the  entire  property  which  is  mentioned  in  the  order  dated

21.09.2020. It is claimed that the ground floor and the first floor

of the property belong to the applicant and his brother Naveen

Tyagi by way of registered Sale Deed dated 19.08.2014.  The

second floor of said property belongs to Ms. Kalpana Tyagi by

way  of  registered  Sale  Deed  dated  27.07.2016  and  it  is

mortgaged for the last five years. All the original documents are

currently with M/s. Magma Housing Finance. The officer of the

applicant company had concealed this fact from this Court at

the  time  of  obtaining the  order.  The  officer  of  the  applicant

company had filed a false affidavit mentioning that there is no

stay  against  the  property in  question  whereas  the  respondent

had obtained a stay vide order dated 03.04.2019 from the Court

of Sh. Brijesh Garg,  Ld. ADJ (NE)-01, Karkardooma Courts,

Delhi in Arbitration No. 130/2018. The applicant had received

notice u/s. 13 (2) of SARFAESI Act and replied the same on

19.07.2020.  It  was  specifically  mentioned  in  the  reply  that

mortgaged property is not correctly mentioned in the schedule



of property. However, the applicant company did not rectify it’s

mistake in the schedule of the property. Hence, it is prayed that

order dated 21.09.2020 may be recalled or Court Receiver may

be restrained from taking physical possession of B-253/A, Main

Rabar  Factory  Road,  North  Ghonda,  New  Delhi.  It  is  also

prayed that appropriate proceedings may be initiated against the

applicant  company for  filing false  affidavit  before this  court.

It is also prayed that Intec Capital Ltd. may be directed to show

the original title deeds which was mortgaged with the applicant

company.  

I have heard the submissions and perused the record. I

have also studied the judgments relied upon by the applicants.

The applicants/ third parties have claimed that they are in

possession  of  part  of  the  property  in  question.  Jai  Prakash

Verma has claimed that he is a tenant and in possession of one

shop vide registered Rent Agreement dated 12.05.2017 while

Dinesh Verma has claimed that he is an owner/GPA holder and

in possession of another shop in the said property by virtue of

registered GPA dated 11.10.2019. Perusal of the record would

show that in para 9 of the conditions of the mortgage, one of the

condition  of  the  mortgage  was  that  the  mortgagor  shall  not

create any interest of any kind in the said property in favour of

any other party during subsistence of the said mortgage.  The

date of the execution of the mortgage deed is 31.12.2015. The

documents in favour of the applicants are shown to be executed

after the execution of the mortgage deed. Therefore, they are



prima facie shown to have been executed in violation of  the

terms of the mortgage.

Be that as it may, the first question which arises before

this Court is whether this Court has any power to review its own

order  dated  21.09.2020.  It  is  on  record  that  the  Court  has

already  appointed  a  receiver  under  section  14  of  the  Act.

Hence,  hearing  the  applicants  on  their  applications  would

amount to reviewing its own Order. The Act does not provide

any power to the Court of the CMM to review its own order

which has already disposed of the matter. Even in Cr.P.C. there

is  no  power  vested  in  a  criminal  Court  exercising  original

jurisdiction to review its own order. I have studied all the three

Judgments of the Hon’ble Supreme Court of India relied upon

by the applicants. Hon'ble Supreme Court of India in Harshad

Govardhan Sondagar v. International Asset Reconstruction

Company Ltd. [(2014) 6 SCC 1] has held, inter alia, that the

petitioner has to state on affidavit whether there existed a valid

lease  or  not.  If  such information comes  to  the  notice  of  the

CMM, notice has to be issued to such person and he is to be

heard before passing order under section 14 of the SARFAESI

Act. However, the issue whether a CMM could review its own

order was not before their Lordships in the said case. Hon’ble

Supreme Court had passed directions to the Court of CMM/s to

hear  the  applicants/  petitioners.  In  judgment  titled  Vishal  L.

Kalsaria v. Bank of India [(2016) 3 SCC 762], it was held by

the Hon’ble Supreme Court that Section 14 of the SARFAESI



Act could not be used to nullify the applicable rent legislations

which protected certain categories of tenancies. Therefore, if a

person is in lawful possession of property and duly protected by

rent  laws,  he  cannot  be  evicted  or  dispossessed  by  taking

recourse  to  section  14  of  SARFAESI  Act.  Therefore,  while

dealing with an application under section 14 of SARFAESI Act,

the  CMM has  to  see  (i)  that  the  mortgaged  secured asset  is

‘owned’ by the borrower/guarantor and (ii) that such asset is not

possessed  by  a  lawful/protected  person/tenant/lessee  covered

under  the  protection  of  Rent  Laws.  In  case  the  property  has

been occupied illegally or unauthorizedly or by a trespasser or

has been transferred with the purpose of defeating the rights of

the petitioner bank to realize its dues by taking possession of

the secured asset or if the Rent Laws have been made subject to

the  rights  of  the  secured  creditor  by  virtue  of  agreement

between the parties, the possession of the property can be taken

from such  person.  Conversely,  if  the  person  is  in  settled  or

protected possession, the provisions of SARFAESI Act cannot

be used to evict or dispossess the said person or to nullify the

applicable rent laws. Again,  the issue whether a CMM could

review its own order was not before their Lordships in the said

case. In Bajrang Shyam Sunder Aggarwal Vs. Central Bank

of India & Another (Criminal Appeal No. 1371/2019 decided

on 11.09.2019), Hon’ble Supreme Court has held as under:

“25. In our view, the objective of SARFAESI Act,
coupled  with  the  T.P.  Act  and  the Rent  Act are



required  to  be  reconciled  herein  in  the  following
manner:
“a) If a valid tenancy under law is in existence even
prior to the creation of the mortgage, the tenant’s
possession  cannot  be  disturbed  by  the  secured
creditor by taking possession of the property. The
lease  has  to  be  determined  in  accordance
with Section 111 of the TP Act for determination of
leases.  As  the  existence  of  a  prior  existing  lease
inevitably affects the risk undertaken by the bank
while  providing  the  loan,  it  is  expected  of
Banks/Creditors to have conducted a standard due
diligence  in  this  regard.  Where  the  bank  has
proceeded to accept such a property as mortgage, it
will be presumed that it has consented to the risk
that  comes  as  a  consequence  of  the  existing
tenancy. In such a situation, the rights of a rightful
tenant  cannot  be  compromised  under
the SARFAESI Act proceedings.
“b)  If  a  tenancy  under  law comes  into  existence
after the creation of a mortgage, but prior to the
issuance  of  notice  under Section  13(2) of  the
SARFAESI  Act,  it  has  to  satisfy  the  conditions
of Section 65A of the T.P. Act.
“c) In any case, if any of the tenants claim that he
is  entitled to  possession of  a  secured asset  for a
term of more than a year, it has to be supported by
the  execution  of  a  registered  instrument.  In  the
absence  of  a  registered  instrument,  if  the  tenant
relies  on  an  unregistered  instrument  or  an  oral
agreement accompanied by delivery of possession,
the  tenant  is  not  entitled  to  possession  of  the
secured asset for more than the period prescribed
under Section 107 of the T.P. Act.

In  the  abovesaid  Judgment  also,  the  Hon’ble  Supreme

Court of India did not held that the CMM was having power to



review its own order on an application of a party filed after the

order under Section 14 was already passed.

In any case, under Section 14 of the SARFAESI Act, a

CMM  has  very  limited  powers  and  role.  CMM  cannot

adjudicate  or  deal  with  the  civil  rights  of  the  parties.  Any

dispute between a set of parties with respect to their ownership

or possession cannot be decided or adjudicated by the CMM

while dealing with application under section 14 of SARFAESI

Act,  as  such rights  can  be  adjudicated  by appropriate  forum

under the applicable laws by taking suitable evidence. It may be

noted that the SARFAESI Act was amended by Amending Act

no.  44 of  2016 with effect  from 01.09.2016.  Therefore,  now

amended Section 17 gives the DRT the powers to go into the

question of validity of the rights of any “aggrieved person” in

case he is affected by an action taken by the petitioner under the

Act and the possession can also be handed over to such other

person. Therefore, in the present case, the remedy open to the

applicants  is  to  approach  the  Ld.  DRT  raising  all  their

contentions.  The  application  of  the  applicants  is  therefore

dismissed and disposed of accordingly. 

Now I  come to the Second application.  The applicants

have  claimed  that  there  is  an  error  in  the  order  dated

21.09.2020. It is stated that the Court has passed order of taking

possession of the entire property. However, only part of the said

property was mortgaged. It is also stated that a stay order was



obtained by the applicant. Hence, it is prayed, inter alia, that the

proceedings may be stayed.

Perusal of the record would show that in the mortgage

deed the description of the property is mentioned as B-253/A,

Main Rubber Factory road, North Ghonda Delhi. IN the order

of  the Court  also,  same description of  the property has been

mentioned. In such circumstances, I am of the opinion that there

is no error in the order of the Court in relation to the description

of the property. Therefore, any dispute by the applicant has to

be raised  before the DRT as abovementioned.  Further,  if  the

mortgagee had concealed the fact of any stay by any Court, the

applicant can approach appropriate Court for action against the

mortgagee for filing false affidavit. However, this Court can not

review its own order after passing the said order.

In  the  light  of  the  discussion  hereinabove,  both  the

applications are dismissed and disposed of accordingly.

File be consigned to Record room.

Copy of the order be given dasti.

  (DINESH KUMAR)
          CHIEF METROPOLITAN MAGISTRATE
           NORTH EAST KARKARDOOMA :DELHI

           23.11.2020
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KUMAR
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