
State vs.Yogesh @ Nikhil s/o Lt. Sunder Lal
FIR No. 11404/20

PS. Jagatpuri
U/s 379/34 IPC

25.09.2020

Present: Ld. APP for the State.

Counsel for applicant / accused (through Webex). 

An application for grant of bail moved on behalf of applicant /

accused Yogesh @ Nikhil s/o Lt. Sunder Lal. 

It  is  informed  that  bail  is  already  granted  to  accused  on

22.09.2020.

In view of the same, application disposed of accordingly. 

File be consigned to record room after due compliance. 

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    25.09.2020            

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.25
22:03:33 -0400



State vs. Kamal Kumar @ Dharamveer @ Billa
e-FIR No. 17355/16

PS. Jafrabad
U/s 379/411/482/34 IPC

25.09.2020

This  is  an  application  for  cancellation  of  superdari  from vehicle
bearing registration No. DL-5SBY-7411 moved on behalf of applicant Pramod
Kumar s/o Gajender Kumar. 

Present:  Ld. APP for the State.

Ld. Counsel for applicant.

It  is  stated  in  the  application  that  abovesaid  vehicle  bearing

registration No.  DL-5SBY-7411 was released on  superdari  vide  order  dated

21.12.2016 and now applicant want to sell the vehicle.  

Heard and persued. 

IO/SHO is  directed to  conduct  the panchanama,  videography of

vehicle bearing registration No. DL-5SBY-7411 as per decision of Hon'ble High

Court of Delhi in Manjeet Singh Vs. State and file a report before the court.

Superdar is also directed to cooperate with IO for conducting the

panchanama, videography of the said vehicles.

In  view  of  the  above,  and  after  completion  of  the  above  said

formalities,  superdarinama  is  cancelled.  Superdar  is  discharged.

Superdar/registered  owner  is  at   liberty  to  sell  the  vehicle.  Application  is

accordingly disposed off.

Copy of this order be given dasti to the applicant.

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

25.09.2020

ANUBHAV
JAIN

Digitally
signed by
ANUBHAV
JAIN
Date:
2020.09.25
22:03:16 -
0400



State vs. Danish
FIR No. 337/2020

PS. Jafrabad
U/s 109/387/427 IPC

25.09.2020

Present: Ld. APP for the State.

Counsel for applicant / accused. 

2Nd  bail  application  for  grant  of  bail  moved  on  behalf  of

applicant / accused Danish @ Khatra s/o Sh. Imran. 

During arguments,  it  is  stated by the counsel of  applicant /

accused that he want to withdraw the present application. His statement is

recorded separately. 

In view of the same, application is disposed off as withdrawn.  

(Anubhav Jain)        
MM/SHD/KKD Courts/ Delhi

    25.09.2020

ANUBHAV
JAIN

Digitally signed
by ANUBHAV
JAIN
Date: 2020.09.25
22:03:00 -0400
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IN THE COURT OF ANUBHAV JAIN, MM-05/ DUTY MM, SHAHDARA DISTRICT,

KARKARDOOMA COURT, NEW DELHI

State v. Arun Kumar Pattanaik 
FIR No. 291/20

u/s  269/270/308/34 IPC & 3 Epidemic Disease Act
 & 51/58 Disaster Management Act

PS: Madhu Vihar
25.09.2020

Present order shall  dispose off interim bail  application of accused Arun Kumar

Pattanaik s/o Lt. Sh. Sarat Chandra Patnaik. 

Present: Sh. Aman Gaurav, Ld. APP for the State. 

Counsel for Applicant (through Webex)

     IO in person

It  is  stated  that  accused is  in  JC since  15.09.2020.  It  is  further  stated  that

accused has falsely implicated in the present case. It is further stated that accused is no

more required for  custodial  interrogation in the present  case.  It  is  further  stated that

accused has no previous involvement in any other case. It is further stated that all the

offence in which the FIR lodged againt the applicant herein are bailable except that of

offence u/s 308 IPC. It is further argued that in light of judgment passed by Hon'ble Apex

Court in Arnesh Kumar vs. State of Bihar, applicant herein is entitled to release on bail as

he is ready to join investigation. 

In  reply  thereof  it  is  stated  by  IO  that  on  14.09.2020  on  the  basis  of  secret

information, under the supervision of Tehsildar a raid was conducted at A-3, Gali no. 1,

Madhu Vihar, Delhi where the owner / manager namely Arun Kumar Patnayak was found

to be present and around 40 male & femal also found present there. It is further stated

that there were three floors and all three floors were used for packing/ recycling of used

surgical  gloves and after recycling the surgical  gloves were put  in a plastic bag and

packed in small boxes of different mark. It was found that said used gloves were packed

in new packets after re-cycling for sale purposes which were unhygienic gloves, bound to

endangers the human life and society.  It is further stated that manager/ owner was failed

to show any license or valid permission in this regard. The premises were photographed

then and there and said premise was sealed.  It is further stated that on the complaint of

Sh. C.P.Bhardwaj Tehsildar (Preet Vihar) the abovesaid case was registered.  It is further
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stated  that  during  interrogation,  accused  persons  disclosed  that  they  brought  these

gloves from a company called “Rana Traders” situated at Tikri Kalan, Delhi. It is further

stated that  on instance of accused persons, we reached at Tikri Kalan, Delhi, where

Manager/ owner of company stated thaty they brought these gloves from a company

called “ Kanha Enterprises” and “Ridhi Sidhi Safty and Industrial Tools Pvt. Ltd.”, which

import  these  gloves  from  Malaysia.   These  gloves  are  non-sterile  and  only  for  the

purpose of safety of skin.  They also produced some bills of Kanha Enterprises and Ridhi

Sidhi Safty and Industrial Tools Pvt. Ltd. They also produced some photocopy of Tax

Invoices, Bills of loading and Bills of entry and stated that these gloves are fresh material

(hand Gloves), these gloves are non-sterile. These are not use for the medical purpose

or there are no any kind of hygiene safety.   It is further stated that during raid it is noticed

that accused persons packed these gloves in hard paper boxes on which no specific

address or company name or GST number was not mentioned, but ISO certified stamp

was present which is yet to be verified.  It is further stated that allegation are serious in

nature and if accused released on bail, he may jump the bail, threatened the witnesses

or commit any further crime. 

It is vehemently argued by Ld. Counsel for the accused/applicant that provision of

sec. 308 IPC are not attracted. It is further stated that no victim has been brought forth by

the IO to show that he has suffered due to actions of accused. It is further argued that

even if all the allegations so levelled are believed to be true and correct, no offence is

made out as the alleged at of the accused merely comes under the stage of preparation.

I have heard the arguments (through Webex) and perused the record.

Allegations against the accused are serious in nature. Further, from the reply so

filed by the IO, it is clear that used surgical gloves in large quantity was recovered and

several persons were found to be involved in re-cycling and selling of said used gloves.

Further, investigation of the case is still pending and godown storing used surgical gloves

were also found at the instance of the accused/applicant.

 Furthermore, one of the section in the invoked in the FIR i.e. sec 308 IPC is

triable by court of session. In the case title Prahlad Singh Bhati Vs. NCT of Delhi 
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Appeal (Crl) 324 of 2001, Hon'ble Supreme Court has observed:

“Even though there is no legal  bar for  a Magistrate to consider an
application  for  grant  of  bail  to  a  person  who  is  arrested  for  an  offence
exclusively triable by Court of Sessions yet it would be appropriate that in
such a case Magistrate directs the accused person to approach the Court of
Session for the purpose of getting the relief of bail”. 

With regard to the arguments so led by Ld. Counsel for the accused that offence

u/s 308 IPC is not made out, it is pertinent to state in here that at this stage this court is

not required to appreciate evidence in detail and hence it cannot be said that offence u/s

307 IPC is not made out. In this regard I may gainfully refer to observations made in

Nimmagadda Prasad Vs. Central Bureau of Investigation Criminal Appeal No. 728 of

2013 (Arising out of S.L.P. (Crl.) No. 9706 of 2012) wherein it was observed that:

27. While granting bail, the court has to keep in mind the nature of
accusations, the nature of evidence in support thereof, the severity of the
punishment  which  conviction  will  entail,  the  character  of  the  accused,
circumstances which are peculiar to the accused, reasonable possibility of
securing the presence of the accused at the trial, reasonable apprehension
of the witnesses being tampered with, the larger interests of the public/State
and other similar considerations.  It has also to be kept in mind that for the
purpose of  granting bail,  the Legislature  has used the words "reasonable
grounds  for  believing"  instead  of  "the  evidence"  which  means  the  Court
dealing with the grant  of  bail  can only  satisfy  it  as to whether there is  a
genuine case against the accused and that the prosecution will be able to
produce prima facie evidence in support of the charge. It is not expected, at
this stage, to have the evidence establishing the guilt of the accused beyond
reasonable doubt.

Further, if applicant accused is released on bail at this stage, possibility of similar

incidences cannot be ruled out. I may also refer to the observations made in  Siddharam

Satlingappa Mhetre v. State of Maharashtra[(2011) 1 SCC 694 : (2011) 1 SCC (Cri)

514] 

“84. Just as liberty is precious to an individual, so is the society's interest
in maintenance of peace, law and order. Both are equally important.”

In view of the same, bail application of applicant accused stands dismissed. Copy of

order be given dasti as prayed.

(Anubhav Jain)               
MM-05/ SHD/ KKD Courts, Delhi

    25.09.2020

ANUBHAV
JAIN

Digitally signed
by ANUBHAV
JAIN
Date:
2020.09.25
22:02:41 -0400



e-FIR No. 038555/19
PS Madhu Vihar

U/s  379 IPC
25.09.2020

This  is  an  application  to  release  vehicle  no.  DL-5SBT-8141  (Motorcycle)  on
superdari moved on behalf of applicant Rupesh Kumar s/o Noratan Singh. 

Present : Ld. APP for the State. 

Counsel of applicant (through Webex). 

It  is  stated  by  the  applicant  that  he  is  registered/rightful  owner/AR of  the
abovesaid property.  

Learned APP for State has submitted that he has no objection if the vehicle is
released to the registered owner in terms of judgment of Hon’ble High Court of Delhi in case
titled “Manjeet Singh Vs State” in CRL MC No. 4485/2013 and CRL MA No. 16055/2013. ‘

Hon’ble High Court of Delhi in CRL MC No. 4485/2013 and CRL MA No.
16055/2013 case titled as ‘Manjeet Singh Vs. State’ has laid down detailed guidelines for
disposal of the case properties. In respect of release of vehicle, Hon’ble Court has laid down
following guidelines:

“Vehicles involved in an offence may be released to the rightful owner after preparing
detailed panchnama, taking photographs of the vehicle, valuation report and a security bond.
The photographs of the vehicle should be attested and countersigned by the complainant,
accused as well as by the person to whom the custody is handed over. The production of the
vehicle should be insisted upon during the trial. The panchnama and photographs alongwith
he  valuation  report  should  suffice  for  the  purpose  of  evidence.  Return  of  vehicle  and
permission for sale thereof should be the general norm rather than the exception”. 

In  the  facts  and  circumstances of  the  case,  vehicle  bearing No.    DL-5SBT-8141
(Motorcycle)   is directed to be released to registered/rightful owner after verification by
IO, if impounded in the present case and is not required for further investigation   on the
following conditions:-
(1) That the proper panchnama of the above said case property be prepared and same
would be read in evidence. 
(2) That the IO shall take the photographs of the abovesaid case property from all angles
including its chasis and engine number. 
(3) The  photographs and the panchnama be countersigned by  the registered owner,
accused and IO. 
(4) The photographs and panchnama be read in evidence and above vehicle is released
to registered owner absolutely. 
(5) The registered owner of the said case property is at liberty to dispose it off and this
order would not amount to any kind of restriction in his right to dispose it off.  

Applicant  shall  provide  the superdarinama/  surety  bond  at  the  time of  release  of
above mentioned property of the amount to the satisfaction of IO/SHO concern. SHO/IO shall
be at liberty to file objection, if any qua release of abovesaid property on superdari within 24
hours of passing this order. Application is disposed off. 

Copy of the order be given dasti to the applicant.

        (Anubhav Jain)
          MM-05/Shahdra/KKD Court                            

 25.09.2020
ANUBHAV
JAIN
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