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JUDGMENT WRITING 
 

By 
Sri Ch.Kishore Kumar, 

Junior Civil Judge,  
Pulivendula 

 

“Four things belong to a Judge;  

to hear courteously, 

to proceed wisely, 

to consider soberly and 

to decide impartially.” 
 

    - Socrates 
 
 A JUDGE, BY HIS CONDUCT, BY HIS FAIRNESS IN HEARING AND BY HIS 

JUST AND EQUITABLE DECISIONS, SHOULD EARN FOR HIMSELF AND THE 

JUDICIARY, THE TRUST ANDRESPECT OF THE PUBLIC AND THE MEMBERS OF 

THE BAR. 
 
INTRODUCTION:- WHAT IS A JUDGMENT? 
 
 A Judgment may be defined as a reasoned pronouncement by a judge on 

a disputed legal question which has been argued before him. It is a literary 

composition, but a composition subject to certain conventions. It possesses its 

own characteristics and its own standards of merit. The art of composing 

judgments is not taught; it is acquired by practice and by study of the models 

provided in the innumerable volumes of the law reports in which are recorded 

the achievements of past masters of the art. 

 
DICTIONARY MEANING:- 

1. Judgment. Black‟s Law Dictionary, 9 th Ed. West Publishing Company. 2009 

A court‘s final determination of the rights and obligations of the parties in a 

case. The term judgment includes an equitable decree and any order from 

which an appeal lies.  

2. English law. An opinion delivered by a member of the appellate committee of 

the House of Lords; a Law Lord‘s judicial opinion.  

 An action is instituted for the enforcement of a right or the redress of an 

injury. Hence a judgment, as the culmination of the action declares the existence 

of the right, recognizes the commission of the injury, or negatives the allegation 

of one or the other. But as no right can exist without a correlative duty, nor any 

invasion of it without a corresponding obligation to make amends, the judgment 

necessarily affirms, or else denies, that such a duty or such a liability rests upon 

the person against whom the aid of law is invoked.  
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 The pre-requisite for a ‘good’ Judgment/Order is a good hearing. The 

process of reasoning by which the court comes to the ultimate conclusion and 

decrees the suit should be reflected clearly in the judgment. Judgment is the 

most important document for the parties as well as the Judge and more 

important for the Judge are the reasons in support of his/ her judgment. Clear 

thinking is the key to clear writing. A clearly expressed judgment demonstrates 

the interest of the subject and the exposition of legal reasoning. Reasons given 

by a judge in a judgment indicate the working of his/ her mind, approach his/ 

her grasp of the question of fact and law involved in the case and the depth of 

his knowledge of law. In short, a judgment reflects the personality of the judge 

and, therefore, it is necessary that it should be written with care and after 

mature reflection. In the words of Chief Justice Sabyasachi Mukharji, 

 ―The supreme requirement of a good judgment is reason. Judgment is of 

value on the strength of its reasons. The weight of a judgment, its binding 

character or its persuasive character depends on the presentation and 

articulation of reasons. Reason, therefore, is the soul and spirit of a good 

judgment.” 

 The Supreme Court in the case of Joint Commissioner of Income Tax 

Surat v. Saheli Leasing and Industries Ltd.(2010) 6 SCC 384 laid out the 

guidelines for writing judgments in the following terms; 

“7. These guidelines are only illustrative in nature, not exhaustive and can 

further be elaborated looking to the need and requirement of a given case :- 

● It should always be kept in mind that nothing should be written in the 

judgment/order, which may not be germane to the facts of the case; It 

should have a co-relation with the applicable law and facts. The ratio 

decidendi should be clearly spelt out from the judgment / order.  

● After preparing the draft, it is necessary to go through the same to find 

out, if anything, essential to be mentioned, has escaped discussion.  

● The ultimate finished judgment/order should have sustained chronology; 

regard being had to the concept that it has readable, continued interest 

and one does not feel like parting or leaving it in the mid way. To 

elaborate, it should have flow and perfect sequence of events, which 

would continue to generate interest in the reader.  

● Appropriate care should be taken not to load it with all legal knowledge on 

the subject as citation of too many judgments creates more confusion 

rather than clarity. The foremost requirement is that leading judgments 

should be mentioned and the evolution that has taken place ever since the 

same were pronounced and thereafter, latest judgment, in which all 

previous judgments have been considered, should be mentioned. While 
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writing judgment, psychology of the reader has also to be borne in mind, 

for the perception on that score is imperative.  

● Language should not be rhetoric and should not reflect a contrived effort 

on the part of the author.  

● After arguments are concluded, an endeavor should be made to 

pronounce the judgment at the earliest and in any case not beyond a 

period of three months. Keeping it pending for long time sends a wrong 

signal to the litigants and the society.  

● It should be avoided to give instances, which are likely to cause public 

agitation or to a particular society. Nothing should be reflected in the 

same which may hurt the feelings or emotions of any individual or 

society.”  

 
 The Hon’ble Justice R.V. Raveendran’ Rendering Judgments- Some 

Basics‟, (2009) 10 SCC (J) 

 “The duty of a Judge is thus, to render justice and not to win popularity. 

The temptation to gain easy popularity by being liberal in granting admission 

and interim orders will ultimately damage the credibility of the judiciary as an 

institution, apart from causing undue hardship and loss to those who are 

unnecessarily drawn into the litigation or unjustly subjected to the interim order. 

 The best judgments are those which clearly state the legal principles on 

which they are based. In the process of reaching a decision precedents are very 

properly read and studied as evidence of the law, but they should be used for 

the purpose of extracting the law from them. It is undesirable to cumber a 

judgment with all the apparatus of research which Bench and Bar have utilized in 

ascertaining the principle of law to be applied”. 

 
RATIO DECIDENDI :- 

 (Latin plural rationes decidendi) is a Latin phrase meaning "the reason" or 

"the rationale for the decision". The ratio decidendi is "the point in a case which 

determines the judgment" or "the principle which the case establishes". 

 In other words, ratio decidendi is a legal rule derived from, and consistent 

with, those parts of legal reasoning within a judgment on which the outcome of 

the case depends. It is a legal phrase which refers to the legal, moral, political, 

and social principles used by a court to compose the rationale of a particular 

judgment. Unlike obiter dicta, the ratio decidendi is, as a general rule, binding 

on courts of lower and later jurisdiction—through the doctrine of stare decisis. 

Certain courts are able to overrule decisions of a court of coordinate jurisdiction 

—however, out of interests of judicial comity, they generally try to follow 

coordinate rationes. 
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 The Hon‘ble Supreme Court in the case of Krishena Kumar & another v. 

Union of India & OthersAIR 1990 SC 1782 (Para 20) held that, ratio 

decidendi has to be ascertained by an analysis of the facts of the case and the 

process of reasoning involving the major premise consisting of a pre-existing 

rule of law, either statutory or judge-made, and a minor premise consisting of 

the material facts of the case under immediate consideration. If it is not clear, it 

is not the duty of the court to spell it out with difficulty in order to be bound by 

it. 

 In the case of State of Orissa v. Sudhanshu Shekhar Mishra, AIR 

1968 SC 647 (Para. 12) it was held that a decision is only an authority for 

what it actually decides. What is of the essence in a decision is its ratio and not 

every observation found therein nor what logically follows from the various 

observations made in it. 

 
 In Fazlunbi v. K. Khader Vali & Another AIR 1980 SC 1730 

(Para10) the Court held that, precedents of the Supreme Court are not to be 

left on the shelves. 

 
 Further in the case of Arnit Das Vs. State of Bihar AIR 2000 SC 

2264(Para20) it was observed by the Hon‘ble Supreme Court that, 

 “A decision not expressed, not accompanied by reasons and not 

proceeding on conscious consideration of an issue cannot be deemed to be a law 

declared to have a binding effect as is contemplated by Article 141. That which 

has escaped in the judgment is not ratio decidendi in the technical sense when a 

particular point of law was not consciously determined (this is the rule of sub-

silentio).” 

 
REASONING :- 

 Reasons are the rational explanation to the conclusion. Reasoning is the 

process by which we reach to the conclusion. Reasoning is the mental process of 

looking for reasons for beliefs, conclusions, actions or feelings. 

 In Civil Cases, after issues are framed, points for determination come into 

picture and for determining those points, need for extra force is required. It is 

not possible to cruise through the disputed facts in the absence of any peaceful 

land. In order to satisfactorily reach on a judicial determination of a disputed 

claim where substantial questions of law or fact arise, it has to be supported by 

the most cogent reasons; a mere order deciding the matter in dispute without 

any reasoning is no judgment at all. Power of reasoning is needed to back up the 

decision on each issue given by the court under Rule 5 of Order 20 of the CPC. 
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 There is though ambiguity whether recording of reasons for each issue is 

one of the principle of natural justice or not but it is inevitable for providing 

safeguard against possible injustice and arbitrariness as it provides protection to 

the person adversely affected. A judgment to contain reasons is the third facet 

of principle of natural justice as evolved by our Supreme Court in various cases. 

The Hon‘ble Supreme Court in its decision, in M/S Kranti Asso. Pvt. Ltd. & 

Anr. v. Masood Ahmed Khan & Ors. (2010) 9 SCC 496 has highlighted the 

importance of giving reasons while passing a judgment / order by any judicial or 

quasi judicial body. The Supreme Court has extensively examined the law and 

various precedents on the subject. Holding that reasons are the heart-beat of 

any judgment, the Supreme Court in a decision Asst. Commissioner 

Commercial Tax v. M/s Shukla and brothers (2010) 4 SCC 785 has set to 

terms the procedure required to be observed by all courts in the country, the 

Hon‘ble Court held,  

“9. The increasing institution of cases in all Courts in India and its resultant 

burden upon the Courts has invited attention of all concerned in the justice 

administration system. Despite heavy quantum of cases in Courts, in our 

view, it would neither be permissible nor possible to state as a principle of 

law, that while exercising power of judicial review on administrative action 

and more particularly judgment of courts in appeal before the higher Court, 

providing of reasons can never be dispensed with. The doctrine of audi 

alteram partem has three basic essentials. Firstly, a person against whom an 

order is required to be passed or whose rights are likely to be affected 

adversely must be granted an opportunity of being heard. Secondly, the 

concerned authority should provide a fair and transparent procedure and 

lastly, the authority concerned must apply its mind and dispose of the matter 

by a reasoned or speaking order. This has been uniformly applied by courts in 

India and abroad.” 

 
➔ Setting aside a decision of the High Court for want of reasoning, in the 

above case, the Court referred to its various earlier decisions and the 

consistent reiteration of the principles relating to assigning of reasons while 

disposing of a particular matter.  

 
OBJECT OF REASONING :- 

➔ The main functions of a reasoned judgment are:  

(i) to inform the parties (litigants) the reasons for the decision;  

(ii) to demonstrate fairness and correctness of the decision;  

(iii) to exclude arbitrariness and bias;  

(iv) to ensure that justice is not only done but also seen to be done ; and 
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(v) to facilitate the higher forums of appeal to appreciate/examine the 

issues involved in any case more appropriately.  

 
The very fact that a judge has to give reasons that will have to stand 

scrutiny by the Bar and the public as also by the higher courts, brings in 

certain amount of care and caution on the part of the judge and 

transparency in decision making. Judgment writing requires skills of 

narration and storytelling. After giving facts and discussing admissible and 

relevant evidence a judge is required to give reasons for deciding the 

issues framed by him. The reasons convey the judicial ideas in words and 

sentences. The reasons convey the thoughts of a judge and are part of 

judicial exposition, explanation and persuasion. There is a difference 

between giving reasons and reasoning, which may ultimately lead to a 

decision by a judge on the issue or the issues raised before him. The 

process adopted by a judge in arriving at a decision through proper 

reasoning, tests a judge of his ability and integrity. 

 
➔ A judge may adopt a syllogistic process, inferential process or intuitive 

process. Syllogism means, a deductive scheme of a formal argument 

consisting of a major and a minor premise and a conclusion. A judge 

accepts an argument on a major premise, which overweighs the minor 

premise to draw his own conclusion. In case of inferential process a judge 

simply relies upon the evidence, and reaches to a conclusion. In the 

intuitive process, the judge adopts a psychological process, which may or 

may not be based by his subjective preference or biases. In this process the 

judge arrives at a conclusion more by intuition or emotion rather than 

reason. The judge may believe a witness in part (which is permissible in 

India) or whole and then draw a conclusion by justifying it from the 

reasoning supplied by him either by his own belief or experience. In all 

these methods the object is to arrive at the truth. If the judge succeeds in 

finding out the truth, the method may be justified. 

  
➔ As per Order 20 Rule 4(2) The Code of Civil Procedure 1908 The ingredients 

of a judgment need to be a concise statement of the case, the points for 

determination, the decision thereon, and the reasons for such decision.‘ It 

should be a self-contained document from which it should appear as to 

what the facts of the case were and what was the controversy which was 

tried to be settled by the court and in what manner. The process of 

reasoning by which the court came to the ultimate conclusion and decreed 

the suit should be reflected clearly in the judgment. Dr.Pasayat, J. speaking 
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for the Supreme Court Bench, expressed it in the following way in the case 

of K.V. Rami Reddy v. Prema (2009) 17 SCC 308 

(Para11) The declaration by a Judge of his intentions of what his 

judgment is going to be, or a declaration of his intention of what the 

final result it is going to embody, is not a judgment until he had 

crystallized his intentions into a formal shape and pronounced it in open 

court as the final expression of his mind. 

(Para 12) The CPC does not envisage the writing of a judgment after 

deciding the case by an oral judgment and it must not be resorted to 

and it would be against public policy to ascertain by evidence alone what 

the „judgment‟ of the Court was, where the final result was announced 

orally but the judgment as defined in the CPC embodying a concise 

statement of the case, the points for determination, the decision thereon 

and the reasons for such decision, was finalized later on." 

 

CONCLUSION 

● A judge renders justice through his decisions. The decision-making 

culminating in the judgment is the heart and soul of the judicial process. 

Good judgments enhance the prestige of the Judge and eventually the 

prestige of the judiciary. Bad judgments, obviously, have the opposite effect. 

Therefore, there is a need for the judges to make a constant and continuous 

effort to render good judgments. Decision making is not about writing a 

judgment. Nor does it begin when a judge starts hearing final arguments. It 

pervades every stage of the case-in making interim orders, in framing issues 

or charges, in allowing or disallowing questions in oral evidence, in admitting 

or rejecting documents, in hearing arguments, in analyzing the material and 

reaching a decision, and even in granting or refusing adjournments. In short, 

it is the way judge hears, behaves, conducts and decides a case.  

 

● In the midst of swelling litigation, backlog and insufficient research facilities, 

writing a good quality judgment is an ongoing challenge. Art of writing a 

judgment depends on the knowledge, proficiency, and aptitude of the judge. 

Judicial officers, seldom have the occasion to reflect on their approaches to 

writing judgments. Their experience prior to appointment often does not train 

them how to write judgments. As a rule, many blindly pursue the usual 

method followed by their forerunners, their assumptions about what must go 

in a judgment. Judges spend most of their time reading judgments written by 

others. 
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 It is worthwhile to keep the following basic rules in mind while writing a 

judgment: 

● Reasoning should be intelligible and logical.  

● Clarity and precision should be the goal.  

● Use of strange and difficult words and complex sentences should be avoided.  

● A judge cannot use his personal knowledge of facts in a judgment.  

● The findings and directions should be precise and specific.  

● While exercising appellate or revisional jurisdiction, unnecessary criticism of 

the trial courts‟ conduct, judgment or reasoning should be avoided. 
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