
MISC CRL/1337/2016
KADAM SINGH MADAN SINGH 

Versus 

SHYAM LAL 09.12.2020 

Present None. 

1. Matter is pending consideration on the application filed on behalf of the accused under Section 311 of Cr.P.C. Copy of the application was supplied to the counsel for complainant. Reply to this application was filed on behalf of the complainant and copy thereof was supplied to counsel for the accused. Arguments on this application have already been 
advanced on behalf of both parties. 

2. The arguments have been heard. The court file has been 
perused.

3. In the present application, it is prayed that the accused be 

given an opportunity to summon the Notary Public as a 

defence witness. It is pleaded that the Notary Public is an 

important defence witness as the complainant has misled the 

court by relying on false and fabricated documents after a 

compromise had been reached between the parties. It is also 

submitted that the present case is pending for final judgment 
and it is crucial that the present application of the accused be 

allowed.

4. In the reply filed on behalf of the complainant, the present

application had been opposed on the grounds, namely, that 

the accused was given several opportunities to lead defence

evidence, which were not availed by him and, thereafter, the 

accused opted to close his defence evidence, that once a 
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matter has been heard and listed for judgment, no 
application can be filed and the court has to proceed to pass the judgment, that the complainant had been forced by one 
advocate to sign vakalatnama and some other papers at the 
time when the counsel for the complainant was not present 
and the complainant was told that Rs.10,00,000/- would be 
paid to him and he can get this case settled outside court, 
and that the accused is deliberately delaying the 
proceedings. 

5. Under Section 311 of Cr.P.C., the court is empowered to 
Summon any person as a witness, or examine any person in 

attendance, though not examined as a witness, or recall any 
re-examine any person already examined, at any stage of 

any inquiry, trial or other proceeding under the said Code, if 

evidence of such person appears to be essential to the just 
decision of the case. Further, it is evident that an application 
under Section 311 of Cr.P.C. can be moved at any stage of 

the trial and even before pronouncement of judgment. Even 

otherwise, in the present matter the final arguments have to 

be heard afresh as previously the final arguments had been 

advanced before the Ld. Predecessor Judge. Therefore, the 

contention raised on behalf of the complainant that this 

application is not maintainable at this stage, is devoid of 

merits 

6. In the present application, the applicant/accused has failed 

to specify and explain how examination of the Notary Public 

is crucial and necessary for the just decision in this case. The 

accused wishes to examine the Notary Public that notarized 

the alleged compromise deed dated 06.12.2012, Ex.CW 

1/X4, on the ground that the complainant had entered into 
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the said compromise with the accused during the pendency 
of this case and agreed to withdraw this case but 
subsequently retracted and has sought relief under Section 
138 of the N.I. Act based on false and fabricated documents. 
The alleged compromise deed evidently was executed during 
the pendency of this case and the said deed and other 
documents had been confrornted to the complainant during 
his cross-examination as Ex.cW-1/X1 to Ex.CW-1/X6. The 

complainant during his cross-examination has not disputed 
his signatures on the compromise deed, Ex.CW-1/X4, and in 

view of the same, the relevancy of examination of the Notary 
Public has not been explained. The complainant has taken 

the plea that he was forced to sign the said documents from 

Ex.CW-1/X1 to Ex.CW-1/X6 and the onus would be on him to 

prove the same. Considering all the facts and circumstances 

of this case, the court does not consider that the evidence of 

Notary Public would serve any purpose or is necessary for 

just decision of the present case. 

7. Further, the present matter is more than 10 years old. After 

filing of this case on 20.10.2009, the accused only appeared 

on 21.01.2013. Thereafter, the accused had filed an 

application under Section 145(2) of the N.I. Act, which was 

allowed on 15.10.2013 and several opportunities were given 

to the accused for cross-examination of the complainant. 

After giving several opportunities to the accused to cross- 

examine the complainant/CW-1, when the accused did not 

avail the opportunities, his right to cross-examine CW-1 was 

closed on 10.12.2015. Thereafter, an application under 

Section 311 of Cr.P.C. had been filed on 18.01.2016 on 

behalf of the accused praying for recalling the 

complainant/CW-1 for further cross-examination, which was 
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allowed on 08.02.2017 with costs of Rs.10,000/- to be paid 
by the accused to the complainant. Thereafter, again the accused was given several opportunities for further cross examination/CW-1 and eventually the accused examined the complainant only on 06.03.2019. The statement of the accused under Section 313 of Cr.P.C. was then recorded and the matter was listed for defence evidence. The accused did not avail the opportunity to lead defence evidence and on his statement, D.E. was closed on 12.02.2020. From the above, it is evident that the accused has been deliberatelydelaying the present proceedings and filing of this application is another tactic to prolong the proceedings. 

8. In view of the above, this application is stated to be without 
merits and is accordingly dismissed. Last opportunity is given 
to the parties for final arguments on the next date i.e. 

11.12.2020 at 12.00 noon. Scanned copy of this order be 

sent via email to the counsel of both parties and the order 

sheet be uploaded on Delhi District Court Website. 

(Saloi Singh) 
MM-01/Shahdata District 

Karkardooma Courts/Delhi 
09.12.2020 
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