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I. Introduction : 

 Chapter XXXIV of Criminal Procedure Code 1973 explains the provisions 

relating to case property under sections 451 to 459.  Besides these provisions, 

the Criminal Rules of Practice provides under rules 220 to 234.   Sections 451 

to 459 of the Code of Criminal Procedure Act, 1973 deals with the Power of 

Courts in the matter of disposal of property.  In any order to be passed by a 

Criminal Court must come under above sections.  What order should be 

passed by a Court depends upon the section under which it passed the Order, 

and that under which section it should passed the Order, depends upon the 

circumstances in which the property was seized or produced before the Court.  

Sections 451 to 459 of the Code of Criminal Procedure Act, 1973 to be read 

with 110 of Indian Evidence Act. 

 The Honourable Apex Court, in Sunderbai Ambalal Desai Vs. State of 

Gujarath, 2002 10 SCC 283, explained the object and scheme various 

provisions of the code as to disposal of case property.  The Honourable 

Supreme Court, in the above case observed as follows: 

“The object and scheme of the various provisions of the code appear to 

be that where the property which has been the subject matter of an 

offence is seized by the police, it ought not to be retained in the custody 

of the court or of the police for any time longer than what is absolutely 

necessary”. 

 In view of the ratio laid down by the Honourable Apex Court it is clear 

that unless the case property is absolutely necessary, Court cannot retained 

the case property either in the custody of  court  or in the custody of the 

police for any time longer. Therefore it is the duty of the court to pass 

appropriate property orders according to law without any delay.  

 
II. Chapter – XXXIV of Cr.P.C : 

Section 451 : Order for Custody and disposal of property pending 

trial in certain cases  

 When any property is produced before any criminal court during any 

inquiry or trial, the Court may order as it thinks fit for the proper custody of 

such property pending the conclusion of inquiry or trial, and if the property is 

subject to speedy and natural decay, or if it is otherwise expedient so to do, 



2 
 

the Court may, after recording such evidence as it thinks necessary, order it to 

be sold or otherwise disposed off.  

 For the purpose of this section, property includes :  

(a) Property of any kind or document which is produced before the Court or 

which is in its custody.  

(b) Any property regarding which an offence appears to have been 

committed or which appears to have been used for the commission of 

any offence. 

 Section 451 of the Code of Criminal Procedure Act, 1973 enables a 

Magistrate to provide for interim custody.  The object of the Court that any 

property which is in the control of the Court either directly or indirectly should 

be disposed off by the Court under just and proper order regarding its 

disposal.  When the seizure is concerned with immovable property like lands, 

houses etc., cannot be seized by a Police Officer under Section 102 of the 

Code of Criminal Procedure Act, 1973. 

  
III. Section 452 : Order for disposal of property at conclusion of 

trial:- 

(1) The Court may make such order for the disposal, by destruction, 

confiscation or delivery to any person claim to be entitled to 

possession of any property or any document produced before it or in 

its custody, regarding which any offence appears to have been 

committed or which has been used for commission of any offence. 

(2) Any Order made under Sub Section (1) for the delivery of any 

property with or without any condition, with or without sureties or on 

condition that he executes a bond, to the satisfaction of the Court, 

engaging to restore such property to the Court if the Order made 

under Sub Section (1) is modified or set aside on appeal or revision. 

(3) A Court of Session may, instead of itself making an Order under Sub 

Section, direct the property to be delivered to the Chief Judicial 

Magistrate, who shall there upon deal in the manner provided under 

sections 457, 458 and 459. 

(4) Except where the property is livestock or is subject to speedy and 

natural decay or where a bond has been executed in pursuance of 

Sub Section (2), an Order made under Sub Section shall not be 

carried out for two months or when an appeal is presented, until 

such appeal has been disposed off. 

(5) In this section, the term Property includes, in the case of property 

regarding which an offence to have been committed, not only such 

property as has been originally in the possession or under the 
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control of any party but also any property into or for which the same 

may have been converted or exchange or anything acquired by such 

conversion or exchange, whether immediately or otherwise. 

 The provisions of the sections 452 comes into operation only on the 

completion of the trial or an inquiry of a trial in any Criminal Court refer to 

four classes of property or document namely  

(1) Produced before this Court 

(2) In its custody 

(3) Regarding which any offence is committed 

(4) Which is used in the commission of any offence 

 When an inquiry or trial in any Criminal Court is concluded, the Court 

may make such Order as it thinks fit for the disposal, by destruction, 

confiscation or delivery to any person claiming to be entitled to possession 

thereof or otherwise, of any property or document produced before it or in its 

custody or regarding which offence appears to have been committed or which 

has been used for the commission of any offence.  Under the Court an Order 

can be made with regard to any property produced before this Court or in its 

custody, even though it has not been used for the commission of any offence 

or no offence in regard to it has been committed.  

  
 When the rightful claimant applied to the Court for possession of 

property the Court cannot be shrug its responsibility and direct him to go to 

Civil Court.  

  
 If the section is to apply there must have been an enquiry or trial in the 

Court and the enquiry or trial should have concluded. If the offence is 

compounded before enquiry or trial has commenced, Section does not apply.  

Binu Paul Vs. Babu Raj 2001 (1) ALT Criminal 124 Kerala.  

  
 Disposal of properties recovered during investigation and before the 

Court. Properties, Jewels recovered at the place of occurrence and places 

pointed out by the accused. In the absence of any other claims, when accused 

acquitted, jewels to be returned to wife of deceased. Kalia Ammai Vs. State 

2000 (2) ALT Criminal 232 Madras. 

  
 Disposal of Property seized from accused as theft property.  Truck seized 

from Accused and sold in auction. Criminal Proceedings ended in favour of 

Accused and Truck was directed to be returned to accused from whom it was 

seized. Auction purchaser cannot have a right to retain vehicle. He is only 

entitled to have return of money deposited by him as sale consideration. Naiz 

Ahmed Vs. State of U.P. 1994 SCC Criminal 1730.  
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 Criminal Court has no jurisdiction to decide the question of rights of 

parties mainly concerned with right to possession of property. Rights over 

property can only be adjudicated by a competent civil court. Makkena 

Subbanaidu Vs. State of A.P. 2002 (2) ALT Criminal 44.  

 
IV. Section 453 : This Section applies to payment to innocent purchaser of 

money found on accused. 

  When any person is convicted of any offence which includes or 

amounts to  Theft, and receiving or retaining stolen property without knowing 

or having reason to believe, the Court may on the application of such 

purchaser or on the restitution of the stolen property to the person entitled to 

the possession thereof, order that out of such money a sum not exceeding the 

price paid by such purchaser be delivered to him.  

  The Magistrate can give compensation to an innocent purchaser 

only out of any money found in person of the accused, when no money was 

found in the  possession of the person convicted, the Magistrate cannot grant 

compensation to the innocent purchaser out of the fine imposed on the 

accused.  If no money is found, then the only action by a bonafide purchaser 

is a claim in a Civil Court.   

 
V. Section 454: Appeal against orders under sections 452 or 453 : 

  Any person aggrieved by an Order made by a Court under section 

452 or 453, may appeal against it to the Court to which appeals ordinarily lie 

from convictions by the former court.  On such appeal, the appellate court 

may direct the order to be stayed pending disposal of the appeal, or may 

modify, alter or annual the order and make any further orders that may be 

just.  

 
VI. Section 455 : Destructions of libellous and other matter : 

1. When an accused is convicted for offences under section 292, section 

293, section 501 or section 502 IPC the Court may order the 

restriction of all the copies of the thing in respect of which conviction 

was had, and which are in the custody of the Court or remain in the 

possession or power of the person convicted. 

2. In like manner the Court may, on a conviction under section 272 to 

275 IPC, order the food, drink, drug or medical preparation in 

respect of which the conviction was had, to be destroyed. 
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VII. Section 456 : Power to Restore possession of immovable 

property : 

  This section deals with immovable property where as sections 451 

to 455 deals with movable property.  The jurisdiction of Criminal Court under 

this section is quasi, civil in nature and is exercised on the grounds of civil 

convenience and public policy. The order under above section may be passed 

either by the Trial Court or by any court of appeal, confirmation or revision.  If 

a Criminal Court passes an order under this provision, the aggrieved party can 

approach Civil Court to set aside such order.  

 
VIII. Section 457 : Procedure by police upon seizure of property : 

  This section applies when case property is reported to a 

Magistrate by any police officer. Whenever the seizure of property by any 

police officer is reported to a Magistrate under the provisions of this Court, and 

such property is not produced before a Criminal Court during an inquiry or 

Trial, the Magistrate may make such order regarding disposal, delivery of such 

property,  to the person entitled  to the possession thereof.  Under this section 

during an inquiry or trial, the Magistrate may order disposal or delivery  of 

such property to the person entitled to.  

 Scope of Magistrate has power to pass orders as to disposal or delivery 

of property seized by police during investigation and brought to his notice 

before commencement of inquiry or trial.  M.Muniswamy Vs. State of A.P.  

1992 (3) ALT 50.  

 Magistrate has no jurisdiction under Section 457 of the court to pass an 

order for custody of vehicle not produced before him in an inquiry or trial.  

Voruganti Seshachala Venkateswarlu Vs. Government of A.P. 2003 (2) 

ALT 444.  

 
IX. Section 458 : Procedure where no claimant appears within six 

months : 

 This section provides procedure for disposal of property when no 

claimant appears within six months.  If the claimant fails to prove his 

ownership over the property the Court has to brought presumption under 

section 110 of Indian Evidence Act.  If the claimant fails to  prove his 

ownership i.e., to show that it was legally acquired by him, the Magistrate may 

order such property shall be at the disposal of State Government and may be 

sold by that Government and the sale proceedings within manner as 

prescribed.  Appeal lies against such order. The burden of proof as to 

ownership as per Section 110 of Indian Evidence Act, 1872, the question 

whether any person is owner of anything of which he is shown to be in 
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possession, the burden of proving that he is not the owner is on the person 

who affirms that he is not the owner.  

 
X. Section 459 : Power to sell Perishable Property : 

 The Magistrate has power to sell Perishable Property under this 

provision. All the property cannot be held or seized forever. The fact that 

property can also be perishable. If the person entitled to the possession of 

such property is unknown or accept and the property is subject to speedy and 

natural decay or if the Magistrate to whom its seizure is reported is of opinion 

that its sale would be for the benefit of owner, or that the value of such 

property is less than 500 Rupees, the Magistrate at any time direct it to be 

sold, and the provisions of sections 457 and 458 shall, as nearly as may be 

practicable, apply to the net proceeds of such sale.  

Perishable Items :- The sale of perishable goods such as food products, 

agricultural produce which are speedy and natural decay is not imperative 

under this section and the Magistrate may direct that such goods be delivered 

to the owner or the person entitled to their possession with such conditions as 

may think fit under section 457 read with section 459 of this Code.  If such 

property is unclaimed, the property may be sold in public auction and the sale 

proceeds shall be deposited in Criminal Court Deposits and shall be entered in 

Property Register.  After final disposal of this case, the sale proceeds of 

unclaimed property shall be confiscated to State.  

Live Stock :- Where live stock is seized the descriptive particulars and other 

identification marks should be noted and such property can be returned to the 

owner for interim safe custody.  Even the Court can direct the owner to file 

periodical report about the condition of the live stock. When no person claims 

live stocks, in case of cattle, it can be given to “Govu Sadhan” or to the place 

where live stock being protected or the sale may be sold by way of public 

auction and the sale proceeds shall be deposited in Criminal Court deposits 

and shall be entered in Property Register.  After final disposal of this case, the 

sale proceeds of unclaimed property shall be confiscated to State.  

Currency Notes and Coins :-  The case should be deposited by way of FDR 

in any Nationalised Bank. The guidelines were given in Sundar Bai Ambalal 

Desai Vs. State of Gujarath 2002 (10) SCC 283 should be followed.   

Gold and Silver Items  :- When any gold and silver items are produced 

before the Court by police, the said property should be certified and weighed 

at the authorized Dharma Khata and shall obtain a certificate to that effect.   

Explosive Devices/ Bombs:- Soon after the seizure of any Bombs/ 

Explosives, the Police should take precautions for safe handling and report the 

same to the Court and also inform the same to Bomb Defusing Squad / Team 



7 
 

for necessary instructions.  Bombs should not be produced before court.  The 

court may pass appropriate orders which are essential for safe handling of 

explosive items and to send them to Forensic Analysis.   

 
XI.  Besides the procedure contemplated under section 451 to 459 of Cr.P.C, 

the Rules provided in Criminal Rules of Practice also deals with concept 

of custody in Rules 220 to 222 of Criminal Rules of Practice,  submission 

of material objects in Rules 223 to 226 of Criminal Rules of Practice and 

disposal of case properties in Rules 227 to 234 of Criminal Rules of 

Practice. 

Rules 220 to 222 of Criminal Rules of Practice :-  Presiding Officers are 

personally responsible for the safe custody of case properties. Immediately 

after receipt of property  Presiding Officers shall inspect the property and 

concerned clerk shall enter the same in Property Register. The Presiding Officer 

shall check valuable and Non valuable properties periodically regarding its 

safety and order of disposal was promptly carried. At the time of taking over 

the property by succeeding officer, he shall examine all properties certified the 

register by himself that he has taken over the properties and shall affix 

necessary certificate in that register. All valuable properties should be 

separated and kept in strong box with a good lock and key to protect against 

damage and should invariably be deposited in Sub Treasury Office.  

Rules 223 to 226 of Criminal Rules of Practice :-  The Sessions Judge 

shall in his discretion submit material objects to the Honourable High Court by 

enclosing list under Form No.129-A with case records. If any material object is 

retained that will form a part of the record submitted to Honourable High 

Court. Articles received from Lower Courts such as sticks, stones, knives, 

axes, guns, rags of clothing, earth etc., which are ordinarily retained in the 

Honourable High Court and destroyed there. If any property which are omitted 

to return by Honourable High Court to Lower court, an application seeking 

such property should be made within one month from the date of receipt of 

Lower Court record.   

 The Properties in Sessions cases which have to be dealt with under 

Section 452 of the Code may be sent to Committal Magistrates for disposal, 

except in such cases where the Sessions Judge directs otherwise.   

Rules 227 to 234 of Criminal Rules of Practice:-  Material objects 

exhibited at the trial of Criminal cases should be retained by the Court till the 

expiry of appeal time and satisfied that no appeal has been preferred or that 

any appeal has been disposed of. But when a case is disposed of by 

Honourable High Court, the material objects shall ordinarily be disposed of 

after expiry of 90 days from the date of Judgment of Honourable High Court, 
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unless the practice interested obtained a direction on any application from the 

Honourable High Court for preservation of such object, pending disposal of 

case in Honourable Apex Court.  After that they may be destroyed or 

otherwise disposed of according to the rules.  

As per Rule 229, destruction of case property should be carried out in the 

presence of Presiding Officer.  It is not desirable to order destruction of 

valuable property. It should, if it is not ordered to be delivered to the person 

entitled to it, be confiscated or otherwise disposed of. 

As per Rule 230, this Rule applies to Sessions Cases, Weapon other than a 

fire arm or ammunition which unusual character or of special interest, it 

should be sent to medical college or police museum. Before sending the same 

the Court should ascertain whether it is required or not. If the article is 

required by both the medical college will have priority. If it is not required by 

both, it should be destroyed.   The Court shall ascertain before sending art 

objects and antiquity pieces, to the Director of Archeology  and Museums.  In 

case of gold ornaments the same shall be sent to Mint Master through 

responsible officer.   

As per Rule 231 : When any property is ordered to be delivered to a party, 

notice should be issued to him under form No.60 and also should informed 

that if he does not appear on the date prescribed in the notice, the property 

will either be destroyed nor sold and the sale proceeds credited to 

government. If the party appears after the sale of property, the sale proceeds 

may be paid to him deducting expenses of the sale.  

As per Rule 232 : Sale of property should be conducted by an Officer of the 

Court in public auction, it should be conducted and confirmed as per the 

manner prescribed by the Code of Civil Procedure and Civil Rules of Practice.  

As per Rule 233 :  In case of excisable goods in the custody of Criminal 

Courts notice of date of auction or method of disposal shall be issued to the 

Excise Authorities concerned for arrangement of collection of duty leviable if 

any on the goods or for the issue of transport permit where necessary.  The 

Excise Authority may also be required to satisfy itself that the purchaser in 

auction or otherwise is licensed to deal in such goods.  

As per Rule 234 : Criminal Rules of Practice, Counter feit coins they shall 

be forwarded together with dyes, moulds etc., which may have been produced 

to the nearest Treasury or Sub Treasury with request, they may be remitted to 

the Mint for examination.  A concise and accurate report should also be sent 

containing a description of the case and the sentence imposed. With regard to 

forged currency is matter for the decision of the Court which tries the case, 

deliver the same to the police for destruction or if they are of special interest 

police may make them over to criminal investigation department, all forged 
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currency notes brought before the court shall be handed over to the police to 

forward the same to Reserve Bank of India with a brief report of the case.  In 

case of arms and ammunitions, it should be sent  to the nearest Arsenal for 

disposal.  

 
XII. Property in Sessions Cases :- 

 The case property of Sessions Courts should be submitted to the 

Sessions Court with sealed. The Magistrate can order interim safe custody of 

such property before committing the case to the Sessions Court, Notice should 

be issued to that person to whom the property was given for interim custody, 

to produce the said property.  

 
XIII. Disposal of Case Property after lapse of appeal time :- 

 Where the case property is still pending even after the lapse of appeal 

time, a Notice as in form 61 of Criminal Rules of Practice should be given to 

the person to whom the property belongs to.  If such person fails to receive 

the property or where the owner is not traced out or where the property is 

unclaimed or where police could not find out legal heirs of such property and 

when no complaint is reported regarding such property then the said 

unclaimed property is to be disposed of as per the procedure prescribed under 

sections 457, 458 and 459 of Cr.P.C.  

 
XIV. In a recent judgment, in Manjit Singh Vs. State  in Crl.M.C. 

4485/2013 and Crl.M.A. 16055/2013, dated 10.09.2014, the 

Honourable High Court of Delhi laid guidelines for Disposal of Case 

Property. 

1. Whenever a property seized by the police during investigation or trial, 

the same has to be produced before the competent court within one 

week of the seizure and the court has to expeditiously pass an order for 

custody of the said property within one month.    

2. The court has to ensure that the property seized by the police should 

not be retained in the custody of the Court for longer period. 

3. If the property is subject to speedy and natural decay or if it is 

otherwise expedient to do so, the court may after recording evidence as 

it thinks necessary order it to be sold or otherwise disposed of. 

4. The valuable articles seized by the police may be released to the person 

who is lawfully entitled to claim such as the complainant in theft, 

robbery or dacoity cases, after preparing detailed panchanama of such 

articles and by taking photographs and surety bond. The photograph 

should be attested by the complainant, accused as well as by the person 

to whom the custody is handed over. 
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5. The actual production of the valuable articles during the trial should not 

be insisted and the photographs alongwith panchanama is sufficient for 

the purpose of evidence. 

6. Where such articles are not handed over either to the complainant or to 

the person from whom such articles were seized, and then the court 

may direct to keep the articles in locker.  

 In Sundarbai Ambalal Desai Vs. State of Gujarath, the Honourable 

Apex Court has directed to ensure the powers under Section 451 Cr.P.C. are 

being properly and promptly exercised by the Magistrates.  Responsibility of 

the Commissioner of Delhi Police to check the compliance by police stations.   
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