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IN THE COURT OF THE PRINCIPAL DISTRICT AND SESSIONS JUDGE:

MEDAK AT SANGAREDDY

  Present: SMT. M. SHYAM SREE,
            Fast Track Special Judge,
             for Trial of offences under POCSO Act, 

          Medak at Sangareddy.
                       I/C Prl. District and Session Judge, 
            Medak at Sangareddy
                

 Monday, the 27th  day of April, 2020.

Cr.l.M.P. No. 144 of 2020
in

    Crime No. 79 of 2020

Between:-

Mohammed Sami S/o Late. Mohammed Abdulla,
Aged about: 45 years, Occ: Munipal councilor,
R/o H.No.4-6-126, Indira colony, Sangareddy
Town and District.

 Petitioner/Accused No.1

     And

The State of Telangana,
Through, SHO.P.S. Sangareddy Town.

Respondent/Complainant.

PETITION FILED UNDER SECTION 439 OF Cr.P.C

This petition came up before me for final hearing on this day 27-04-2020

in the presence of  Sri  Khaja Arshaduddin,  Counsel  for the petitioner/  accused

No.1  and  Learned  Public  Prosecutor  for  the  for  the  Respondent/Complainant,

upon perusing  the material  papers  available  on record  and upon hearing  both

Counsel, this Court made the following:

1. This  is  an  application  filed  under  Sec.439  of  Code  of  Criminal

Procedure, 1973 for grant of bail.  The petitioner herein is A1 in Cr.No.79/2020 of

Sangareddy Town Police Station for the offence under Secs.124-A, 153-B, 188

and Sec.505 (b) r/w Sec.34 of Indian Penal Code, 1860.
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2. It is the case of the petitioner that he is a law abiding citizen and was

elected  as  Municipal  Councilor  for  34th ward  of  municipal  council  Sangareddy.

Initially, a case was registered against him and other accused suo motto by the

SHO Sangareddy Town PS on 21.03.2020 under Sec.188 of Indian Penal Code.

Later, on the complaint given by the de facto complainant dated 22.03.2020 the

SHO added Secs.124-A,  153-B and 505 (b)  of  IPC.   The de fact  complainant

belongs to BJP Party and he gave the said complaint with a mala fide intention to

settle the political scores.  In fact, the said sections which were added by the SHO

are not attracted to the facts and circumstances of the case.  The video based on

which the case was registered against him was created and manipulated by the de

facto complainant and his political rivalries to malign his image.  He has already

condemned the alleged video and also gave a clarification.   Moreover, he has

lodged a complaint to the police at Sangareddy Town PS to take necessary action

against the persons who have manipulated it.  But instead of taking any action

against  those  manipulators,  the  police  have  arrested  them  without  following

mandatory provisions of law as laid down under Sec.41-A of Cr.P.C.  He and other

accused are innocent and are no way concerned with the alleged offence.  He is

ready to furnish sureties as required by this Court.  Therefore, he may be enlarged

on bail in the interest of justice and equity.

3. Notice of the bail application was given to the learned APP.  The State

has filed counter opposing the bail.  It has been contended by the State that as per

the evidence collected by them it is clearly established that A1 is also involved in

the  communal  riots  that  took  place  at  Sangareddy  Town  in  the  past  and  an

opponent  of  BJP Party which is in power at  Centre.   That  being so the Prime

Minister  has  called  for  a  national  lockdown to  control  the  spread  of  Covid-19

disease which is rapidly spreading across the world.   In this context,  A1 to A3
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made a video inciting few sections of the public to violate the said instructions by

the Government.  By their actions, the accused tried to bring hatred among the

different sections of the society and also attempted to excite disaffection towards

the Government established by law in India by uploading the said video on various

platforms of social media.  The accused are dangerous to the society.  They may

resort  to  retaliatory  actions  by  doing  similar  kind  of  videos.   The  petitioner  is

involved  in  several  other  offences  in  the  past.   Further,  due  to  the  lockdown

imposed by the Government, further investigation in this case has been stalled.

The report from the FSL is awaited. Therefore, the petitioner shall be denied bail.

If in any case the Court is inclined to grant bail, he may be granted conditional bail

by insisting local sureties, attendance at the police station, require him to specify is

place of stay and surrender the passport.

4. Heard the submissions made by the learned counsel for the petitioner

as well as the learned APP.

5. Now the point for consideration is:-

Whether the petitioner/accused No.1 is entitled for regular bail?

POINT:-

6. Admittedly, the petitioner herein is a sitting counselor for the 34th ward

of  Municipal  council  Sangareddy.  According  to  the  prosecution,  the  petitioner

along with the rest of the accused made a video inciting certain sections of the

society to violate Janatha Curfew on 22-03-2020 imposed by the Government of

India in the wake Covid-19 pandemic and also made a speeche which is in the

nature of exciting disaffection towards the Government established by law in India

and thereby committed serious offences like sedition etc., which are punishable

under Secs.124-A, 153-B, 188 and 505 (b) r/w 34 of IPC.  The video which the
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petitioner and other accused are said to have made is placed before the Court and

it is also in circulation in various social media platforms.  A careful examination of

the said video discloses that the accused had made a short speech calling upon

the minority  groups especially  Muslims and others  to raise against  the Central

Government  in  protest  of  NRC  (National  Register  of  Citizens)  and  CAA

(Citizenship Amendment Act, 2019) by violating restrictions imposed for observing

“Janatha  Curfew”  and  by  roaming  and  enjoying  on  the  roads.   No  doubt  the

petitioner  alleges  that  the  said  video  is  fabricated  and  manipulated  by  his

opponents.  Admittedly, the video has been sent to FSL for examination and report

is awaited.

7. It is a known fact that the Ministry of home Affairs (MHA) announced a

nationwide  lockdown  by  invoking  powers  under  various  provisions  of  Disaster

Management Act, 2005.  The said announcement came in the backdrop Covid-19

outbreak and is intended to enable the concept of “social distancing” to control the

spread  of  the  disease.   Consequent  to  the  said  announcement,  the  State

Government passed various regulations in exercise of powers conferred under the

Epidemic Disease Act, 1897 closing all establishments and limiting the movement

of public.  It may not be an exaggeration to state that this virus outbreak has led

the human race into a catastrophe.  It is a known fact that people are dying in

thousand all over the world every day.  As of now, there is no cure for the disease

and the world is at odds to find one.  The only way to contain this contagion is to

strictly follow the norms of social distancing that have been promulgated by the

Government.   That  being  the  scenario,  it  is  surprising  to  see  some  fanatics

blatantly advising or instigating the public in the name of religion or some other

cause to violate these rules which are duly promulgated under law.  This trend is

really rampant in various social media platforms.  If this is not dealt with an iron
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hand, crores of innocent lives will be in peril.  The present case in hand is one of

that sort.  Though at this stage this Court cannot make any conclusive remarks,

from the  video  that  is  placed  before  it  in  which  the  petitioner  is  clearly  seen

instigating certain sections of society not to adhere to the “Janatha Curfew” and

making statements which are prejudicial to national integration and likely to cause

disharmony or feelings of enmity between different groups of the society which

constitute offences under Secs.124-A, 153-B, 188 and 505 (b) of the Penal Code.

Apart  from that,  according  to  the  prosecution  the  petitioner  has  the  history  of

instigating communal clashes in the past.  So, in view of these circumstances, if he

is released on bail,  he being in a influencial  position may make similar videos

which may not only contribute to the spread of Covid-19 but also cause breakdown

of communal harmony.   Even if a condition is imposed on making videos, he being

a public  figure,  have every  opportunity  to  gather  public  and incite  them.   It  is

unfortunate to observe that the individual is unable to grasp that it is a pandemic

disease and no community/section is above.   Therefore his freedom has to be

restricted to bars in the interest of society, in particular his community, who are

more vulnerable to his speeches.

1. In the result, this application is dismissed.

Typed to my dictation,  corrected and pronounced by me in the open Court
on this the 27th day of April, 2020.

        Fast Track Special Judge, 
        for Trial of offences under POCSO Act, 

       Medak at Sangareddy.
           I/C Prl. District and Session Judge, 
                 Medak at  Sangareddy

Copy to: 
1. Judicial First Class Magistrate, Sangareddy.
2. S.H.O. Sangareddy.


