
IN THE COURT OF PRINCIPAL SESSIONS JUDGE, 
SRINAGAR. 

JO Code : JKOOO26 
CNR No : JKSG  

Bail Application No.        /2020 
Date of Institution : 26.03.2020 
Date of Order    : 26.03.2020 

 

 Abdul Majid Mir S/O Abdul Rahim Mir  
R/O Kalaroos Kupwara through his son 
Gowhar Majid Mir R/O Kalaroos, Kupwara.  

(Applicant) 

Through: Adv. Mansoor Ahmad Mir  

       Versus 

 Union Territory of J&K through SSP  
Crime Branch Kashmir, Srinagar.  

      (Non-applicant) 

    Through: Public Prosecutor(CPO) 

In the matter of: 

Application under Sec. 439 of Cr.P.C for 
and on behalf of applicant/ accused for 
enlargement on bail in FIR No. 17/2015; 
registered in Police Station Crime Branch 
Kashmir, Srinagar. 

__________________________________________________________ 

Appearing Counsel: 

Adv. Mansoor Ahmad Mir for the applicant. 

Ld. Public Porsecutor (CPO) for Union Territory. 

 

CORAM:  Abdul Rashid Malik 

 

Through Video Conferencing 

 

O R D E R 
 

Applicant through the medium of the instant 

application has sought bail in case FIR No.17/2015 



registered with Police Station Crime Branch Kashmir, 

Srinagar. 

It is asserted in the application that the Crime Branch 

Srinagar has registered a false and frivolous FIR No.17 of 

2015 against the applicant/accused only to tarnish the 

image of applicant/accused in the society; that the accused 

is an innocent person and is not involved or committed any 

sort of crime. He has been falsely implicated in a false, 

baseless and a frivolous case by Mohammad Yousuf Khan 

and others who have lodged a complaint before Crime 

Branch Srinagar in the year 2015 that the accused person 

has taken hefty amount from them for providing 

appointment orders and got FIR being registered against 

accused without any reason or justification and purely with 

ill motive to falsely implicate applicant/ accused in order to 

compel applicant/accused person to provide him the money 

of some walnut business. Transactions with regard to which 

complainant have also filed a complaint against the 

applicant/accused before the Court of CJM Pattan under 

Section 138 NIA in the year 2012. The applicant/accused 

was already arrested in the FIR No.17 of 2015 by the Crime 

Branch on 17.07.2015 and ws remanded to Police custody 

till 23.07.2015, and in the mean time applicant/accused 

was enlarged on bail by the Ld. Forest Magistrate, Srinagar 

vide order dated 22.07.2015. The applicant/accused 

appeared before the Ld. Court till 24.08.2015 and he was 

under concept that his bail application was made absolute 

by the Ld. Court as was told to him verbally by the counsel, 

but the Ld. court vide order dated 24.08.2015 dismissed the 

interim bail of the applicant in absence of applicant and 

applicant/accused came to know about cancellation of his 

bail when his custody was changed on 16.03.2020. That the 



investigating agency has failed to complete the investigation 

to last five years despite the accused being available for any 

type of investigation and investigating agency have failed to 

file the charge-sheet within the statutory period as 

contemplated under law and he was arrested on 16.03.2020 

after changing judicial custody of the accused from FIR 

No.50/2018 on the pretext of incomplete investigation in FIR 

No.17 of 2015.  

It is further asserted that the applicant/accused was 

also enlarged on the anticipatory bail vide order dated  

20.10.2018 by the Court of Addl. District & Sessions Judge, 

Srinagar which was extended from time to time till 29th May 

2019 and the same was dismissed in default as the accused 

was not able to attend the hearing due to prolong illness of 

her daughter; that the moral character of the alleged 

accused is highly appreciable and due his politeness and 

being gentle he has  earned a sound status and reputation 

in the society at large but unfortunately by involving him in 

the frivolous case, his status and reputation has been 

severely tarnished.  

It is further alleged in the application that the 

applicant/accused is never charged or convicted by any 

Court of law and neither any charge-sheet is pending in any 

criminal court against the applicant/accused. The 

applicant/accused is ailing in the custody as he has been in 

custody since 27th January with regard to FIR No.50 of 2018 

and 17 of 2015. In case he is not released from the custody 

his health shall get badly deteriorated. Moreover, the 

applicant/accused is the sole bread earner of his family and 

is having huge family at his back and his continuous 

detention will deteriorate the studies and future of his 



children and his family will go for starvation. The applicant 

wants to defend his case in due course of law which could 

only be possible if the applicant is admitted to bail in order 

to prove his innocence beyond all shadow of doubts. That 

the applicant has deep roots in the society and is ready to 

furnish bail bonds and comply with any other conditions 

that may be imposed by the Court and he has sufficient 

means to do so. That he will cooperate with the investigating 

agency and shall cause his presence as and when directed. 

 Report has been called from the concerned Police 

Station and CPO has also filed his objections to the bail 

application. 

 It is revealed from the Police report that Crime Branch 

Kashmir received an order dated 07.09.2018 passed by the 

Court of Chief Judicial Magistrate Pulwama in an 

application titled Abdul Majid Kuchay S/O Ghualm Qadir 

Kuchay R/O Panzoo Tehshil Aripal District Pulwama vs. 

Ablul Majid Mir S/O Rahim Mir R/O Kalaroos Lasthiyal 

District Kupwara alongwith copies of fake appointment 

orders, application, list of persons from whom the accused 

has received hefty amount. The order inter-alia reveals that 

the non-applicant approached the complainant who 

projected himself as Personnel Secretary of Chairman J&K 

Bank Ltd., and induced the complainant to pay huge 

amounts in lieu of providing jobs as Relationship 

Executives, Bank Associates and attendants in J&K. The 

complainant obtained as much as 29 lakh rupees from as 

many as 13 individuals hailing from Tral, Pampore, and 

Pulwama areas and handed over the said amount to the 

non-applicant, after receiving the money provided 11 

appointment orders purportedly signed by Chairman/CEO 



of J&K Bank. The appointees approached the convened 

authorities of J&K Bank for joining their jobs,, but they were 

informed that these appointment order have been issued by 

the Bank authorities and are fake an forged, thereby the 

non-complainant (alleged accused) has deceived the 

complainant and grabbed huge amount from them on the 

pretext of providing jobs. The order further reveals that the 

appointments with respect to Relationship Executives, Bank 

Associates and Peons in the Bank is a big racket and the 

said posts are not being advertised and such appointments 

are made in violation of established norms/procedure and it 

has been directed to investigate as to whether the J&K Bank 

Ltd., has appointed Relationship Executives, Banking 

Associates and Peons in violation of rule and regulation.  

The act of omission and commission on part of the 

accused Abdul Majid Mir S/O Rahim Mir R/O Kalaroos 

Lasthiyal District Kupwara, and concerned Bank 

officers/officials prima-facie disclose punishable under 

Section 420,468 RPC. Accordingly the instant case was 

registered and investigation started. During the course of 

investigation statement of complainant was recorded who 

corroborated the subject matter. The fake appointment 

order with respect to relationship Executive/ Bank 

Associates/ Peons were seized in the instant case and were 

forwarded to J&K Bank Corporate office Srinagar for 

authentication, report received thereof reveals that these 

appointment orders have not been issued by the Bank 

Authorities. The stamp and signature of Chief Executive 

officer affixed in these orders are fake. Moreover, the 

accused Abdul Majeed Mir has grabbed Rs.15 Lakh from 

Umar Gulzar Khan R/O Kursoo Rajbagh Srinagar and 

provided him fake appointment orders. The accused Abdul 



Majeed Mir has been found involved in the aforementioned 

case who is evading his arrest. However, IC Police Post 

Kalaroos was requested to seek the presence of the accused, 

the concerned Police Post intimated that the accused was 

found involved in various other cases which are under trial 

before the Court of JMIC Pattan and is absconding since 

long. The concerned police has arrested the said accused 

and produced him in the Court of Law wherefrom the 

accused was convicted in three other cases for a term of 18 

months in each case. The Accused was lodged in District Jail 

Baramulla, but the accused has managed bail and since 

then is absconding. The accused is evading his arrest to 

scuttle the due process of law. In order to affect his arrest 

Crime Branch Kashmir published a Hue and Cry notice 

through newspapers to trace the whereabouts of the 

accused.  

Also the accused was arrested by Police Station 

Maisuma in case FIR No.02/2020 under Section 451,427 

393,511 IPC but the custody of accused was changed from 

FIR No.02./2020 of P/S Maisuma to case FIR No. 50/2018 

of Crime Branch Kashmir by the Court of Forest Judicial 

Magistrate1st Class, Srinagar and 13 days Police remand 

has been obtained in favour of accused Abdul Majeed Mir 

S/O Abdul Rahim Mir R/O Lasthiyal Kalaroos Kupwara.  

These facts reveal that the accused has prepared fake 

appointment orders and bears his own signatures on these 

appointment orders which have corroborated/confirmed by 

the FSL Srinagar. The seals and other instruments used in 

the preparation of alleged appointment orders are yet to be 

recovered and in this regard the disclosure is expected from 

the accused. The police remand in favour of accused has 



expired on 08.02.2020. The accused is on judicial remand 

by the order of the Court.  

P/S Crime Branch Kashmir has also annexed Hue & 

Cry Notice with the report which reads as under; 

“Abdul Majeed Mir S/O Abdul Rahim Mir R/O Lashtiyal 

Kalaroos Kupwara is required in case FIR No.50/2018, 

32/2015 and 17/2015 of P/S Crime Branch Kashmir as an 

accused. He is evading his arrest to scuttle the due process of 

law.   

Now the Hue & Cry Notice is issued against him in order 

to affect his arrest. Any person/persons jiving information 

regarding the whereabouts of the accused person to the Crime 

Branch Kashmir on the Phone numbers given below shall be 

suitably rewarded and his identify will not be disclosed.” 

 

 The Ld. P.P(CPO) has opposed the bail application on 

the grounds that the petitioner is involved in heinous 

offences which are non-bailable as such are not entitled to 

bail at this state. The offences committed by the petitioner 

are very grave and carries severe punishment as such 

application merits to be rejected. The accused cannot claim 

bail as a matter of right in view of facts and circumstances 

of the case. The the release of the applicant on bail would 

not be in the interest of the public, beside he would get the 

opportunity to create impediments in the smooth 

conducting of the investigation and as such the application 

may be dismissed. 

 I have heard the learned counsel for the parties 

through video conferencing and perused the application, 

detailed police report and the objections of the prosecution.  



From the perusal of the Police report and the 

objections filed by the learned P.P it transpires that the 

alleged offence is found to have been committed by the 

applicant way back in 2017. However, for the undisclosed 

reasons prosecution did not bother to investigate the matter 

for three years. The learned P.P has not brought any 

material to show that in case the instant applicant is 

released on bail will hamper the investigation.  

 

Admittedly in case of non-bailable offences, which do 

not carry the sentence of death or imprisonment for life in 

alternative, bail is a rule and its denial an exception 

especially where there is nothing on record to show that the 

accused if admitted to bail will jump over the concession of 

bail and will tamper with the prosecution evidence. 

 

It is also a settled legal position that mere gravity of 

offence and severity of punishment is no ground for rejection 

of bail application especially where there is no allegations 

that if released on bail, the accused is likely to abscond with 

a view to evade the trial and secondly where there is no 

material on record to show that in the event of bail, the 

accused is likely to tamper with the prosecution evidence. 

As observed by V.R. Krishna Iyer, J. in Gudikanti 

Narasimhulu and Others Vs. Public Prosecutor, High 

Court of Andhra Pradesh. AIR 1978 SC 429. 

“Bail or jail at the pre-trial or post conviction stage belongs to 

the blurred area of the criminal justice system and largely 

hinges on the hunch of the bench, otherwise called judicial 

discretion. Personal liberty deprived when bail is refused is 

too precious a value of our constitutional system recognized 



under Article 21 that the crucial power to negate it is a great 

trust exercisable not casually but judiciously with lively 

concern for the cost to the individual and the community, 

suffering lawful eclipse only in terms of procedure established 

by law.” 

In the case of Sanjay Chandra VS CBI (2012) 1 SCC 40, 

the Hon’ble Supreme Court observed:- 

“The jurisdiction to grant bail has to be exercised on the basis of 

well-settled principles having regard to the circumstances of each 

case and not in an arbitrary manner. While granting the bail, the 

court has to keep in mind the nature of accusations, the nature of the 

evidence in support thereof, the severity of the punishment which 

conviction will entail, the character, behaviour, means and standing 

of the accused, circumstances which are peculiar to the accused, 

reasonable possibility of securing the presence of the accused at the 

trial, reasonable apprehension of the witnesses being tampered 

with, the larger interests of the public or State and similar other 

considerations. It has also to be kept in mind that for the purposes 

of granting the bail the legislature has used the words “reasonable 

grounds for believing” instead of “the evidence” which means the 

court dealing with the grant of bail can only satisfy it (sic itself) as 

to whether there is a genuine case against the accused and that the 

prosecution will be able to produce prima facie evidence in support 

of the charge. It is not expected, at this stage, to have the evidence 

establishing the guilt of the accused beyond reasonable doubt.” 

Keeping in view the aforementioned perusal and 

consideration in the light of law on the subject of bail in case 

non-bailable offence as interpreted by the Hon’ble Apex 

Court and various High Courts of our Country, I am of the 



considered opinion that it may meet the ends of justice in 

case the accused is admitted to bail subject to reasonable 

bail conditions. Accordingly the application is allowed and 

accused is ordered to be released on interim bail till 

16.04.2020 on his furnishing bail bond in the amount of 

Rs.50,000/- and personal bond in the like amount subject 

to the following conditions:- 

1. That he shall remain present before the Investigating 

officer as and when called and extend his full 

cooperation towards the affairs and impartial 

investigation; 

2. That he shall not indulge in any criminal activity hence 

forth; 

3. That he shall not try to win over,  threaten or 

intimidate or even to contact the prosecution 

witnesses in any manner whatsoever; 

4. That he shall not leave the territorial jurisdiction of 

this Court without prior permission of this Court. 

 

          Put up on 16.04.2020 for further orders.         

Announced:    Principal Sessions Judge, 
26.03.2020        Srinagar. 
“Firdous” 
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