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IN THE COURT OF PRINCIPAL SESSIONS JUDGE, 

   SRINAGAR. 

    **************** 

JO Code : JK00026 
CNR No  : JKSG  
 

Bail Application     :     

Date of institution  :  10.03.2020 

Date of Decisoin   :  31.03.2020 

 

Umar Akbar Dar S/O Mohammad Akbar Dar 

R/O Sholipora Budgam  

         (Applicant) 

   Through: Adv. Touseef Ahmad Joo 

   Versus 

Union Territory of Jammu & Kashmir through SHO  

Police Station Pantha Chowk, Srinagar. 

                                                       (Non-applicant) 

            Through: Public Prosecutor (CPO) 

In the matter of: 

Application seeking release of vehicle (Sumo) bearing 

registration No.JK01M-2244 seized in FIR No.12 of 

2020, offence under Section 8/20 NDPS Act, Police 

Station Pantha Chowk, Srinagar. 

_______________________________________________________ 

Appearing counsel: 

Adv. Touseef Ahmad Joo for applicants 

Public Prosecutor (CPO) for Union Territory. 

 

CORAM : Abdul Rashid Malik 

Through video Conferencing  

 

    O R D E R 

Across the ambit of this order, it is proposed to decide 

an application moved by applicant Umar Akbar Dar for 

release of vehicle (Sumo) bearing registration No. JK01M-

2244, seized by non-applicant Police, on the grounds inter-

alia that the aforesaid vehicle has been seized by Station 

concerned from the possession of the applicant without any 
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reason and rhyme and a baseless and concocted case 

stands registered against the applicant. The applicant has 

already obtained the detailed police report from the 

concerned police on the directions of Addl. Special Mobile 

Magistrate, Pantha-chowk, Srinagar. The vehicle in 

question is not involved in commission of any offence 

whatsoever and has not been used for committing any sort 

of any criminal act or activities as is reflected in the Police 

report as nothing incriminating material has been 

recovered from the vehicle. The vehicle in question has not 

been used in any criminal act or activity but has been 

retained/seized by the police without any lawful 

justification. The applicant is the lawful owner of the said 

vehicle and the vehicle in question is not involved in any 

commission of any offence; that in case the vehicle is not 

released in favour of the applicant, it will cause an 

irreparable loss, inconvenience, hardships and mental 

agony not only to the applicant rather his family members 

too which cannot be compensated by way of costs of 

whatsoever nature; the applicant also submitted that , in 

case, the vehicle in question is not released, the same may 

be damaged due to rust and bad weather and the applicant 

is ready and willing to abide by all the conditions that may 

be imposed by this Court. 

Police report reveals that on 05.03.2020 Police 

Station Pantha Chowk received a docket from ASI 

Mohammad Ramzan No.214/H wherein he has stated that 

he alongwith other constables was conducting a Naka 

Checking of the vehicles at Camp City Gate at 13.10 P.M 

during the course of which a vehicle (Sumo) bearing 

registration No.JK01M-2244 was intercepted by the Naka 

party for usual search, during the course of which Charas 

wrapped in maize husks weighing 400 grams were 
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recovered from the said vehicle and during the course of 

preliminary enquiry they disclosed their names as Irfan 

Ahmad Dar S/O Mohammad Akbar Dar and Bilal Ahmad 

Bhat S/O Ali Mohammad Bhat, both residents of Sholipora, 

Budgam. It is alleged that the accused could not produced 

any reasonable justification for the same as the alleged 

accused were taking the charas for sale amongst youth and 

the accused have committed the offences under 8/20 NDPS 

Act. As such a docket was sent to the Police Station Pantha 

Chowk through Sgct Jameel Ahmad No. 946/S for 

registration of a case. On receipt of this report a case being 

FIR No. 12/2020 for commission of offence under section 

8/20 NDPS Act was registered against the accused and 

consequently investigation was taken up. Perusal of report 

further reveals that during investigation seizure memo, 

recovery memo and site plan were prepared and also 

statement of witnesses were recorded. The vehicle bearing 

registration No.JK01M-2244 was seized. The sample was 

taken from the seized contraband for FSL examination.  

  Objections to this application have been filed by Ld. 

P.P(CPO) stating therein that the vehicle (Sumo) bearing 

registration No. JK01M-2244 had been seized by the police 

as the accused was travelling and carrying the Narcotic in 

the said vehicle and as such the vehicle has been used for 

the commission of offence and carrying the Narcotic drug. 

As per section 60(3) of NDPS Act “ Any Animal or 

conveyance used in carrying any narcotic Drug or 

psychotropic substance or (controlled Substance or article 

liable to  confiscation under sub-section (1) or sub-section (2) 

shall be liable to confiscation, unless the owner of the animal 

or conveyance proves that it was so used without the 

knowledge or connivance of the owner himself, his agent, if 

any, and the persons-in-charge of animal conveyance and 
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that each of them had taken all reasonable precautions such 

use.”  Thus keeping in view the above legal aspect the 

burden of proof that the owner of the vehicle has taken all 

the reasonable precautions against such use lies with the 

owner of the vehicle and the same is only possible after the 

trial of the case starts. Lastly it has been prayed that the 

application for release of the vehicle in question may be 

rejected.  

I have heard the learned counsel for the parties 

through video conferencing and perused the record.  

There is no doubt that a vehicle or any animal or 

conveyance used in carrying any Narcotic Drugs or 

Psychotropic Substances or controlled substances is liable 

to confiscation within the meaning of Sub Section 3 of 

Section 60 of NDPS Act, unless owner of the vehicle, or 

animal or conveyance as the case may be, proves that the 

same was so used without his knowledge or connivance or 

that of his driver/agent or the person incharge. However 

the decision with respect to confiscation proceedings is 

contemplated under section 63 of the Act and it requires a 

specific mention that the said decision can be taken and 

procedure followed only after conclusion of the trial or after 

the accused is convicted or acquitted or discharged. 

Therefore, it is evident that the procedure to be initiated in 

making confiscation is bound to take quite some time and 

till then the vehicle or any other conveyance as the case 

may be cannot be allowed to remain seized and stationery.  

  Be that as it may, there is nothing in the NDPS Act 

which takes away the application of Chapter XLIII of the 

Code of Criminal Procedure, regarding the disposal of 

property seized during investigation or enquiry. 
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Having regard to what has been discussed 

hereinabove, the present application is allowed and the 

vehicle (Sumo) bearing registration No. JK01M-2244, is 

directed to be released for the interim period, on the 

supardnama of its registered owner subject to following 

conditions that:- 

i) he shall furnish an indemnity bond of Rs. 50,000/- 

(Rupees Fifty thousand), 

ii) he shall not change the shape and condition of the 

vehicle, and shall furnish make, colour, engine 

number, chassis number of the vehicle with an 

undertaking that no damage will be caused to any 

part thereof, and vehicle (Sumo) shall not be used 

for the commission of any offence, 

iii) he shall furnish three cabinet size photographs from 

different angles, indicating the registration number 

and other particulars of the vehicle (Sumo), at his 

own cost. 

iv) he shall not sell or transfer ownership and 

possession of the vehicle (Sumo) till final disposal of 

the case, and 

v) he shall be liable to produce the vehicle (Sumo) as 

and when directed. 

 
 

 Violation of any of the aforesaid conditions shall 

entail in the revocation of the instant order, and seizure of 

the vehicle, forthwith. 

   The application is accordingly disposed of and shall 

form part of the main challan as and when produced by the 

Police concerned.   

Announced:    Principal Sessions Judge, 
31.03.2020             Srinagar. 
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