
THE COURT OF 3RD ADDITIONAL DISTRICT AND SESSIONS JUDGE ..... SRINAGAR 

Incharge Additional District Judge TADA/POTA Srinagar 

Present: Tasleem Arief 

                                                                            JO Code: JK00057 

In the case of:        State (now UT) of Jammu and Kashmir through  

                              SHO Police Station Kangan 

                                                 Versus  

1. Chandi Khatana son of Mohd Ismail Khatana 

2. Mohd Lateef Khatana son of Raj Wali Khatana 

Residents of Jandhidhara District Rajouri            

ORDER:  

The police officer, ASI Mohd Rafiq No. 120/GBL of P/S Kangan, has filed the in-

stant remand petition in this Court through virtual mode of WhatsApp messaging 

and call seeking remand of the foresaid accused in judicial custody through elec-

tronic video linkage pursuant to the amendment to Section 167 (2) of the Code and 

in view of the honorable High Court circular pertaining to COVID-19 pandemic. 

The said police officer has said that the foresaid accused are lodged in judicial 

custody in the Central Jail Srinagar. The foresaid accused were thus produced in 

this Court through electronic video linkage using WhatsApp Call from that Jail. 

They were identified at the jail point by the Asstt. Superintendent of the Jail, Mohd 

Lateef. This Court has inquired from the Asst. Superintendent of the Jail and from 

the accused about their health condition and they submitted that the accused have 

sound health conditions. Even this Court has learnt from the Asstt. Superintendent 

that the accused are regularly examined by the medical officers and today the med-

ical officer on duty is Dr. Showkat Amin. The PLV, Parvez Ahmed Dar has also iden-

tified the accused and stated that he has apprised them of their rights.  

This Court has perused the remand petition and heard the foresaid police officer. 

The remand petition would show that the police concerned have arrested the ac-

cused, Chandi Khatana on 10.10.2019 and the accused, Mohd Lateef Khatana, on 

27.11.2019 in Case FIR No. 59 of 2019 of the police station Kangan for the com-

mission of offences punishable under sections 7/25 of the Arms Act, sections 2/3 

and 3B EXIMCO and sections 18 and 19 of the UAP Act. The Record would further 

reveal that the accused were last remanded in judicial custody to be lodged in the 

Central Jail Srinagar by the learned Addl. Sessions Judge TADA/POTA Srinagar on 

09.03.2020 which is going to expire today on 28.03.2020. The Record would fur-

ther reveal that investigation of the case is incomplete and may require further 

time. The accused have not yet been admitted to bail in the instant case.  

The Record would show that 170 days have elapsed from the date of arrest of the 

accused, Chandi Khatana, and the learned Addl. Sessions Judge TADA/POTA has 

purportedly granted extension in the period of investigation and his detention be-

yond the statutory period of ninety days having passed an order in that regard on 

21.01.2020. The Record would also show that 122 days have elapsed from the 

date of arrest of the other accused, Mohd Lateef Khatana, and the learned Addl. 

Sessions Judge TADA/POTA has purportedly passed an order on 18.02.2020 grant-

ing extension in the period of investigation by a margin of 30 days beyond the 

statutory period of ninety days regarding him. The Prosecution appears to have 

already filed an application before the learned Addl. Sessions Judge TADA/POTA 

Srinagar seeking further extension in the period of investigation and detention of 



the accused, Mohd Lateef Khatana, beyond the period already extended. Copy of 

that application stands furnished to the accused for his submitting the objec-

tions. This Court has perused that application as produced before this Court and 

found that it contains material which would prima facie warrant the further ex-

tension of the period of investigation and detention of the accused, Mohd Lateef 

Khatana, beyond the period already extended. Since the learned Principal District 

and Sessions Judge Srinagar has vide his order No. 541 of 24.03.2020 nominated 

the undersigned for taking up bail/remand and other extremely urgent civil/ crim-

inal matters, so as a matter of interim arrangement and necessity this Court con-

siders it proper here, pending the disposal of the said application by the Proper 

Court, to extend today the period of investigation and detention of the accused, 

Mohd Lateef Khatana, by a margin of another twelve days beyond the period al-

ready extended.   

The grounds mentioned/urged in the remand petition make out case for the grant 

of remand of the accused in judicial custody. Such being the case the accused are 

remanded in Judicial Custody to be lodged in the Central Jail Srinagar for a period 

of eight days which shall commence today on 28.03.2020 and shall expire on 

04.04.2020. The Superintendent of the Jail concerned shall lodge them in his Jail 

and produce them through electronic video linkage before the Proper Court on the 

expiry of this remand. He shall comply with the directions passed by the honora-

ble Supreme Court in the case of D.K. Basu vs. State of West Bengal 1997 (1) SCC 

416. The remand petition is accordingly disposed of. Registry shall compile it and 

consign it to records 

Announced                                     3rd Additional Sessions Judge 

28.03.2020        Srinagar 

Copy to: 

1. Incharge/Superintendent Central Jail Srinagar;  

2. I.O Concerned. 
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