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THE COURT OF 3RD ADDITIONAL DISTRICT AND SESSIONS JUDGE ..... SRINAGAR 
Duty Judge for District Srinagar 

******* 

File No.                           Date of Institution                             Date of Order 

Nil                                         26.04.2020                                      28.04.2020 

                           Rouf Nazir Wani son of Nazir Ahmed Wani 

                           Resident of Gulshan Nagar Srinagar 

                                                                                                 ...... Petitioner 

                           Petitioner through Advocate Inayat Jamal (Virtual mode) 

                                                            Versus 

                           Union Territory of Jammu and Kashmir 

                           Through SHO Police Station Shaheed Gunj Srinagar 

                                                                                                   ..... Respondent 

                           Respondent through learned Addl. Public Prosecutor 

                                                                                                  (virtual mode) 

In the matter of: Petition seeking admission of the Accused to bail. 

CORAM: Tasleem Arief 

JO Code: JK00057 

ORDER: (at Residence) 

1. The Accused’s learned counsel has preferred the instant bail petition in this 

Court through virtual mode using the WhatsApp messaging App in view of the 

honorable High Court Circular No. 15/GS issued on 26.03.2020 and Order No. 

1575/GS issued on 14.04.2020 regarding protective measures to contain the 

COVID-19 Virus pandemic. This Court has taken the petition on board through 

video conferencing for disposal. It shall be diarized in the Regular Register after 

the completion of lockdown and after the resumption of normal working by the 

Court. The Accused’s learned counsel shall supply hard copies of the instant 

petition and the accompanying documents to this Court within one week of the 

completion of lockdown and resumption of normal functioning by the Court.   

2. The Accused’s learned counsel has sought admission of the Accused to bail. 

He has averred that the Accused is not involved in any crime, that he is an inno-

cent person, that he did not commit any offence which the police have alleged 

him of having committed, that the Police concerned have arrested him from his 

home when some narcotic drug was recovered from another person who already 

stands admitted to bail and that the Accused herein has no knowledge of the 

incident. He has averred that the Accused herein is deeply rooted in the society, 

that he is the permanent resident of the UT of Jammu and Kashmir and that he 

is a law abiding citizen and has no chance of absconding. He has averred that 

the Accused is placing himself at the mercy of this Court, that the Accused will 

bind himself by all the terms and conditions of the bail order and sought to as-

sure this Court that the Accused will not tamper with the prosecution evidence 

or abscond if he is released on bail. He has averred that the Accused stands lan-
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guishing in detention for a long time, that his continued detention is not only 

the violation of his fundamental right to personal liberty under Article 21 of the 

Constitution but that detention will also adversely affect his health. Based on 

such of these averments he has sought the admission of the Accused to bail. 

3. This Court has obtained the police report as also the Prosecution objections 

through virtual mode using the WhatsApp messaging. The Police report would 

reveal that the Police Station Shaheed Gunj has arrested the Accused herein in 

Case FIR No. 15 of 2020 on the allegation that he and the other accused have 

committed offence punishable under sections 8/21 read with section 29 of the 

NDPS Act. The Police have alleged of having apprehended the accused herein 

and the other accused on 02.03.2020. The Police have alleged that during patrol-

ling at Guru Bazar Bund they had apprehended two persons, namely, Aman Allie 

and Faizan Zahoor Sheikh under suspicious conditions and that on conducting 

their search, they have recovered ten grams of heroin like substance from their 

possession. The Police have alleged that the said Accused would disclose that 

they are carrying the trade of narcotic drugs and that other persons are also in-

volved in that illegal activity together with them. The Police have alleged that it 

was based on their disclosure statement and indication that the Police have ar-

rested two other drug pedlars, namely, Qaisar Ahmed Ganie and Rouf Nazir Wani 

(Accused herein) and recovered another fifteen grams of heroin like substance 

from the possession of Rouf Nazir Wani. The Police would arrest the foresaid ac-

cused, prepare the site map, seize the contraband, weigh the contraband and 

found it to weigh 10 grams and 15 grams as the case may be; they would seal the 

seized contraband on spot, produce it before the Executive Magistrate and he 

would remove samples from it and send those samples to the FSL for analysis; 

the FSL report is awaited. The Police would record the statements of witnesses 

and found the accused herein and the other accused of having prima facie com-

mitted the offence punishable under sections 8/21 read with section 29 of the 

NDPS Act.  

4. The Prosecution has contested the bail petition. The learned Addl. Public Pro-

secutor has averred that the accused has committed a heinous non-bailable of-

fence which carries severe punishment, which has created havoc in society and 

which is an offence against interests of the general public and imperilled the in-

terests of our young generations; she has contended that the Police concerned 

have collected sufficient and cogent evidence against the accused during the in-

vestigation which prima facie connect him with the crime and that the investiga-

tion is at the stage of infancy; she has contended that the accused does not de-

serve the concession of bail, and if he is granted bail it will make travesty of jus-

tice and that this court has the responsibility to protect societal interests. She 

has contended that if the accused is admitted to bail, he will repeat the offence 

and he will abscond and tamper with the prosecution evidence and impede the 

investigation. Based on such of these contentions, she has sought the rejection 

of the bail petition. 
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5. This Court has heard the Accused’s learned counsel and the learned Addl. Pub-

lic Prosecutor, perused the bail petition, the objections, the police report and the 

other documents submitted on record and considered law on the subject. This 

Court has received through virtual mode copy of an order that the learned 2nd 

Addl. Sessions Judge Srinagar has passed on 21.04.2020 in a bail petition titled 

Rouf Nazir Wani Vs UT of Jammu and Kashmir regarding the same Accused. 

That bail order so passed by the learned 2nd Sessions Judge would show that he 

has disposed of a bail petition of the Accused herein that he had preferred in his 

Court. The learned 2nd
 Addl. Sessions Judge has allowed that bail petition of the 

Accused herein and admitted him to bail subject to certain conditions as speci-

fied in that order. He has held in that order that “keeping in view the facts and 

circumstances in the case in hand and the stage of investigation and the case law 

supra, the petitioner is admitted to bail on his furnishing of cash security of Rs. 

50,000= (fifty thousand rupees) before this Court and personal bond of like 

amount, to be furnished by the petitioner before the Superintendent Central 

Jail Srinagar.” 

6. The question that this Court would be required to answer in the instant case 

is whether the instant second petition for grant of bail would be maintainable. 

The foresaid bail order that the learned 2nd
 Additional Sessions Judge has passed 

on 21.04.2020 in the earlier bail petition so disposed of by him would suggest 

that he has admitted the Accused herein to bail subject to certain conditions 

one of which is that the Accused shall deposit a cash security of fifty thousand 

rupees in his Court and also execute a personal bond before the Superintendent 

of Central jail Srinagar. This Court considers in such circumstances that the 

instant bail petition would not be maintainable on the dictum of settled legal 

position on the subject. Thus when the Court has allowed the prayer of the Ac-

cused for bail and admitted him to bail on imposition of suitable conditions, it is 

incumbent on the Accused to fully comply with those directions passed by the 

Court. He cannot avoid or obviate those conditions and file another bail peti-

tion for the same relief which he has already obtained. Since the Accused herein 

has already obtained bail of course subject to certain conditions from the Court 

of learned 2nd
 Addl. Sessions Judge Srinagar, he has to comply with those condi-

tions and instant bail petition that he has filed in this Court cannot be main-

tained for the foresaid reason. Such being the case, this Court considers that 

the instant bail petition is misconceived and cannot be maintained. It deserves 

dismissal and it is accordingly dismissed. The instant bail Petition shall stand 

so disposed of. Registry shall compile it and consign it to records.                         

Announced                                                                    3rd Additional Sessions 

28.04.2020                                                                     Judge Srinagar   
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