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IN THE COURT OF SPECIAL JUDGE DESIGNATED UNDER  NIA ACT 

SRINAGAR. (STATIONED AT RESIDENCE) 

_________________________________________________________________ 
        

Present:  Ashwani Kumar Sharma. 

Jo Code JK00083   

_________________________________________________________________ 

In the Case of: 

 

State through P/s Khrew  

FIR No.33/2019 

Offences U/s 18/20/38 ULA P Act, 5 Exp. Sub. Act 

Through:- APP 

 

V/s 

 

1- Muzaffar Ali Wani S/o Ali Mohammad Wani 

R/o Glassbagh, Sharshali Khrew 

2- Imran Nazir Najar @ Zahid S/o Nazir Ahmad Najar  

R/o Mandakpal Khrew.  

        …Accused persons 

 

O   R   D   E R 
 

1. The instant application seeking extension of remand and detention of 

the accused beyond the stipulated period of time has been presented by 

APPon 01/04/2020 through virtual mode (WhatsApp) in pursuance to the 

circular issued by the Hon’ble High Court ofJ&K, regarding COVID-19. It 

is stated in the application that on 01.01.2019 police station Khrew 

received an information through reliable source that accused namely, 

Muzaffar Ahmad Wani (OGW) is providing explosive material to the 

militants of banned outfit for carrying out implants related activities. The 

information further reveals that the said accused is doing this illegal act 

with the assistance of some other accused under well planned conspiracy 

and the explosive being managed by the accused through different sources. 

On this information case being FIR No. 33/2019 for the commission of 

aforesaid offences was registered and investigation was under taken. 

During investigation statements of the accused U/s 161 Cr.PC were 

recorded and on the basis of the evidence collected accused Muzaffar 

Ahmad was arrested on 01/07/2019, who during questioning disclosed that 

accused namely, Imran Nazir Najar and other accused mentioned in the 

police report are his associates. Accused namely, Imran Nazir Najar was 
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arrested on 02/07/2019. During the course of investigation the custody of 

both the above mentioned accused persons got changed from the instant 

case to FIR No. 125/2019 as per the orders obtained from the concerned 

court. Both the accused mentioned above were bailed out in case FIR 

No.125/2019 of P/s Pulwama and were re arrested in the instant case on 

27/01/2020, who were presently lodged in District Jail Pulwama on judicial 

remand. Prima-facie case is made out against the accused. The 

investigation of the case is in progress and custody of the accused persons 

is required for further investigation of the case, as such request has been 

made for extension of remand and detention of accused beyond the period 

of 90 days upto 180 days.  

 

2. Perusal of the record reveals that initially an application for 

extension of remand and detention of accused persons beyond the 

stipulated period of 90 days was presented by the APP on 01/04/2020, 

without putting the accused/non-applicants upon notice. The application 

filed by the APP was allowed and as an interim arrangement the extension 

for a period of 20 days was granted for conducting the investigation and 

detention of the accused/non-applicants, subject to the objections from the 

non-applicants/accused persons. The said extension & detention of the 

accused persons/non-applicants for a period of 20 days as an interim 

arrangement was granted due to the factum of spread of COVID-19 in the 

entire country including UT of J&K and notice was not served immediately 

upon the non-applicants due to the pandemic of COVID-19, which was 

dispensed with. However, today when the application was again moved by 

the APP seeking extension of remand and detention of the accused 

persons/non-applicants beyond the stipulated period, through virtual mode 

(WhatsApp), the learned counsel for the non-applicants advocate Mir Urfi 

has resisted the application and has prayed for the dismissal of the same by 

filing the objections through virtual Mode (WhatsApp). 

 

3. The non-applicants/accused persons through their counsel have 

resisted the application seeking extension of remand and detention of 

accused persons beyond the stipulated period of 110 days, inter-alia on the 

grounds that, the prosecution was duty bound to complete the investigation 

within 90 days and the matter is of 2019 and the prosecution has not 

utilized the earlier period, otherwise than to keep the accused in custody 

and frustrate their right to get bail. That the extension of remand in the 

present circumstances is serious violation of the right of liberty of the 

accused. That the prosecution has lost the claim to seek further remand of 

the accused as they have not utilized earlier period in furtherance of the 

object of the provisions of 43-D of the Act. That there is no ground existing 
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wherein the prosecution can be excused for not having completed the 

investigation within the stipulated time and they cannot be allowed to carry 

on the investigation further at the cost of liberty of the accused 

persons/non-applicants. That in view of the present circumstances which 

have arisen in the backdrop of COVID-19 it will be in the larger interest of 

justice that the present application be rejected and the prosecution may not 

be allowed to frustrate the right of bail of accused.  

 

4.  Heard learned counsel for non-applicants Mr. Mir Urfi through 

virtual mode (WhatsApp) and perused the application as well as objections 

filed by the non-applicants. Perusal of application reveals that the accused 

(above named) are alleged to be involved in the above titled case/FIR and 

the investigation of the case is still in progress, as such custody of the 

accused persons/non-applicants is required by the investigating agency. 

 

5. The paramount question which has arisen for the consideration of 

this court is whether the application filed by the ld. APP deserves to be 

allowed or not in the light of the submission made in the application. What 

is mandatory requirement for filing of application under Section 43(D)  (2)  

(b) UAP Act, 1967, it is necessary to reproduce Section 43(D) (2)  (b) as 

under;- 

 Section 43-D;- Notwithstanding anything contained in the Code or 

any other law, every offence punishable under this Act shall be deemed to 

be a cognizable offence within the meaning of clause ( c ) of Section 2 of 

the Code, and cognizable case as defined in that clause shall be construed 

accordingly. 

 

 (b) after the proviso, the following proviso shall be inserted, namely, 

investigation within the said period of ninety days, the court may if it is 

satisfied with the report of the public prosecutor indicating the progress of 

the investigation and the specific reasons for the detention of the accused 

beyond the said period of ninety days, extend the said period upto one 

hundred and eighty days: provided also that if the police officer making the 

investigation under this Act, requests, for the purpose of investigation, for 

police custody from judicial custody of any person in judicial custody, he 

shall file an affidavit stating the reasons for doing so and shall also explain 

the delay, if any, for requesting such police custody. 

 

6. It has come in the application that investigation of the case is in 

vogue; as such the investigating officer requires the custody of the 

accused/applicant beyond the stipulated period of 110 days.  
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7. What is evident from the Section 43-D 2 (b) of UAP Act, 1967  is 

that the extension can be granted only by the court if the court is satisfied 

with the report of the public prosecutor about the progress of the 

investigation and specific reasons for the detention of the accused beyond 

the stipulated period of 90 days.  

 

8. Thus, taking into consideration the progress of investigation, nature 

of accusation against the accused/non-applicants and the specific reasoning 

given in the application the extension for a period of 30 days is given to the 

IO for the investigation of the case beyond the period of 110 days. 

Application is accordingly disposed of and after due compilation be 

consigned to records. IO is directed to submit hard copy of the application 

before the court after the lockdown period is over.   

Announced     Sd/= 

21/04/2020     SPECIAL JUDGE DESIGNATED  
     UNDER NIA ACT SRINAGAR. 
                Jocode:- JK00083 

Copy to:- 

1- IO concerned for compliance and information 

2- Office file.  

        Sd/= 

      Special Judge designated Under 

 NIA  Act,Kashmir, Srinagar.  
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