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IN THE COURT OF SPECIAL JUDGE DESIGNATED UNDER  NIA ACT 

SRINAGAR. (STATIONED AT RESIDENCE) 

_________________________________________________________________ 
        

Present:  Ashwani Kumar Sharma. 

Jo Code JK0083   

_________________________________________________________________ 

In the Case of: 

State through P/s Gund 

FIR No69/2019 

 U/s 16/18/19/20 ULA P Act 506 RPC, 7/27 IA Act, 307 RPC 

Through:- APP 

V/s 

Rayees Ahmad Lone S/o Abdul Qayoom Lone  

R/o Gund. 

 

       …Accused person 

 

O   R   D   E R 
 

1. Initially the application for extension of remand and detention of 

accused beyond the stipulated period was moved by the ld. APP on 

04/04/2020 and the on the said date the application was temporarily 

allowed and as an interim arrangement the extension of remand and 

detention of the accused was provided to the IO for a period of 20 days. On 

the said date notice was also served upon the non-applicant/accused for 

filing objections and subject to the filing of objections 20 days extension of 

remand and detention of accused was granted to IO for the purpose of 

conducting the investigation.  

 

2. It has come in the application seeking extension of remand and 

detention of accused that the expert opinion from CFSL Chandigarh is still 

awaited and the opinion with regard to the injured army jawan is also 

awaited, besides CCTV footage, as such the custody of the accused/non-

applicant is required by the IO for conducting further investigation. 

 

3. Today when the file is taken up through virtual Mode (WhatsApp), 

the non-applicant/accused was produced before me by I/c Central Jail, 

Srinagar through WhatsApp Video Call. It was inquired from the accused 

person/non-applicant whether copy of the extension application has been 

served upon him or not. However, the non-applicant/accused has stated 

before me through virtual mode (WhatsApp) that the copy of the 



______________________________________________________________________ 

application seeking extension of remand and detention of accused beyond 

the stipulated period has been served upon him. However, the accused/non-

applicant has stated before me through virtual mode (WhatsApp) from 

Central Jail, Srinagar, that the application of the IO for extension of remand 

and detention of the accused be rejected.The accused has pleaded 

innocence and has stated that he has not committed any offence and is a 

student by profession and was arrested by the police without any reason or 

rhyme.   

 

4. Perused the application. CD could not be produced through virtual 

mode (WhatsApp). Perusal of application reveals that the accused (above 

named) is alleged to be involved in the above titled case/FIR and the 

investigation of the case is still in progress.  

 

5. The paramount question which has arisen for the consideration of 

this court is whether the application filed by the ld. APP deserves to be 

allowed or not in the light of the submission made in the application. What 

is mandatory requirement for filing of application under Section 43(D)  (2)  

(b) UAP Act, 1967, it is necessary to reproduce Section 43(D) (2)  (b) as 

under;- 

 Section 43-D;- Notwithstanding anything contained in the Code or 

any other law, every offence punishable under this Act shall be deemed to 

be a cognizable offence within the meaning of clause ( c ) of Section 2 of 

the Code, and cognizable case as defined in that clause shall be construed 

accordingly. 

 

 (b) after the proviso, the following proviso shall be inserted, namely, 

investigation within the said period of ninety days, the court may if it is 

satisfied with the report of the public prosecutor indicating the progress of 

the investigation and the specific reasons for the detention of the accused 

beyond the said period of ninety days, extend the said period upto one 

hundred and eighty days: provided also that if the police officer making the 

investigation under this Act, requests, for the purpose of investigation, for 

police custody from judicial custody of any person in judicial custody, he 

shall file an affidavit stating the reasons for doing so and shall also explain 

the delay, if any, for requesting such police custody. 

 

6. It has come in the application that investigation of the case is in 

vogue; as such the investigating officer requires the custody of the 

accused/applicant beyond the stipulated period of 90 days.  

 

7. What is evident from the Section 43-D 2 (b) of UAP Act, 1967  is 



______________________________________________________________________ 

that the extension can be granted only by the court if the court is satisfied 

with the report of the public prosecutor about the progress of the 

investigation and specific reasons for the detention of the accused beyond 

the stipulated period of 90 days.  

 

8. Thus, taking into consideration the progress of investigation, nature 

of accusation against the accused/non-applicant and the specific reasoning 

given in the application, the extension for a period of 60 days is given to 

the IO for the investigation of the case beyond the period of 120 days. 

Application is disposed off. The IO concerned is directed to submit hard 

copy of the application before the court after the period of lockdown is 

over.   

Announced   (Ashwani kumar sharma)  

24/04/2020    SPECIAL JUDGE DESIGNATED   
    UNDER NIA ACT SRINAGAR. 
    Jocode:- JK00083 

Copy to:- 

1- IO concerned for compliance and information 

2- I/c Central Jail, Srinagar for information 

3- Office file.  

   Sd/= 

   Special Judge designated Under NIA  Act 

   Kashmir, Srinagar.  
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