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IN THE COURT OF PRINCIPAL SESSIONS JUDGE, 
SRINAGAR. 

************                               

JO Code : JK00026 

CNR No  : JKSG 010007452020 

B.A. No   :     139/2020 

Date of Institution :   29.04.2020 

Date of Decision :   28.05.2020 

 

Mohammad Yaseen Shalla S/O Lat Abdul Rheman Shalla 

R/O: R/O Dalkawpora, Rainawari, Srinagar..  

     (Petitioner) 

    Through: Adv. Mohammad Rajab Bhat  

   

    VERSUS 

Union Territory of J&K through SHO P/S Rainawari, Srinagar  
      (Respondents) 

      Through: Ld. P.P (CPO). 

In the matter of;    
   Petition under Section 438 Cr.P.C for grant of  

   anticipatory bail in favour of the applicant. 

________________________________________________________ 

CORAM:  Abdul Rashid Malik  

 

 

O R D E R 

 

This court in terms of order dated 29.04.2020 

granted interim bail in favour of the petitioner by directing 

the concerned police that in the event of arrest of the 

petitioner /accused in case FIR No. 11/2020, offences u/s 

188, 353 IPC, Police Station Rainawari, be set free provided 

he shall cooperate with the investigation. At the same time 

Ld. PP(CPO) was directed to file objections and detailed 

police report. 

Police has submitted its report which reflects 

involvement of accused in commission of offence 

punishable under Sections 188, 353 IPC. The police report 

reveals that on 25.02.2020 Police Station Rainawari 

received a English written complaint from the complainant 
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for lodging of FIR against the accused. Police submitted a 

detailed report in consequence to the direction which 

depicts that on 25.02.2020, a letter bearing 

No.LDA/EO/03/1504-5 dated 23.02.2020 was received by 

Police Station Rainawari from the LAWDA, Srinagar for 

lodging of FIR. It was stated in the letter that the 

employees of the LAWDA department during patrolling in 

the Rainawari area found that one Mohammad Yaseen 

Shalla S/O Abdul Rehman Shalla R/O Dalkapora 

Rainawari was constructing second storey of his residential 

house in the vicinity of Greenbelt and had violated the 

orders of Hon’ble High Court. On the basis of written report 

a case being FIR No.11/2020 was registered u/s 188, 353 

IPC and investigation taken up. Investigating officer 

proceeded to the spot, prepared the site plan and recorded 

the statements of the witnesses and as per investigation 

the accused was found to have committed the offences 

punishable under sections 188, 353 IPC. 

Ld. PP(CPO) has filed objections to the application. It 

has been stated in the objections that the averments made 

by the applicant are totally baseless as the accused is 

involved in the offences which are non-bailable and 

heinous in nature thus the accused cannot claim bail as a 

matter of right. The accused was constructing a new house 

in Dal area and the LAWDA authorities after noticing it 

approached the accused to  produce the permission for the 

said construction but he had failed in producing the same, 

and thereafter the illegal construction was dismantled and 

during the said process the accused person named above 

has prevented the LAWDA authorities in discharge of their 
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lawful duties.  The accused has violated the orders of 

Hon’ble High Court and as such does not deserve any 

concession at this stage; that in case bail is granted at this 

stage it will encourage the offenders who are hell bent to 

destroy and disturb the ecological balance by raising 

construction in the prohibited area in contravention of 

orders of Hon’ble High Court; that the offences are heinous 

in nature which results in ecological imbalance and 

environment degradation and there is every apprehension 

that the accused will misuse the concession of bail.  

  

I have heard the arguments and considered the same. 

 

 Learned Counsel for the petitioner has argued that a 

false, frivolous and fabricated complaint has been lodged 

by the LAWDA before the respondent without any rhyme, 

reason or justification. He has also argued that petitioner 

has wrongly been implicated in the case and he never 

committed any kind of offence of whatsoever nature as 

such deserve to be granted bail because there is no 

apprehension of his fleeing from the hands of justice. 

Ld. P.P(CPO) has resisted the bail application on the 

grounds that the offences committed by the accused are 

heinous in nature which results in ecological imbalance 

and environment degradation and there is every 

apprehension that the accused will misuse the concession 

of bail; that in case bail is granted at this stage it will 

encourage the offenders who are hell bent to destroy and 

disturb the ecological balance by raising construction in 

the prohibited area in contravention of orders of Hon’ble 

High Court.  
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Perusal of the report reveals that accused is not 

involved in an offence which carries capital punishment or 

imprisonment for life in alternative. Case has been 

registered against the accused on 25.02.2020 as such the 

investigation cannot be ruled out to have remained 

incomplete till date. Police report is suggestive of the fact 

that investigation in the case is at penultimate stage. 

In these circumstances, there appear reasonable 

grounds to believe that petitioner has associated himself 

with the process of investigation as contemplated in the 

provisional relief granted in terms of order (supra). Had it 

been otherwise, the Investigating agency would definitely 

have moved this court for cancellation or modification of 

the same. In Gurbaksh Singh Sibbia Etc. vs. State of 

Punjab 1980 AIR 1632, 1980 SCR (3) 383, it has been held 

by the constitutional bench of the Hon’ble Apex Court as;  

 

“Anticipatory bail is a device to 

secure the individual’s liberty; it is 

neither a passport to the commission 

of crimes nor a shield against any 

and all kinds of accusation, likely or 

unlikely.” 

 

In the circumstances, I deem it expedient in the ends 

of justice to confirm the interim directions passed in the 

application. Accordingly the interim order dated 

29.04.2020 is made absolute on the same terms and 

conditions with the following further stipulations:-  

1. that petitioner shall make available himself to the 

investigating officer at the place/places indicated if 

required for further investigation and shall also be 
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bound to appear in the Court thereafter where the 

final report is submitted after completion of 

investigation; 

2. that petitioner shall not leave the State without prior 

permission of this Court; 

3. that petitioner shall not win over the prosecution 

witnesses. 

4. that petitioner shall not repeat the offence or cause 

any harassment to the complainant. 

The application is accordingly disposed of and shall 

form part of the challan as and when produced by the 

concerned police before the court.   

                

Announced:            (Abdul Rashid Malik) 

28.05.2020                  Principal Sessions Judge, 

“Firdous”                   Srinagar. 

 

 Ld. P.P to forward digitally signed copy of the order to 

the SHO concerned for compliance. 

 

 

      Principal Sessions Judge, 

          Srinagar. 
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