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IN COURT OF PRINCIPAL DISTRICT COURT, 

SRINAGAR. 

JO Code: JK00026 

CNR No : 

_________________________________________________________ 

Misc. Appl. No :        /2020 

Date of Institution  :   02.06.2020 

Date of Order :   02.06.2020 

 
1. Tabasum Hamid Shah D/O Late Hamid Shah  

W/O Rouf Ahmad Vakeel 

2. Aisha Rouf Vakeel (Aged about 11 years) 

3. Zainab Rouf Vakeel (Aged 06 years,  
Both minor daughters of Rouf Ahmad Vakeel  

Through their mother Tabasum Hamid Shah  

All residents A/P Al-Hamza Colony Buchpora, Srinagar 

Cell NO.7889828915 

  (Applicants) 

    Through: Adv. A. A. Teeli 

    Cell No.9419013409 

     Versus 

1.  Rouf Ahmad Vakeel S/O Baha-ud-din Vakeel. 
2.  Baha-ud-din vakeel S/O Ghulam Mohi-ud-din Vakeel 

3.  Mst. Manzoora Vakeel W/O Baha-ud-din Vakeel 

     All residents of Firdous Colony Eidgah,Srinagar. 

(Non-applicants) 

        Through: Nemo     

_________________________________________________________ 

IN THE MATTER OF:  
Application seeking appropriate orders and 
directions in the application instituted by the 

applicant in the Court of Ld. 3rd Additional Munsiff 

(JMIC), Srinagar for speedy disposal of the 

application. 

_______________________________________________________ 

 

CORAM :  Abdul Rashid Malik 

 

    O R D E R 
Through video Conferencing 

 

The instant motion has been moved by the applicant 
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Tabasum Hamid Shah seeking appropriate orders and 

directions in the application instituted by the applicant in 

the Court of Ld. 3rd Additional Munsiff (JMIC), Srinagar for 

speedy disposal of the application.  

 

It has been asserted that the above titled application 

under Domestic Violence Act is pending disposal before 

the Court of 3rd Additional Munsiff, Srinagar since 

15.02.2020 and the next of hearing in the case has been 

fixed as 28.02.2020 for grant of interim relief. In the 

interim application the applicants have prayed for Rs. 

30,000/- per month as maintenance for the applicant 

No.1, and Rs.12,000/-per month as maintenance for the 

maintenance of applicants No.2 and 3  Aisha Rouf Vakeel 

and Zainab Rouf Vakeel as they are reading in 6th and 1st class 

in Mallinson Girls School Sheikh Bagh, Srinagar whose school 

fee, bus fee and tuition fee is more than Rs.12000/-. The 

amount in question was demanded to non-applicant since 

01.12.2019, but he has not paid any single penny till today 

resulting bad days to the applicants.  

 

 I have perused the application and annexures 

minutely and heard the learned counsel for the applicant 

through video conferencing.  

 

The perusal of the record reveals that the two 

daughters are undergoing studies in the Mallinson Girls 

School, Sheikh Bagh, Srinagar which is one of the top 

private schools of the Valley. This Court is happy to know 
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that despite the parents of the wards falling apart, the 

mother is making all efforts to impart quality education to 

the two minor children. 

 

The application under Domestic Violation Act is 

required to be disposed of within 60 days in accordance 

with the procedure envisaged under the Domestic Violence 

Act. But in view of the Covid-19 pandemic situation, the 

matter has got delayed in view of the lockdown of courts. 

 

 The Hon’ble High Court while taking suo moto 

cognizance of the plight of victims of Domestic Violence 

Act issued series of directions in WP(C) PIL no. ____/2020. in 

Re: Court on Its Own Motion v/s Union Territories of Jammu & 

Kashmir and Ladakh through Secretaries, Social Welfare 

Department and has directed as under; 

 

“8.  One factor in the mode of lodging a complaint, which has 

been noticed in India, is the inability of women and children 

from the economic weaker sections of the Indian society to 

accessing on-line platforms for assistance. Any measure for 

assistance to victims of domestic violence must provide for 

women and children from this group. 

9.  Taking note of the difficulties of women, the Secretary-

General of the UN has called for all governments to make the 

prevention and redress of violence against women a key part of 

their national response plans for COVID-19. Shelters and 

helplines for women must be considered an essential service for 

every country with specific funding and broad efforts made to 
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increase awareness about their availability. 

10. The position as obtains in India on the issue of domestic 

violence is similar as is being experienced in countries all over 

the world including Argentina, Canada, France, Germany, 

United Kingdom and the United States of America where there 

are increasing reports of domestic violence during the crisis 

and heightened demands for emergency services. Studies have 

shown that innovative actions are being taken that should be 

examined and replicated. We extract hereunder a summation of 

some of the measures which have been taken: 

(i)  In Argentina, for example, pharmacies have 

been declared safe spaces for victims of abuse to 

report; 

(ii)  In France, reports of domestic violence have 

risen by about 30% since the government 

announced a national lockdown. Grocery stores are 

housing pop-up-counselling services. Victims are 

being asked to access pharmacies and inform 

pharmacists about the abuse directly, or using a 

code word: mask 19 if they are accompanied by 

their abuser. France‟s government also recently 

announced that it had reserved 20,000 hotel rooms 

for victims of domestic violence. 

(iii)  In Spain, where lockdown rules are extremely 

strict, and many people are being fined for breaking 

them, the government has told women they will not 

be fined if they leave home to report abuse. 

(iv)  Canada and Australia have integrated 

funding for violence against women as part of their 

national plans to counter the damaging fall-out from 

COVID-19. Prime Minister Justin Trudeau of 

Canada has set aside tens of millions of dollars to 

support women‟s NGOs, shelters and sexual 

assault centersacross Canada. 

(v)  In China, the hashtag #Anti Domestic 

Violence During pandemic has taken off as part of 

advocacy with links to online resources helping to 
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break the silence and expose violence as a risk 

during lockdown. 

(vi)  In Antigua and Barbuda, online and mobile 

service providers are taking steps to deliver support 

such as free calls to helplines. 

(vii)  In Columbia, the government has guaranteed 

continued access to virtual gender-based violence 

services, including legal advice, psychosocial 

advice, police and justice services, including 

hearings. 

(viii)  In the UK, Mandu Reid, leader of the 

Women‟s Equality 

Party, has called for special police powers to evict 

perpetrators from homes for the duration of the 

lockdown, and for authorities to waive court fees for 

the protection orders. 

(ix)  A prosecutor in Trento, Italy, has ruled that in 

situation of  domestic violence the abuser must leave 

the family home and not the victim, a decision 

hailed as “fundamental” by the trade union CGIL.  

(x)  Within India, the police in Uttar Pradesh, has 

launched a new domestic violence helpline as cases 

surge. 

(xi)  In Greece, officials said they were stepping 

up a campaign to help women deal with problems 

clearly emerging from the issue of confinement. 

(xii)  The Government in Wales has declared its 

Live Fear Free helpline will remain open 24/7 and 

reminded people that if  someone is in immediate 

danger, they should contact „999‟. All lead domestic 

abuse service providers and charities in Wales are 

ensuring that support is available for people at risk, 

survivors  and their families. 

 

11. The United Nations has also taken a spotlight initiative and 

urged governments as follows: 

(i)  to dedicate funding in COVID-19 response 

plans for  domestic violence shelters;  

(ii)  ensure increased support to call-in lines, 
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including text services so reports of abuse can take 

place discreetly; 

(iii)  provide online legal support and psychosocial 

services for women and girls; which Services in 

many cases are run by civil society organizations, 

which now also need financial support; 

(iv)  Shelters should be designated as essential 

services and kept open, which may mean providing 

childcare to staff so they can work; 

 (vi)  Ensure that these services are accessible, so 

they should be integrated into other essential 

service spaces, like grocery stores and pharmacies. 

 

12.  Even at the best of the time, women and girls face 

tremendous barriers in accessing means to meet for help and 

securing justice. Illiteracy, financial incapacity; ignorance of 

available assistance; family and societal barriers; fear of formal 

institutions like police; insufficient legal aid; lack of 

information, etc impede women and girls from accessing 

resources against domestic violence being faced by them. We 

have noticed that the biggest obstacle to a woman seeking 

assistance against abuse and domestic violence is the fact she 

has to go against intimate domestic partners or her own family 

members. The lack of enforcement as well as alternative source 

of residence also impedes women filing complaints with officials 

or the police. There is also a huge trust deficit. 

13.  Judicial notice can be taken of the fact that the plight of 

victims of domestic violence in the Union Territories of Jammu 

and Kashmir as well as Ladakh must be no different as that of 

similarly placed victims in other jurisdictions. We have no 

hesitation in holding that to ensure adequate means and tools 

to address domestic violence to victims in these two Union 

Territories, women’s leadership and adequate contributions 

must also be at the heart of the COVID-19 planning and 
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implementation measures. 

14. In the Union Territories of Jammu and Kashmir and 

Ladakh, the Jammu and Kashmir State Legal Services 

Authority has been addressing all issues concerning women 

and children at every level even before the COVID-19 problem 

arose. We are positive that they must be contributing in a large 

measure to mitigation efforts being undertaken in the Union 

Territories even at present.” 

 

 In view of the above, trial Courts have to take the 

cue and reach out to the victims of Domestic Violence to 

address their genuine grievances and the petitions 

pending under the Act. 

  

In the instant case, the Photostat copy of the order 

attached by the applicant with the application through 

virtual mode shows that the Ld. Magistrate has taken 

cognizance of the petition. The police report has also been 

submitted as was directed by the Ld. Magistrate , as this 

court at this stage is not required to adjudicate upon the 

legality of the order passed by the Ld. Magistrate, but the 

preliminary order passed by the Ld. Magistrate amply 

shows that the court of Ld. 3rd Additional Munsiff (JMIC), 

Srinagar is seized of the matter. 

 

In view of the directions reproduced herein above as 

well as the urgency with which the matters relating to 

Domestic Violence Act are required to be dealt with, the 

Ld. Magistrate shall deal with the matter expeditiously in 
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accordance with law including grant of interim relief, as 

per law after giving the parties an opportunity of being 

heard. The Magistrate will do well to list the matter in the 

following week.  As in terms of Circular No.21 issued by 

the Hon’ble High Court of J&K On 28.05.2020 the cases 

relating to Domestic Violence Act have to be treated as 

urgent matters.  

 

This application is disposed of in terms of the above. 

Copy of this order alongwith all the annexures shall be 

forwarded to the Ld. 3rd Addl. Munsiff (JMIC), Srinagar 

through virtual mode. The Ld. Magistrate shall file the 

status report of the case to this Court by or before 30th of 

June 2020 as far as possible. The observations made 

herein above shall not be deemed to be any comment 

upon the merits of the case and shall remain confined to 

the disposal of this application only. 

 

Before parting with, this court has full confidence in 

the knowledge and competence of the Ld. Trial Magistrate 

to deal with the matter as expeditiously as possible after 

giving the parties full opportunity of being heard, as Lord 

Chief Justice Hewart once observed: 

 

“Justice should not only be done, but 

should manifestly and undoubtedly be 

seen to be done.”  
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The digitally singed copy of this order shall also be 

sent to the applicant for information. 

 

 Put up on 30th June, 2020 for further orders. The 

Ld. Counsels for the parties are requested to cooperate 

with the trial Magistrate in passing the appropriate orders 

as warranted under law.  

 

Announced:   Principal Sessions Judge, 

02.06.2020       Srinagar.  

 

Copy of this order alongwith all the annexures is 

forwarded to Ld. 3rd Additional Munsiff (JMIC), Srinagar 

for information and compliance under proper digital 

signatures. 

 

Principal District Judge,  

     Srinagar. 
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