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IN THE COURT OF IST CIVIL SUBORDINATE JUDGE / MUNCIPIAL 
MAGISTRATE SRINAGAR  

                         Case No. 
     CNR No.  
               
 D.O.I: 01.06.2020      D.O.O: 01.06.2020 
IN THE CASE OF:               
    Muzaffer Ahmad Qureshi S/o Late Mohammad Aslam Qureshi 
    R/o Nowhatta, Srinagar. 

     ….. Plaintiff / Applicant) 
   Through: Ms Mehak Bashir, advocate. 
 
   Versus 
        

1. Commissioner SMC Srinagar. 
2. Chief  Enforcement SMC,Srinagar. 
3. Ward officer concerned, SMC Srinagar. 
4. Manzoor Ahmad Sofi S/O Gh Rasool 
5. Mst Munee W/O Manzoor Ahmad Sofi 
6. Moomin S/O Manzoor Ahmad Sofi 
7. Mustiqeem S/O Manzoor Ahmad Sofi 

Residents of Nowhatta, Srinagar. 
        …. Defendants/Non-Applicants) 
     Through: Nemo 
 
 
In the matter of:    Suit for permanent injunction 
       AND 
      An application for Interim Relief 
______________________________________________________________________________ 
CORAM:  Manjeet Rai JO Code: JK00128 
 
     O   R   D   E   R 

1. The above titled suit has been submitted by Ld. Counsel for plaintiff through WhatsApp. 

Along-side the main suit, the learned counsel has submitted two miscellaneous 

applications supported by unattested affidavits of the plaintiff/applicant. One application 

is for the grant of interim relief with the prayer that pending disposal of the main suit, the 

non-applicants no. 4-7 be temporarily restrained from raising any kind of illegal and 

unauthorised construction situated at Nowhata, Srinagar. Another application is under 

order 39 rule 3 CPC with the prayer that the matter involved in the suit is one of emergent 

nature and in-case the requirements of prior notice be not dispensed with, the purpose of 

bringing the suit will become infructuous  and the same has been dispensed with vide 

separate order. 

2. Briefly the case of plaintiff is that the plaintiff owns a residential house along with the 

land underneath and appurtenant thereto situated at Nowhatta, Khanyar Srinagr. The 

plaintiff is putting up in the said residential house along with his family members. 

Adjacent to the residential house of the plaintiff, the defendants no. 4-7 also own their 

house and in order to renovate/reconstruct the same, the defendants no. 4-7 obtained a 

permission from the official defendants and they were allowed to renovate their house but 
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without changing the existing dimensions. The defendants no. 4-7 were having small old 

type of windows from the side of the property of the plaintiff and according to the 

building permission the defendants no. 4-7 were bound to re-erect the said house on the 

earlier dimensions from the side of the plaintiff. It is further submitted in the plaint that 

the defendants no. 4-7 started raising the said construction but to the dismay of the 

plaintiff, the defendants no. 4-7 changed the existing dimensions and extended the 

construction beyond the existing dimensions by pushing back side the house of the 

plaintiff besides have installed large windowpanes from the side of the plaintiff which not 

only affected the several rights of the plaintiff but his property has also been devalued. 

The defendants no. 4-7 have extended the slab which they were not authorised to do as 

per the building permission and this all is being going on by taking undue advantage of 

prevailing lockdown. It is further submitted in the plaint that in case the defendants no. 4-

7 succeed in raising the illegal and unauthorised construction on spot, in such eventuality, 

an irreparable loss shall be caused to the plaintiff as his legal and fundamental rights shall 

be infringed besides the plaintiff shall be deprived of air and light which has been 

blocked due to said illegal construction. The plaintiff approached the defendants no. 4-7 

and requested them to refrain from raising the said illegal and unauthorised construction 

by extending the same from its earlier dimensions in breach of municipal rules but the 

defendants no. 4-7 did not pay any heed to the requests of the plaintiff and in turn 

threatened the plaintiff of dire consequences in case the plaintiff comes in their way in 

raising the said illegal and unauthorised construction. It is further submitted in the plaint 

that the plaintiff number of times contacted the official defendants and brought into their 

knowledge about the illegal construction of the defendant is no. 4-7 and further requested 

them to restrain the defendant is no. 4-7 from raising the illegal construction on spot but 

till date nothing has been done and illegal construction on spot is going on which is 

detrimental to the rights of the plaintiff. Hence, the present suit as well as this application. 

The plaint is supported with photographs of building.  

3.  I have heard the Ld. Counsel for the applicant through mobile phone and perused the 

record on file submitted through WhatsApp.  

4. From the material made available on record, in the considered opinion of the court at this 

stage, the applicant has succeeded in pleading a prima facie case and balance of 

convenience also tilts in his favour. The applicant has also made out a case for 

dispensation of notice as required under Order 39 rule 3 of CPC. 

5. Since, the applicant has been able to show a good prima facie case in his favour and 

withholding of injunction would defeat the very purpose of the suit, otherwise also the 

suit property needs to be protected till other side is heard.  

6. Accordingly, till next date of hearing, the defendants no. 4-7 are temporarily restrained 

from raising any illegal and unauthorised construction on spot till next date of hearing.  

However, the other side is at liberty to approach this court by or before next date of 

hearing for seeking modification, vacation of the order if they so choose. 
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7. The applicant in addition to usual mode of service shall serve upon non-applicants the 

copy of this order, plaint, along with all documents through registered post and shall 

submit service affidavit showing service/compliance of the court order within two days. 

The Ld. counsel for plaintiff is directed to submit the original file in the office after the 

lockdown period is over. Put up file on 30.06.2020.  

 
 
 
                       
 Announced                                             1st Civil Subordinate Judge 
            01-06-2020.                                            Municipal Magistrate, 
                       Srinagar. 
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