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IN THE COURT OF IST CIVIL SUBORDINATE JUDGE / MUNCIPIAL MAGISTRATE 
SRINAGAR  

                          Case No. 
     CNR No.  
               
 D.O.I: 04.06.2020      D.O.O: 04.06.2020 
IN THE CASE OF:               
    Mohmmad Yousuf Ganaie S/O Abdul Aziz Ganaie 
    R/o Hakeem Bagh, Rawal Pora, Srinagar.   

     ….. Plaintiff / Applicant) 
 
   Through: Mr. N.A Shalla, advocate. 
 
   Versus 
        

1. Commissioner Srinagar Municipal Corporation, Srinagar. 
2. Chief Khilafwarzi Officer, 

Srinagar Municipal Corporation, Srinagar. 
3. Ward Officer, Ward No. 32 

Marriage Hall, Baghat, SMC, Srinagar. 
4. Dr Sajad 

S/O Not known 
R/O: Housing Colony, Rawal Pora, 
Sanat Nagar, Srinagar.       
    …. Defendants/Non-Applicants) 

     Through: Nemo 
 
 
In the matter of:    Suit for permanent and mandatory injunction. 
       AND 
      An application for Interim Relief 
______________________________________________________________________________ 
CORAM:  Manjeet Rai JO Code: JK00128 
 
     O   R   D   E   R 

1. The above titled suit has been submitted by Ld. Counsel for plaintiff through WhatsApp. 

Along-side the main suit, the learned counsel has submitted two miscellaneous 

applications supported by unattested affidavits of the plaintiff/applicant. One application 

is for the grant of interim relief with the prayer that till the final disposal of the main suit, 

the defendants be restrained temporarily from carrying on any illegal demolition of the 

property of plaintiff. Another application is under order 39 rule 3 CPC with the prayer 

that the matter involved in the suit is one of emergent nature and in-case the requirements 

of prior notice be not dispensed with, the purpose of bringing the suit will become 

infructuous  and the same has been dispensed with vide separate order. 

2. Briefly the case of plaintiff is that the plaintiff is the owner of two storied residential 

house along with attic in height situated at Hakeem Bagh, Rawal Pora, Srinagar on 12.5 

Marlas of land falling under Khasra No. 520. The plaintiff is residing from last couple of 

years in the said house peacefully without interference from any person whosoever. To 

the front side of the house of plaintiff is open plot of land which has been recently 

purchased by the defendant No. 4. It is further submitted in the plaint that as soon as 

defendant No. 4 purchased the said plot of land, the defendant No. 4 started interfering in 

the peaceful possession of the plaintiff and to the utter surprise & dismay, the defendant 



 2 

No. 4 threatened the plaintiff to demolish the single store room from the side of the 

defendant No. 4. The plaintiff requested the defendant No. 4 that the said store room is 

existing on spot from many years and moreover, the same is not having the height of 

more than compound wall and is blind from the side of plot of defendant No. 4 as such, 

the same is not interfering in any of the easement rights of the defendant No. 4 and 

demolition of same will not serve any purpose and on the contrary same will cause 

irreparable loss to the plaintiff in the enjoyment of his property. Further the said 

construction is not in violation of any set guidelines of BOCA. The defendant No. 4 did 

not pay any heed to the requests of the plaintiff and threatened the plaintiff that he will 

use his influence upon the Muncipal Authorities (official defendants) to get the same 

demolished. It is further submitted in the plaint that in furtherance of the threats afforded 

by the defendant No. 4, the defendant No. 4 used all his influence and power upon the 

official defendants No. 1-3 who came on spot with men and machinery yesterday to 

demolish the structure. The plaintiff pleaded to the official defendants to stop from 

carrying the demolition but they were hell bent on carrying out the demolition. The 

plaintiff asked the official defendants to provide the copy of demolition notice but the 

official defendants said that they don’t have any notice and left the spot with threat to 

plaintiff that they will again come back to carry the demolition. It is further submitted in 

the plaint that it is clearly demonstrated that the plaintiff had greased the palms of the 

official defendants and is in connivance and patronage of the official defendants hell bent 

of carrying out the demolition through them without following the due course of law by 

adhering to the process of issuance of demolition notice as mandated under law. The 

cause of action accrued to the plaintiff yesterday when the official defendants and 

defendant No. 4 tried to carry out the demolition without adhering to the due process of 

law i.e. issuance of demolition notices mandated. Hence, the present suit as well as this 

application. 

3. I have heard the Ld. Counsel for the applicant through mobile phone and perused the 

record on file submitted through WhatsApp.  

4. From the material made available on record, in the considered opinion of the court at this 

stage, the applicant has succeeded in pleading a prima facie case and balance of 

convenience also tilts in his favour. The applicant has also made out a case for 

dispensation of notice as required under Order 39 rule 3 of CPC. 

5. Since, the applicant has been able to show a good prima facie case in his favour and 

withholding of injunction would defeat the very purpose of the suit, otherwise also the 

suit property needs to be protected till other side is heard.  

6. Accordingly, till next date of hearing, the defendants are temporarily restrained from 

demolishing the suit property except by following due process of law. However, this 

order in no manner will come in the way of official defendants, if they find that plaintiff 

has done something in violation of  Municipal Law/Rules/Statute/ High Court direction 

governing the subject or there is any order of demolition etc passed by any competent 

authority or plaintiff is raising any fresh illegal construction. Then they are at liberty to 

proceed against the suit property.  However, the other side is at liberty to approach this 
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court by or before next date of hearing for seeking modification, vacation of the order if 

they so choose. 

7. The applicant in addition to usual mode of service shall serve upon non-applicants the 

copy of this order, plaint, along with all documents through registered post and shall 

submit service affidavit showing service/compliance of the court order within two days. 

The Ld. counsel for plaintiff is directed to submit the original file in the office after the 

lockdown period is over. Put up file on 03.07.2020.  

 
 
 
                       
 Announced                                             1st Civil Subordinate Judge 
            04-06-2020.                                             Municipal Magistrate, 
                      Srinagar. 
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