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In the court of City Judge/ JMIC (Duty Magistrate) Srinagar 

 
Case No. Nil 

Filing No. Nil 

Date of Institution: 25.05.2020 

Date of Order: 25.05.2020 

 

In the case of:- 

Mujeeb Siddiqui S/o Nazir Ahmad Saddiqui 

R/O Pirbagh, Srinagar. 

      Petitioner 
    Through: Adv. Zubair Ahmad  

 on whatsapp M.No.9419018004 

   Versus 

 

  State of J&K through S.H.O Cyber Police Station,  

  Srinagar. 

        Respondent 
      Through: APP Mohsin Khan 

      on whatsapp M.No.9419004843 

In the matter of:- 

Application for grant of bail.  

___________________________________________________________ 

 

CORAM: Amit Kumar Gupta/JO Code: JK00112 

      

ORDER 

 

1. The instant application has been received today from the court of 

Ld. 3
rd

 Additional Munsiff/JMIC Srinagar through virtual mode 

(whatsapp) as per the directions of learned CJM Srinagar.  

2. Along with the application, a copy of police report dated 

22.05.2020 submitted by police of Cyber Police Station, Srinagar has 

been attached. 

3. The application along with the copy of police report was forwarded 

to learned APP (through virtual mode) for filing objections which were 

filed today itself at about 1600 hrs through the same mode. 

4. In the application it has been pleaded that has been pleaded by the 

petitioner that he is it permanent resident of J&K State apart from being 
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citizen of India and has a right to invoke the jurisdiction of this court for 

protection of his rights guaranteed under law. That the petitioner is 

reputed businessman and law abiding respectable citizen of the state and 

has been falsely implicated in a false and frivolous case by the respondent 

and has been arrested on 4
th
 may 2020. It has further been pleaded that 

the petitioner has falsely and illegally been kept in detention after being 

shown to have been involved in offences relating to Information 

Technology Act, 2000. That the petitioner owns huge immovable 

property in the state and is ready to cooperate with the investigating 

agency as and when required. The petitioner claims to be innocent and 

having not committed any offence been falsely and frivolously implicated 

in the case. It has also been averred in the application that the petitioner 

has no criminal background and has not previously undergone any 

imprisonment of conviction. In the end it has been prayed that the 

petitioner be admitted to bail.   

5. The report filed by the police is a comprehensive report running 

into four pages which for the purpose of convenience is reproduced as 

under:    

“Brief facts of case are that Cyber Police Station Kashmir 

Zone Srinagar has received a written complaint from one lady 

namely Mst. Sheena Bashir D/O Late Bashir Ahmad Ashwari R/O 

Wayland Lodge, Jawahar Nagar, Srinagar alleging therein that she 

had been subjected to great tension and pain by one person 

having cell No. 8899106269. The said person started forcing 

conversation with her through repeated messages and telephone 

calls and succeeded in winning her confidence. After sometime in 

continuation to his evil intention, he lured her into a relationship 

with him on telephone and also promised to marry her. He made 

her to believe that he being a big man is facing hardships on 
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account of freezing of his assets and is in need of some money 

which he could not ask of anybody else but she being his "would 

be" spouse could only be confided to about it. The said person 

made emotional appeal to her for marrying him and cheated her 

of cash to the tune of Rs. 27,00,000/- and other things. The reality 

of fraudster who was all the time approaching her through 

telephone, WhatsApp became suspicious to her and his identity 

started getting revealed as one Mujeeb Sidiqui S/O Nazir Ahmad 

Sidiqui R/O Qamarwari Srinagar at present Alamdar Colony, 

Rawalpora Srinagar, as he was in habit of being around her 

residence without any apparent cause. On this when she 

protested, she started receiving threatening calls with dire 

consequences regarding security of herself, her minor daughter 

and old aged mother and requested to lodge an FIR against the 

said person. 

On receipt of the said complaint case FIR No. 12/2020 U/S 

66-D IT Act, 419,420,506 IPC was registered in Cyber Police 

Station, Kashmir Zone, Srinagar and investigation was set into 

motion. During course of investigation statements of witnesses 

acquainted with the facts of case were recorded, seizure memo of 

one cell phone, screenshots of whatsapp chat & a pen drive 

produced by complainant, were prepared. 

On 14.05.2020 Cell phones, one Pashmina Shawl (Noon Chai 

Colour), cash amounting to Rs 3,37,000/- etc were recovered and 

seized from the residence of accused namely Mujeeb Sidiqui S/O 

Late Nazir Ahmad Sidiqui R/O Qamarwari Srinagar at present 

Alamdar Colony, Rawalpora Srinagar. The recoveries including 

cash and pashmina shawl have provided substantiation to the 
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allegations against accused to a reasonable degree. The accused 

was been arrested on 14.05.2020 and is on proper remand. During 

investigation and questioning of accused it has been revealed that 

he used sim card Airtel bearing No. 8899106269 and mobile phone 

Samsung J6 for chatting through WhatsApp/SMS with 

complainant by pretending himself to be Ex. Chief Minister J&K, 

Shri Omar Abdullah and started emotionally blackmailing her that 

he will marry her and cheated her of an amount of Rs 27,00,000/- 

and one Pashmina Shawl (Noon Chai Colour). He further confessed 

that he used one Wagon R car bearing reg. No. DL2CAC5115 for 

collecting the amount during evening hours from outside the 

residence of the complainant posing as courier of Sh. Omar 

Abdullah. The whole amount has been kept by him concealed at 

his residential house situated at Alamdar Colony, Rawalpora, 

Srinagar where police seized Rs 3,37,000/- and Pashmina Shawl 

which it is pertinent was taken by him from complainant as gift for 

his mother on birthday. The whole episode has happened during 

the travel ban on account of Covid-19 and it is unlikely that 

accused may have misappropriated such a big amount during such 

a short period. The accused during questioning has revealed that 

the rest of the amount is lying concealed at his residence. 

Accordingly, Cyber Police Kashmir along with accused raided the 

residential house of accused situated at Alamdar Colony, 

Rawalpora, Srinagar and recovered/seized Rs 10,50,000 (Rs. Ten 

lakh fifty thousand) from there on the instance of accused. The 

Wagon R car used in commission of offence has also been seized. 

The accused is very cunning and intelligent person. During 

investigation it has been found that he is involved in number of 
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cheating and swindling cases before also within the district and 

outside the district. The travel ban on account of Covid-19 has 

impeded the course of investigation to a great degree but it has 

been reliably learnt that he stands History Sheeted for his past 

criminal acts and is having number of criminal cases pertaining to 

cheating and other anti-social crimes registered against him. It is 

also being suspected that he has collected large amount of money 

by duping people within and outside UT of J&K on pretext of 

donation for the VVIP and protected person he has been found 

impersonating as. 

The custodial questioning of the accused is further required 

for ascertaining material facts. The recovery of the remaining 

amount is yet to be affected. The Cell Phone/Sim Card used for 

commission of offences are yet to be recovered. The other 

vehicles/means of transport which were used in commission of 

offences are yet to be ascertained and recovered in the instant 

case. The details of the subscriber of the Cell Number used for 

calling/ chatting with the complainant and the owner ship of the 

vehicles used in the commission of crime are yet to be ascertained. 

The cell phones and other electronic devices used for the 

commission of the crime need to be forensically examined. The 

voice samples of the accused are yet to be recorded for their 

matching with the call recordings of the accused produced by the 

complainant. The conspiracy angle in the whole crime is being 

explored. 

The acts of the accused attract offences U/S 66-D IT Act, 

419,420,506,201 IPC. The custody of the accused is further 

required in order to make further recoveries. The act of the 
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accused is willful and deliberate and the accused at the time of 

committing the offence was fully aware of the consequences of his 

act but still without caring for the result of his illegal act has 

cheated one innocent lady. The investigation of the case is at its 

infancy stage and release of accused person at this stage will 

adversely affect the logical conclusion of the investigation. The 

accused is having a network with fraudsters. There are number of 

complaints against the accused and fresh complaints and 

allegations are pouring in. The accused is a threat to the society. 

The bail of the accused at this juncture will encourage the 

criminals and damage faith of common people on criminal justice 

system. The accused is cheating the people and firms by 

pretending himself as a VVIP. Reportedly the accused has taken 

money from some celebrities. The details of bank accounts of the 

accused are being ascertained. The society as a whole is closely 

watching the outcome of the proceedings. There is every likelihood 

that the accused may abscond and may threaten the witnesses 

ifadmitted to bail, as he has already threatened the 

Complainant with dire consequences. Moreover, it has been 

revealed that the accused is a habitual offender and drug addict 

and has cheated number of persons in similar cases. 

Hence, conducting investigation/questioning of the accused 

is must to unearth the above mentioned recoveries and conclude 

other allied matters so that the investigation of the instant case is 

concluded on its merits.” 

6. Learned APP has resisted the bail application by filing following 

objects which are also reproduced hereunder; 



 

File No. Nil, Mujeeb Siddiqui Vs State of J&K Page 7 of 10 

“That the accused involved in a heinous and non-bailable 

offence as such cannot claim the bail as a matter of right. The 

bail application filed for the release of the accused does not carve 

out any cogent ground which may persuade this honourable 

court to exercise its judicial discretion favour of bail. The instant 

application is misconceived, bereft of reasons and misleading.  

That the police report submitted by the investing officer of 

the case is self-explanatory and detailed viz a viz the involvement 

of accused in the said crime, stage of investigation, requirement 

of accused in the police station for fruitful investigation in 

impartial and fair manner and adverse effect on investigation if 

accused is put on bail at this pre-mature junction of 

investigation. This police report may be treated as part of these 

objections. 

That the accused is a recidivist and his antecedents of 

being history sheeter is a potential criminal and his being at 

large by putting him on bail would provide him 

furtheropportunity to repeat such offences at will besides 

wouldembolden likeminded criminals to commit offences without 

fear of law. And also would discourage the law abiding citizens 

and erode their confidence on the judicial system of the country. 

Thus, for the larger public interest denial of bail is highly 

wanting in the instant case. 

That the accused has duped the innocent unfortunate 

divorced women for a huge amount of Twenty Seven Lakh rupees 

besides, abusing her emotionally. This huge amount of Twenty 

Seven Lakhs has not yet been recovered from the accused. 

Though part of it stands recovered on the instance of accused 

remaining larger part is still to recover and investigation 
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agencies is apprehensive if accused is put on bail he would part 

with rest of money. 

That given the criminal attitude and behaviour of the 

accused his tempering with the evidence and threatening the 

prosecution witnesses is imminent and inevitable.”  

 In the premises, it is therefore prayed that the Hon’ble Court 

may be pleased to dismiss the instant bail application as same will 

serve the larger interests of justice.” 

7. I have heard the learned counsel for the petitioner and gone 

through the written submissions filed by him at about 17.11 hrs today 

(through virtual mode) besides hearing APP. 

8. The main plank of argument of learned counsel for the petitioner is 

that except for offence punishable under section 420 IPC all other 

offences alleged against the accused/petitioner are bailable and the 

accused is in police custody from last more than 10 days so he may be 

released on bail.  

9. On the other hand learned APP has reiterated the grounds taken in 

theobjections for rejection of present application. 

10. At the very outset, it may be stated that the allegations leveled 

against the accused are serious in nature in as much as the accused is 

alleged to have cheated and duped a women of huge amount of money to 

the tune of Rs. 27 Lakhs posing himself to be none else than an Ex-Chief 

Minister of State of J&K besides alluring her on a false promise of 

marring her. Out of the said amount only half of the money 

(approximately) has been recovered so far. So, the recovery of balance 

amount is yet to be effected. The recovery of half of the amount at the 

instance and from possession of accused/petitioner along with other 

articles itself prima facie show his involvement in commission of 

offences alleged against him. As per police report the accused was 

arrested on 14.05.2020 and till date the period of police custody even has 
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not expired. Vital links of the petitioner/accused are yet to be unearthed. 

The sim card and mobile phones used by him are also to be recovered. 

This all shows that the investigation in the case is still going on and not 

completed and in case the accused is admitted to bail there are chances 

that the balance amount which is about Rs 13 Lakhs may not be 

recovered thereby putting the poor women to a great monetary loss and 

would also hamper the investigation of the case. 

11. This Court is conscious of the fact that none of the offences alleged 

against the petitioner/accused carry punishment of death or imprisonment 

for life so the embargo contained under section 437 Cr.P.C would not be 

attracted but at the same time it may be highlighted that the offence U/s 

420 IPC is non-bailable so the accused/petitioner cannot claim bail as a 

matter of right. 

12. It is the settled proposition of law that while considering the bail 

application the court has to consider the nature of allegations againstthe 

accused, the enormity of charge, the severity of punishment to which the 

accused can be subjected, the stage of investigation, the likelihood 

ofaccused absconding or otherwise jumping out the bail, the possibility of 

accused repeating the offence or tempering with the prosecution evidence 

so on and so forth. 

13. The Apex court of the country in the case titled “Parhlad Singh 

Bhati Vs NCT, Delhi and Another” reported as 2001 (4) SCC 280, has 

held as under:-        

“8. The jurisdiction to grant bail has to be exercised on the 

basis of well settled principles having regard to the 

circumstances of each case and not in an arbitrary manner. 

While granting the bail, the court has to keep in mind the 

nature of accusations, the nature of evidence in support 

thereof, the severity of the punishment which conviction will 

entail, the character, behaviour, means and standing of the  

accused,  circumstances  which  are  peculiar  to  the 

accused, reasonable possibility of securing the presence of 

the accused at the trial,  reasonable apprehension of the 
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witnesses being tampered with, the larger interests of the 

public or State and similar other considerations.” 

 

14. As already pointed out earlier, the offence alleged to have 

committed by the petitioner/accused is an economic offence and that too 

against a women so no lenient view can be taken by this Court at this 

stage. Besides this, at this stage the public interest also does not allow the 

accused to move freely. Police report is a sequel to the fact that the 

investigation in the case is not complete and rather the same is at crucial 

stage, so enlarging the accused on bail at this stage may hamper the 

investigation and otherwise affect the investigation for taking it to its 

logical end. Moreover, as per the police report the petitioner is involved 

in many other such like offences, the details of which is yet to be 

ascertained/investigated. 

15. Therefore, in view of the aforesaid discussion, the application in 

hand of the petitioner/accused merits dismissal so the same is dismissed. 

Copy of the order is sent through virtual mode to learned counsel for 

applicant and SHO Cyber Police Station, Kashmir, Srinagar through APP 

for information. 

16.  The learned counsel for the applicant is directed to furnish a hard 

copy of the application and documents produced by him (through virtual 

mode) as and when the normal function of the court would start.  

17. The application is accordingly disposed of and the same shall be 

consigned to records after its due compilation. 

 

Announced today on 25
rd

 May, 2020 through virtual mode from 

residence. 

  

                    (Amit Kumar Gupta) 

             City Judge/JMIC 

     Duty Magistrate, Srinagar 
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