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In the Court of City Judge/Sub-Judge (Duty Magistrate) 

Srinagar 

 

Case No. : Nil 

Filing No. : Nil 

Date of Instt.: 04.06.2020 

Date of Order : 04.06.2020 

 

 

In the Case of:- 

 Mst.FarhatYasmeenW/oNasir Ahmad Rather 

 R/o KursooPadshashi-Bagh, Tehsil Chanapora, 

 District Srinagar, Kashmir.    Plaintiff 

Through: Advocate Bilal Ahmad Khan 

     on whatsapp M.No.9682552217 

  Vs 

 Union Territory of J&K through its: 

1. Commissioner Secretary to Home Department J&K Civil 

Secrtariate Srinagar. 

2. Senior Superintendent of Police, Srinagar. 

3. Station House Officer, ShaheedGunj, Srinagar. 

Official Defendants 

 

4. Abdul LateefTramboo S/o Abdul Rashid Tramboo 

5. Ishar Singh S/o Paramjeet Singh R/o Jawaharnagar, Srinagar. 

       Private Defendants 

 

In the matter of:- Suit for Permanent Prohibitory and 

Mandatory Injunction. 

 

CORAM: Amit Kumar Gupta/ JO Code: JK00112 

 

   O R D E R 

1. The above titled civil original suit has been filed today by the 

plaintiff’s counsel through virtual mode (WhatsApp) urging that the 

same falls within the category of urgent civil matters and is required to 

be entertained by this court especially in view ofOrder No. 09 dated 

01.06.2020 issued by Ld. Principal District and Sessions Judge Srinagar. 

2. Since, the normal working of the court is closed because of 

pandemic of COVID-19, so neither the instant suit could be entered in 

the concerned register nor the report of the concerned clerk obtained. 
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However, a bare look at the contents of para2 of the plaint shows that 

the suit property mentioned in the plaint is situated at Srinagar and 

contents of para17 of the plaint would reveal that the suit is valued at ₹ 

100/- for the purpose of jurisdiction and ₹ 150/- for the purpose of 

mandatory injunction. Although, the plaintiff has stated in the said para 

that the requisite court fee is annexed yet the plaint received through 

WhatsApp doesn’t fortify this fact. 

3. Along with the plaint, the plaintiff has filed two interim 

applications, first under section 80 CPC seeking dispensation of notice 

to the official defendants No. 1 to 3 and the second for grant of ad 

interim relief. Although, both the applications are supported by 

affidavits of plaintiff yet the same are neither attested nor duly stamped 

being on plain paper.  

4. At this stage, the Ld. counsel for plaintiff filed another 

application (through WhatsApp) under Order 22 Rule 3 CPC seeking 

withdrawal of the above titled suit with liberty to file fresh one on the 

ground that the plaintiff has added official defendants as party in the suit 

without issuing notice under section 80 CPC thus the present suit would 

fail due to this formal defect so the plaintiff seeks withdrawal of the suit 

with the liberty to file fresh suit. This application is also supported by an 

affidavit of the plaintiff which too is neither attested nor stamped. 

5. Ld. Counsel for the plaintiff has also telephonically approached 

this court with a prayer to accept the application and allow the plaintiff 

to withdraw the suit with liberty to file afresh one. 

6. It is a fact that the defendants 1 to 3 named in the plaint are 

Government officers and in view of provision contained U/S 80 CPC a 

civil suit cannot be filed against them without serving a notice in writing 

of two months as envisaged under section 80 (1) CPC. However, Sub-

section 2 of Section 80 CPC envisages an eventuality where the 

plaintiff, on satisfying the court, that due to emergent nature of the case 

the issuance of said notice is not possible as the same may defeat the 
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purpose of filing of the suit, can institute the same after obtaining leave 

of the court without complying the mandatory requirement of issuance 

of prior notice to the Government officers who are arrayed as defendants 

and the court may entertain the suit but in no case an injunction even in 

the temporary nature can be granted without issuing notice and affording 

an opportunity of being heard to the Government officers. 

7. Therefore, in view of the application filed by the plaintiff and 

provision contained U/S 80 CPC, the leave to file instant suit is denied 

as the plaintiff has herself realized that she has not complied with the 

mandatory requirement of law. 

8. The plaintiff shall file hard copy of the plaint and other 

documents annexed therewith along with the requisite court fee and 

stamp papers as are required by law before this court as and when the 

normal functioning of the court would start. 

9. The plaint is accordingly returned to the plaintiff along with 

connected interim application(s) for complying the mandate of law with 

liberty to file the same thereafter.  

10. Disposed of accordingly and shall be consigned to records after 

its due compilation. 

 

Announced      Amit Kumar Gupta 

04.06.2020                      City Judge/Sub-Judge 

           Duty Magistrate, Srinagar 
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