
IN THE COURT OF 4TH ADDITIONAL SESSIONS JUDGE, SRINAGAR 

File no.                                   date of institution                                    date of order  

Nil                                            08-05-2020                                                    08-05-2020 

In the case of:  

Sadaf Niyaz Shah D/O Niyaz Ahmad Shah R/O Brain Nishat Srinagar 

                                                                                                                                                                                                                                                       

Petitioner/Applicant 

 

                                        Vs 

1.  Executive Megistrate Khaniyar Srinagar  

 2. SDM (East), Srinagar 

 3. SHO police station Nishat, Srinagar. 

 4.  Ghulam Rabbani Shah S/O Syed Ahmad Shah R/O Batgu Brain Nishat, Srinagar. 

5. Nadeem Ahmad Mayer S/O Shafiq Ahmad Mayer R/O HMT, Srinagar. 

                                                                                                      Respondents/ non- applicants 

 

Adv.  Azhar-ul-Amin for Petitioner / applicant  

 None for the respondents/ non- applicants 

In the matter of:  Revision Under section 397 CRPC against an order of respondent no. 1 dated 23-04-2020 under 

section 145/146 CRPC.    

CORAM-  HAQ NAWAZ ZARGAR 

JO CODE-  JK00054 

ORDER (at residence) 

The instant revision petition is moved before me through virtual mode via whatsapp on my phone number. In the 

petition it has been averred that the respondents in breach of order of Honourable Sub Judge (CJM), Srinagar, dated 

17-01-2020/ 07-03-2020 passed in civil suit titled Sadaf Niyaz vs Ghulam Rabbani and judgement of Worthy Principal 

Sessions judge Srinagar dated 18-03-2020 have dispossessed the petitioner. The petitioner is in settled possession of 

the suit property. The landlord namely Ghulam Rabbani Shah had leased out the said property to the brother of the 

petitioner who later on sub leased it to the petitioner vide sub lease dated 06-02-2018. The original lessee and the 

petitioner had invested huge money on renovation and improvement of the premises and the petitioner runs a bakery 

shop, coffee shop and hotel in the premises. The landlord regularly accepted rent until January 2020 from the 

petitioner. The said Ghulam Rabbani Shah wants to evict the petitioner and hatched a conspiracy for that by executing 

a sham agreement to sell with one Nadeem Ahmad without registering it. By virtue of this agreement to sell, the said 

Nadeem attempted to evict the petitioner regarding which one FIR no. 3/2020 is registered in police station Nishat. 

The petitioner has also got one interim order issued against the landlord and in her favor from the court of Ld. Sub-

Judge (CJM) Srinagar. On 02-03-2020 Executive Magistrate had attached the said premises. Vide order dated 18-03-

2020 passed by Worthy Principal Sessions judge Srinagar, the order of executive Magistrate was set aside. Executive 

Magistrate inconvenience with SHO Nishat again attached the premises on 24-03-2020 dispossessing the petitioner. 



The petitioner was peacefully living with her kids before attachment order dated 02-03-2020 and the judgement of 

Worthy Principal Sessions Judge, Srinagar dated 18-03-2020. The petitioner had challenged the impugned order on the 

grounds that the Executive Magistrate has committed fraud and has abused the provisions of 145/146 CRPC and has 

not drawn the satisfaction as required under law. Had passed the impugned order without applying his mind and 

without notifying the petitioner. The impugned order appears to be anti-dated and fraudulent. There is no surrender 

of tenancy by original lessee. The landlord had never claimed to be in possession of premises. Other co sharers have 

acknowledged the possession of petitioner. The respondents are guilty of preparation of false report and on other 

grounds detailed out in the petition.  

Heard and considered  

I have perused the contents of revision petition, documents annexed with the petition, impugned order dated 23-04-

2020 passed by respondent no. 1. The impugned order dated 23.04.2020 passed by the respondent no.1 appears to 

have been passed contrary to the provisions of section 145 CRPC and in disobedience of order passed by the Worthy 

Principal Sessions, Judge, Srinagar on 18.03.2020 while deciding three criminal revisions regarding same subject 

matter.  

Issue notice to the respondents in this revision petition. The record be called from the respondent no.1 for perusal. In 

the meanwhile, the operation of the impugned order dated 23.04.2020, passed by respondent no.1 is stayed subject 

to the objection from the respondent. The respondents 4 and 5 shall not remove any material/object/article from the 

premises in dispute and shall not make any alteration in the premises in dispute. So far as the appointment of the 

receiver is concerned, since it is submitted in the petition that the respondent no. 4 and 5 had taken the possession of 

the premises by virtue of impugned order dated 23-04-2020, as such it goes against the rule of natural justice if an 

order regarding the appointment of receiver/ caretaker is passed without hearing the other side i.e. respondents. as 

such, it is directed that Respondent no. 4 and 5 shall file objections on the next date. File to come up on 11-05-2020 

for filing of objections from the respondents. Copy of this order be served upon the respondents through S.O tamilat, 

Saddar court, Srinagar. Nodal officer of this court is directed to ensure that copy of this order along with application 

and annexures be forwarded to SO tamilat Saddar court Srinagar via whatsapp or any other speedy mode so that same 

be served to the respondents well in time under proper receipt. File to come up on 11-05-2020.  

DATED                                                                                                                          

08.05.2020                                                                                                                        

 

 

 


