
IN THE COURT OF  4th  ADDL. SESSIONS JUDGE, SRINAGAR 
________________________________ 

         
                                                                      Present: HAQ NAWAZ ZARGAR 
      JO Code: JK00054 
 

File No.  NIL 
Filing No NIL 
Date of Instt.:-  01.05.2020 
Date of Order:- 14.05.2020 

         
In the case of:- 

State        V/s          Nazir Ahmed Mir S/O Abdul Wahab Mir. 
In the matter of:- 
  FIR No.8/2020, P/S Khanyar Srinagar, U/S 8/20 NDPS Act. 
 
Nazir Ahmed Mir S/O Abdul Wahab Mir.        
                                                  .....(Petitioner/Applicant) 

Through:- Sh. Waseem Gul, Advocate. 
 

V/s 
 
 UT J&K through P/S Khanyar, Srinagar.  
      ....(Non-applicant) 

Through:-  APP. 
        
 
In the matter of:- 
  An application for grant of bail. 
 

O R D E R 
 

1. This instant application has been filed before me through virtual 

mode on my phone number by the petitioner through his counsel. 

In the petition, it has been averred  that petitioner has been arrested 

in the month February on some false ground. That the petitioner had 

moved one bail application earlier which is pending before the court 

of Ld. 3rd Additional District & Sessions Judge, Srinagar and the same 



could not be pursued because of lockdown. That the 

petitioner/applicant is innocent and has not committed any offence. 

Accused/petitioner is the only source of income for his family. That 

the investigation is complete in the case. If the accused is enlarged 

on bail, he will abide by all the conditions, if any imposed by this 

court if concession of bail is granted to the applicant. At the last 

prayed that accused be released on bail. 

2. Notice issued to the APP to file report and objections. As per police 

report, 2500 grams Charas like substance had been recovered from 

the accused/petitioner. FSL report has also confirmed that the 

recovered contraband is charas. FIR No.8/2020 U/S 8/20 NDPS Act 

have been register against the petitioner.  

3. APP filed the objections through Whatsapp on my phone number 

mentioning therein that accused person is involved in a heinous, 

antisocial and non-bailable offence, as such, no bail be granted to 

him. He had already filed on application which is yet to be disposed 

off. Charass was recovered from the possession of accused which 

falls under the commercial quantity, as such rigor of Section 37 of 

NDPS Act is applicable in this case. He further mentioned that no 

plausible ground has been mentioned by the petitioner for filing this 

fresh application before this court. At the last it is prayed that 

application of the petitioner be rejected.   

4. Perusal of the petition reveals that the petitioner had filed already 

one bail application which is pending before the court of 3rd Addl. 

Sessions Judge, and the same has not been disposed off or 

withdrawn by the petitioner and he has preferred the fresh bail 

application on almost same grounds which is against the proprietary 



of the judicial procedure.  Either he should have withdrawn the said 

petition and thereafter filed the fresh one or he should have waited 

and got the same disposed off from the concerned court. Petitioner 

had not submitted anything as to what is the urgency in filing the 

instant fresh bail application when the bail application already filed 

by him is pending before the court of learned 3rd Addl. Sessions 

Judge.  

5. The Honourable High court has issued a circular no. 15/GS on 26-3-

2020 and it has been directed that the Principal District and Sessions 

Judge shall make arrangements for hearing of exceptionally urgent 

civil/criminal matters from the residence of the judicial officers. The 

learned Principal District and Sessions judge, Srinagar vide order no. 

542 dated 28-3-2020 designated this court to deal with exceptionally 

urgent civil/ criminal matters from the residence by the virtual 

mode. 

6. That the question that would here arise for the court consideration 

is whether the instant bail petition would fall within the category of 

extremely urgent matters warranting the immediate indulgence of 

this court.  This court holds the humble view that the instant bail 

matter will not fall with in the category of extremely urgent matters 

for the reasons that the State Legal Services authority had issued an 

order and its corrigendum on 01.04.2020 regarding the release of 

undertrial prisoners. It has directed that the undertrial prisoners 

with only one case pending against them, in which maximum 

prescribed sentence is 7 years or less with or without fine, meaning 

thereby the offences punishable with more than 7 years, shall not 

be considered as the extremely urgent matters. The police report 



reveals that the contraband alleged to be recovered from the 

petitioner falls under the commercial quantity which carries 

punishment up to 20 years, besides this there is rigor of section 37 

of NDPS Act. Further the petitioner has not taken the plea of 

advanced age or suffering from any illness.  Thus in view of the 

circumstances and the facts discussed above, in my humble view the 

application does not fall under the category of the extremely urgent 

matters.  Furthermore, the jail authorities are taking proper care in 

the jails and are following the advisories issued by the central as well 

as state governments from time to time.  

7. The quantity of the alleged contraband recovered from the 

petitioner is 2500 gms which falls under the commercial quantity, 

therefore bar of section 37 NDPS Act is very much applicable to the 

instant case.  The offences which the petitioner has alleged to be 

committed carries punishment upto 20 years imprisonment and fine 

of Rs.2 lakhs. Given to the severity of punishment, the offences are 

serious in nature. Otherwise also the menace of this trade and use 

of narcotic drugs has become alarming to the society in general and 

young generation in particular.  This menace needs to be curbed 

with iron hands without showing any kind of leniency, as it is 

severally damaging the very edifice of the society. The argument put 

forth by the learned counsel for petitioner that investigation is 

complete in this case and there is no requirement of the accused as 

such he be bailed out.  The completion of investigation or filing of 

the challan in any eventuality does not in any manner lessen the 

allegation made by the prosecution against the accused. On the 

contrary, the completion of investigation and filing of challan 



against the accused further establishes the case of prosecution 

which had collected the material against the accused during 

investigation. Thus, this argument of the counsel is rejected.  

8. In view of the circumstances cited above, at this stage in my humble 

opinion, having regard to the facts and circumstances of the case, 

particularly the amount of contraband recovered, severity of 

punishment, serious nature of the offence and the huge impact this 

offence is creating in the society, the petitioner is not entitled for 

grant of bail at this stage.  

9. In view of the afore mentioned discussion, the petition for bail is 

found devoid of any merit and substance, as such, the plea for bail 

is rejected.  

10. The bail application is disposed off and the file is consigned to 

records. 

11. The copy of this order be conveyed to the Ld. counsel for the 

petitioner as well as to the Ld. APP through virtual mode 

(WhatsApp) on their respective phone numbers. 

12. The concerned official of this court shall compile the record of this 

application on opening of the courts after the lockdown period. 

 

DATED                                                                 

14.05.2020                                                                                                                        



 

 

 


