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EXAMINATION OF ACCUSED AND FRAMING OF CHARGES 
 
Paper Presented by 
 
Sri G.Vallabha Naidu, 
XI Addl. District Judge, 
Gudivada. 

        
01. We all know that under Code of Criminal Procedure 1973, four types of 

trials are prescribed for adjudicating criminal cases. They are: 

 
Summary trial cases; (Section 260 to 265 Cr.PC)  
 
Trial of summons cases; (Section 251 to 259 Cr.PC)  
 
Trial of warrant cases, (Secs. 238 to 243 & 244 to 247 Cr.PC)  

 
Trial of cases triable by a Court of Session (Secs.205 to 237 Cr.PC)  

 
02. Different trial procedures are adopted in the Code to enable the court to try 

the cases summarily in minor offences while adopting elaborate procedure in 

warrant cases and more elaborate procedure in sessions cases 

EXAMINATION OF ACCUSED.  
  

Before commencing trial of a criminal case, examination of the accused 

in summary trial cases, summons trial procedure cases and warrant trial 

procedure cases is prescribed under Sections 251 and 239 Cr.PC. But in trial 

of Sessions case by Sessions court, no specific procedure for examination of 

accused before commencing trial is prescribed,. 

04. So far as the summary trial cases are concerned, the procedure for trial is 

laid down in Section 262 Code of Criminal Procedure. So in summary trial 

cases and summons procedure cases, the examination of the accused has to be 

conducted under section 251 Code of Criminal Procedure. 

05. Under section 251 Code of Criminal Procedure, when the accused appears 

or is brought before the Magistrate, particulars of the offence with which he is 

accused or the accusation leveled against the accused shall be stated to him 

and he shall be asked whether he pleads guilty or has any defence to make. 

Either in summary trial cases or in summons procedure cases, it is not at all 

necessary to frame a charge against the accused person. If the accused pleads 

not guilty and claims to be tried after his examination under section 251 Cr.PC 

in a summary trial case, court has to conduct trial by following the procedure 

for summary trials and pronounce judgment under section 264 Cr.PC. 

06. So far as trial of summons cases by the Magistrate is concerned, chapter 

XX of the Code of Criminal Procedure deals with it. Section 250 to 258 Code of 

Criminal Procedure deal with the procedure for trial of summons cases by 

Magistrates. Like, summary trial, in the trial of summons cases also the 

substance of the accusation levelled against the accused i.e., particulars of the 
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offence levelled against the accused shall be explained to the accused and the 

court has to ascertain whether the accused pleads guilty or claims to be tried 

or has any defence to him. In the trial of summons cases also there is no need 

to frame any charge. During examination under section 251 Code of Criminal 

Procedure if he pleads guilty the Magistrate shall record admission of the 

commission of the offence by the accused as may be as possible in the words 

used by the accused and may in his discretion convict the accused. 

07. The very fact that in a Summons Case there is no specific provision of a 

discharge, unlike in Warrants Case (S.227/239/245 of the CrPC) speaks 

volumes as to the legislative intent of not having an elaborate hearing at the 

time of framing of charge. What also deserves to be borne in mind is the fact 

that Summons Cases were not envisaged to be as longdrawn out as Warrants 

Case and the need for a specific discharge hearing was ousted. 

FRAMING OF CHARGE 
What is charge: 

 
08. Charge is accusation made against person in respect of the offence 

alleged to have been committed by him. 

Section 2 (b) of Code of criminal Procedure "Charge" defined as under:  

“Charge" includes any head of the charge when the charge contains more 

head than one.  

The question of framing charge arises only when the court finds that the 

accused is not entitled to discharge under Sections 227 and 239 Code of 

Criminal Procedure in Sessions Cases and Warrant Cases and the provisions 

relating to discharge of the accused are very important and the Judge must 

consider first whether there are any sufficient grounds for proceeding against 

the accused.  

Section 227 Code of Criminal Procedure empowers the Sessions Judge 

to discharge the accused in case he finds that there is no sufficient ground for 

proceeding against the accused. Likewise Section 239 Code of Criminal 

Procedure empowers the Magistrate to discharge the accused in case the 

charge levelled against the accused is groundless. In both the cases reasons for 

doing so, are to be recorded. 

  

Sections 228 and 240 of Code of Criminal Procedure deal with framing 

of charge in Sessions Case and Warrant Cases respectively.  
 
228. Framing of charge.  

 
If, after such consideration and hearing as aforesaid, the Judge is of opinion 
that there is ground for presuming that the accused has committed an offence 
which  
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 (a) is not exclusively triable by the Court of Session, he may, frame a charge 

against the accused and, by order, transfer the case for trial to the Chief 

Judicial Magistrate, and thereupon the Chief Judicial Magistrate shall try the 

offence in accordance with the procedure for the trial of warrant cases 

instituted on a police report;  

 (b) is exclusively triable by the Court, he shall frame in writing a charge 

against the accused.  

Where the Judge frames any charge under clause (b) of sub section (1), the 

charge shall be read and explained to the accused and the accused shall be 

asked whether he pleads guilty of the offence charged or claims to be tried.  

 
240. Framing of charge.  

 
If, upon such consideration, examination, if any, and hearing, the Magistrate 

is of opinion that there is ground for presuming that the accused has 

committed an offence triable under this Chapter, which such Magistrate is 

competent to try and which, in his opinion, could be adequately punished by 

him, he shall frame in writing a charge against the accused.  

The charge shall then be read and explained to the accused, and he shall be 

asked whether he pleads guilty of the offence charged or claims to be tried.  

15. The stage of framing of charge in both Warrant cases and Sessions Cases 

come only if the accused is not discharged under Section 227 Code of Criminal 

Procedure by the Sessions Judge in Sessions Cases and under Section 239 

Code of Criminal Procedure by the Judicial Magistrate of 1st Class in warrant 

cases. 

Charge shall give the accused full notice of the offence charged against him. 

The primary object of framing of charge to tell the accused person precisely and 

concisely about what the prosecution intends to prove against him. Framing of 

charge is vital part in a criminal trial.  

The Ho'ble Apex Court in V.C.Shukla Vs. State reported in C.B.I.1980 

Supplementary SCC 92 at page 150 opined that the purpose of framing a 

charge is to give intimation to the accused of clear, unambiguous and precise 

notice of the nature of accusation that the accused is called upon to meet in 

the course of trial.  

What should a charge contain.  
Section 211 of the Code of Criminal Procedure, Contents of charge:= 

Every charge under this Code shall state the offence with which the accused is 

charged.  

 
If the law which creates the offence gives it any specific name, the offence may 

be described in the charge by that name only.  
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If the law which creates the offence does not give it any specific name, so 

much of the definition of the offence must be stated as to give the accused 

notice of the matter with  whichhe is charged. 

 
The law and section of the law against which the offence is  said to have been 

committed shall be mentioned in the  charge. 

 
The fact that the charge is made is equivalent to a statement that every legal 

condition required by law to constitute the offence charged was fulfilled in the 

particular case.  

 
The charge shall be written in the language of the Court.  

 
If the accused, having been previously convicted of any offence, is liable, by 

reason of such previous conviction, to enhanced punishment, or to 

punishment of a different kind, for a subsequent  offence,  and  it  is  intended  

to  prove  such previous conviction for the purpose of affecting the punishment 

which the Court may think fit to award for the subsequent offence, the fact, 

date and place of the previous conviction shall be stated in the charge; and if 

such statement has been omitted, the Court may add it at any time before 

sentence is passed. 

19. Law regarding framing of charges is now well settled. It is permissible for 

a trial Judge to sift and weigh the evidence for the limited purpose of finding 

out whether or not prima facie case against the accused has been made out or 

not. The material to determine prima facie case would depend upon the facts of 

each case. However it is  not  expected  to  decide  the  credibility  and  

truthfulness  of  the available material at the stage of charge. The disputed 

defence of accused cannot be taken into consideration at this stage. Sufficiency 

of material or evidence is not required for framing of charges unless court finds 

that the materials are completely and absolutely absent for the purpose of trial. 

It is well settled that when there is evidence indicating strong suspicion against 

accused, the trial court will be justified in framing of charge and granting an 

opportunity to the prosecution to bring on record the entire evidence for the 

purposes of trial. 
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Paper Presented by 

Sri Ch. Madhava Rao, 
Prl. Senior Civil Judge, 
Gudivada. 
 

 The purpose of examination of the accused in Criminal trial is the 

accused is to know what is accusation leveled against him to be faced by him 

in the trial. A charge is the precise formulation of specific accusation made 

against a person under IPC are any other offence of different penal acts  which 

is the subject matter of enquiry in the trial. The provisions in Cr.P.c. to deal 

with the subject of examination of accused before trial, are section 239 and 

Sec.251 of Cr.P.C. Sec.239 of Cr.P.C. deals with examination of the accused in 

warrant cases and Sec.251 Cr.P.C. deals with the examination of the accused 

in summons cases. In sessions cases there is no specific provision for 

examination of the accused.  

Sec.239 of Cr.P.C. reads as follows: 

When the accused shall be discharged:-  if, upon considering the police 

report and the documents sent with it under section 173 and making such 

examination, if any, of the accused as the Magistrate thinks necessary and 

after giving the prosecution and the accused an opportunity of being heard, the 

magistrate considers the charge against the accused to be groundless, he shall 

discharge the accused and record his reasons for so doing.  

Sec.252 Cr.P.C reads as follows:  

Substance of accusation to be stated:- 

 When in a summons case the accused appears or is brought before the 

Magistrate, the particulars of the offence of which he is accused shall be stated 

to him and he shall be asked whether he pleads guilty or has any defence to 

make, but it shall not be necessary to frame a formal charge. 

 Coming to the Sessions cases the provision deals with the charge and 

discharge of the accused are sec.227 of Cr.P.C. and section 228 of Cr.P.C. 

Sec.227 Cr.P.C reads as follows: 

  Discharge:- 

 If, upon consideration of the record of the case and documents submitted 

therewith, and after hearing the submission of the accused and the 

prosecution in this behalf, the judge considers that there is no sufficient 

ground for proceeding against the accused, he shall discharge the accused and 

record his reasons for so doing.  

Sec.228 of Cr.P.C reads as follows; 

Framing of charge: 

(1) If, after such consideration and hearing as aforesaid, the Judge is of opinion 

that there is ground for presuming that the accused ahs committed an offence 

which--- 
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(a) Is not exclusively triable by the Court of Session, he may, frame a charge 

against the accused and, by order, transfer the case for trial to the Chief 

Judicial magistrate, ( or any other Judicial Magistrate of First Class and direct 

the accused to appear before the Chief Judicial Magistrate, or, as the case may 

be, the Judicial Magistrate of the First Class, on such date as he deems fit, and 

thereupon such Magistrate) shall try the offence in accordance with the 

procedure for the trial of warrant cases instituted on a police report;  

(b) Is exclusively triable by the Court, he shall frame in writing a charge against 

the accused.  

(2) Where the Judge frames any charge under clause (B) of Subsection (1), the 

charge shall be read and explained to the accused and the accused shall be 

asked whether he pleads guilty of the offence charged or claims to be tried.  

The procedure deals with the framing of the charges what are the 

particulars to be there in the charge under which section of Act the accused 

were charged, the effectof the error in the charge, alteration of the charge, 

separate charges for distinct offences were delt from section 211 to 224 of 

Cr.P.C. 

 The question of framing a charge against the accused aroses only when 

the court finds that accused is not entitled to discharge U/sec.227 of Cr.P.C. or 

U/sec.239 of Cr.P.C. in Sessions or warrant cases  and the provisions relating 

to discharge of the accused may be important and Judge must consider first 

whether there are sufficient grounds for proceeding against the accused basing 

on the material placed before him.  The charge has to give the accused full 

notice of the offence charged against him. The primary of the object of the 

framing of the charge to tell the accused precisely and concisely about what the 

prosecution intended to prove against him. The Hon’ble Apex court  in 

V.C.Shukla Vs. State through CBI, AIR 1980 SC 962 page 150 held that “ the 

purpose of framing of charge is to give intimation to the accused of clear 

unambiguous precise notice of nature of the accusation that the accused is 

called upon to meet in course of trial.  

Sec.211 of Cr.P.C. read down:  

Contents of Charge:  

1)  Every charge under this Code shall state the offence with which the 

accused is charged. 

2) If the law which creates the offence gives it any specific name, the offence 

may be described in the charge by that name only. 

3) If the law which creates the offence does not give it any specific name, so 

much of the definition of the offence must be stated as to give the accused 

notice of the matter with which he is charged.  

4) The law and section of the law against which the offence is said to have 

been committed shall be mentioned in the charge.  
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5) The fact that the charge is made is equivalent to a statement that every 

legal condition required by law to constitute the offence charged was fulfilled in 

the particular case.  

6) The charge shall be written in the language of the Court.  

7) If the accused, having been previously convicted of any offence is liable 

by reason of such previous conviction, to enhanced punishment, or to 

punishment of a different kind, for a subsequent offence and it is intended to 

prove such previous conviction for the purpose of affecting the punishment 

which the Court may think fit to award for the subsequent offence, the fact, 

date and place of previous conviction shall be stated in the charge; and if such 

statement has been omitted, the Court may, add it at any time before sentence 

is passed. 

In MOTI DASS VS. STATE OF BHIHAR, AIR 1954 SC 257 the Supreme 

Court observed that “ A mere imperfection in the charge cannot be used to over 

throw a conviction unless prejudice can be shown. The irregularity is curable”. To 

the same effect are the decisions in BHARWAD MEFODANA VS. SATATE OF 

BOMBAY, AIR 1960 SC 587, STATE OF BOMBAY VS.UMARSAHEB 

BARANSAHEB INAMDAR, AIR 1962 SC 1153 AND CHOOR SINGH 

VS.STATE OF PUNJAB, AIR 1974 SC.1256.  

 In determining whether the accused has been prejudiced by the error or 

omission in the charge and consequent failure or justice, the Court should 

have regard to the manner in which the accused has conducted his defence 

and to the nature of objections.  

 In KANTI LAS Vs.STATE OF MAHARASTRA, AIR 1970 SC 359 the 

Supreme Court observed that  

“ The criminal procedure code gives ample power to the Courts to alter or amend 

a charge whether by the trial court or by the Appellate Court provided that the 

accused has not to face a charge for a new offence or is not prejudiced either by 

keeping him in the dark about that charge or in not giving a full opportunity of 

meeting it and putting forward any defence open to him, on the charge finally 

preferred against him”. 

 The accused can be discharge only at the stage of Section 227 or 239 of 

Cr.P.C. an Order of discharge cannot be passed if charge against him has been 

framed. After framing the charge, only order of acquittal is possible. There is no 

provision in the Code of Criminal Procedure, which permits the review of an 

order like this.. The Magistrate also cannot invoke inherent powers for setting 

aside the charge already framed by him.   

Section 464 of Cr.P.C. reads as follows; 

Effect of Omission  to frame, or absence of, or error in charge;  

1) No finding, sentence or order by a Court of competent jurisdiction shall 

be deemed invalid merely on the ground that no charge was framed or on the 
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ground of any error, omission or irregularity in the charge including any 

misjoinder of charges, unless, in the opinion of the Court of appeal, 

confirmation or revision, a failure of justice has in fact been occasioned 

thereby. 

2) If the Court of appeal, confirmation or revision is of opinion that at 

failure of justice ahs in fact been occasioned, it may- 

(a) In the case of an omission to frame a charge, order that a charge be 

framed and that the trial be recommended from the point immediately after the 

framing of the charge;  

(b) In the case of  an error, omission or irregularity in the charge, direct a 

new trial to be had upon a charge framed in whatever manner it thinks fit;  

Provided that if the Court is of opinion that the facts of the case are such that 

no valid charge could be preferred against the accused in respect of the facts 

proved, it shall quash the conviction.  

The law regarding framing of charges is now well settled. It is permissible 

for a trial Judge to sift and weigh the evidence for the limited purpose of finding 

out whether or not prima facie case against the accused has been made out or 

not.  The material to determine prima facie case would depend upon the facts 

of each case. However it is not expected to decide the credibility in truthfulness 

of the available material at the stage of charge.  The disputed defence of 

accused cannot be taken into consideration at this stage. Sufficiency of 

material or evidence is not required for framing of charges unless court finds 

that the materials are completely and absolutely absent for the purpose of trial. 

It is well settled that when there is evidence indicating strong suspicion against 

the accused the trial court will be justified in framing of charge and granting an 

opportunity to the prosecution to bring on record the entire evidence for the 

purposes of trial.  

  



9 
 

EXAMINATION OF THE ACCUSED AND FRAMING OF CHARGES 

Paper Presented by 

Sri P.B.V.Koteswara Rao, 
I Addl. Chief Metropolitan Magistrate, 
Vijayawada. 
  
Introduction: 

 The Examination of the Accused and Framing of Charges deals with the 

provisions of Secs.227, 251, 239 and the provisions of Sec.211 to 224 Cr.P.C.  

Sec.251 and 239 relating to the offences triable by Magistrate and Sec.227 

relates to triable by Court of Sessions. 

 The core element in a criminal case prosecution is framing of the charge 

after examining the Accused or after submissions made by the Accused, the 

Magistrate or the Court of Sessions will frame charges U/Sec.239 or U/Sec.228 

Cr.P.C. 

 In the case of offences on complaint, the charges will be framed 

U/sec.246 Cr.P.C.  The very purpose of examination of the Accused is to know 

what the case that is filed by the prosecution against him so as to make him to 

submit his submissions at the time of examination and by such examination, 

the Court will come to  just conclusion to find out the charge required to be 

framed or  the Accused has to be discharged.  In case even after his 

submissions the Court basing on the material that is supplied to the Accused 

the report of the police U/Sec.173  Cr.P.C with documents or the documents 

filed by the complainant in a complaint case and after going through the 

material on record the Court has to decide what is the acquisition that is made 

by the prosecution against the Accused and under what provision of Law the 

charge or charges have to be framed against the Accused so as to give an 

opportunity to the Accused to know the case of the prosecution for what 

offence or offences the prosecution is going against him in the form of trial 

before the Court in which case the Accused can precisely come to an Idea to 

defend his case to disprove the case of the prosecution and thereupon it can be 

safely held that the opportunity of the Accused will make the Accused to 

explain the circumstances under which the prosecution lodged the case against 

the Accused and further the Accused will get an opportunity in the trial by 

giving his evidence U/sec.314 Cr.P.C and by adducing his defence evidence 

and thereupon the court can come to the conclusion whether the offence that 

is attributed against the Accused is proved or not.  To that purpose the 

provisions in chapter 17 of the Cr.P.C was introduced in elaborate manner the 

manner in which charges have to be framed against the Accused and the Form-

32 of Schedule-II  of Cr.P.C is very clear that how charges have to be framed 

and therefore it was made easy to the court to frame the charges by reading the 

provisions of Sec.211 to 224 as envisaged in the Form-32.  Therefore, even the 
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prosecution in the process of trial finds any other material relating to other 

offence to which the Accused was not charged, the prosecution has got 

opportunity to add charge, delete or modify the charge at any time before 

pronouncing the Judgment and thereupon the prosecution and the Accused 

will be give an opportunity to adduce evidence on the charges so framed as laid 

down U/Sec.216 Cr.P.C and if the Accused wants to admit the offence or 

charge he can as well seek for deduction of charges other than the charge he 

admitted as envisaged U/Sec.224 Cr.P.C which ultimately minimize the 

Human life of the Accused and it also facilitates the court to give early disposal 

of the case and to concentrate on other cases.  It is also to be noted that in a 

case of previous conviction and after undergoing the sentence if the Accused 

again commits another offence, the prosecution can seek enhanced 

punishment as contemplated U/Sec.75 of the Cr.P.C by giving an opportunity 

to the Accused after proving the guilt by the prosecution against the Accused in 

the case in which the Accused is undergoing trial and again the opportunity 

must be given to the prosecution as well as to the Accused as envisaged 

U/Sec.236 Cr.P.C which ultimately the case against the Accused will be 

disposed by full-dressed trial and finally justice will prevail and the public 

safety will be ensured in the criminal justice system in the process of Law.  

Even if there is an error in the framing of the charge noticed in the process of 

trial and at the time of Judgment when that error is not prejudice to the 

Accused the Court can proceed with trial and also pronounced Judgment and 

the only point that is to be understood by the Judge is that there should be no 

mis- courage of justice. 

 Therefore, the court must always be cautious about the provisions as 

envisaged under the Code of Criminal Procedure, 1973 that the Accused must 

be heard before going to trial in summons cases and the examination in 

warrant cases before framing charge under police report or on complaint by the 

complainant directly before the court and the examination of the Accused and 

the Framing of the Charges is always a solemn function of the Judge to meet 

the ends of justice by protecting the innocent and punishing the guilty person 

which  always the Law expects in the system.  Therefore any deviation will 

jeopardize the very administration of criminal justice.  
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Paper Presented by 

Sri S. Siva Sankar Reddy, 
Addl.Judl.Magistrate of I class, 
Gudivada. 

 

INTRODUCTION: 

The initial requirement of a fair trial in criminal cases is a precise 

statement of the accusation. In all trials under the Code of Criminal Procedure, 

1973, the accused is informed of the accusation in the beginning itself. In case 

of serious offences, the Code of Criminal Procedure, 1983 requiresthat the 

accusation are to be formulated and reduced to writing with greatprecision and 

clarity. This “charge” is then to be read and explained to the accused person.  

Charge serves the purpose of notice or intimation to the accused, drawn 

up according to specific language of law, giving clear and unambiguous or 

precise notice of the nature of accusation that the accused is called upon to 

meet in the course of a trial.In a criminal trial the charge is the foundation of 

the accusation and every care must be taken to see that it is not only properly 

framed but evidence is only tendered with respect to matters put in the charge 

and not the other matters. 

Provision relating Charge : 

The Code does not give any proper definition of the term “charge”. 

Section 2 (b) only says that “charge” includes any head of charge when the 

charge contains more heads than one.The provision relating to charge are 

contained in Ss.211-224 and 464. Sections211-214 deal with what the charge 

should contains. Section.216 and 217 mention the power of the court to alter 

the charge and the procedure to be followed after such alteration. Section 218 

gives the basic rule that for every Examination of Accused and Framing of 

Charges 2distinct offence there shall be a separate charge and every such 

charge shall be tried separately. Sections 219, 220, 221 and 223 give 

exceptions to the above rule. Section 222 deals with circumstances and when 

the accused can be convicted of an offence for which he was not charged. 

Section 224 mentions the effect of withdrawal of the remaining charges on 

conviction on one of the several charges. Section 215 and 464 mention the 

effects of errors in stating the offence or other particulars in the charge, and of 

omission to frame, or error in the charge. He has either to be convicted or 

acquitted. All this has an important bearing on the administration of criminal 

justice. 

In which cases charges has to be framed : 

 

1. Sessions cases under section 228 of Cr.P.C. 

2. Warrant cases triable by Magistrate instituted on police reports under 

section 240of Cr.P.C and 
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3. Warrant cases triable by Magistrate instituted otherwise than on police 

report or instituted on the basis of private complaint under section 246 (1) of 

Cr.P.C. 

In trials of summons cases and in summary trials, charge is not framed, 

instead of charge plea is held. 

The Purpose Of Framing Charge:  

In the case of V.C. Shukla v. State reported in 1980 SCC 92 at page 150, 

Hon’bleApex Court of India held about the purpose of framing charge as follows  

“the purpose of framing a charge is to give intimation to the accused of 

clear,unambiguous and precise notice of the nature of accusation that the 

accused iscalled upon to meet in the course of a trial”. 

The charge is to be precise as far as possible (AIR 1963 SC 1696).There 

must be a prima facie case for framing charge against accused, otherwise the 

accused shall be discharged under section 239Cr.P.C. 

Contents of charge: 

The details to be given in the charge specifying the offence with which the 

accused is charged are mentioned under Section 211 Cr.P.C. While, Section 

212 requires that the charge should given particulars as to time and place of 

the alleged offence and the person against whom the offence was committed. 

When the nature of the case is such that the particulars mentioned in Ss.211 

and 212 do not give the accused sufficient notice of the matter with which he is 

charged, the charge shall also contain such particulars of the manner in which 

the alleged offence was committed as will be sufficient for that purpose, this 

find place under Section 213. Section 214 gives a rule for interpreting the 

words used in the charge. It provides that in every charge words used in 

describing an offence shall be deemed to have been used in the sense attached 

to them respectively by the law under which such offence is punishable. 

Alteration of charges and the procedure to follow such alteration: 

According to S.216(1), any court may alter or add to an charge at any 

time before judgment is pronounced. The section invests a comprehensive 

power to remedy the defects in the framing or non-framing of a charge, 

whetherdiscovered at the initial stage of the trial or at any subsequent stage 

(including Examination of Accused and Framing of Charges at the stage of 

S.313 examination) prior to judgment. The Code gives ample power to the 

courts to alter or amend a charge whether by the trial court or by the appellate 

court. The court has very wide power to alter the charge: however,the court is 

to act judiciously and to exercise the discretion wisely. It should not alter the 

charge to the prejudice of the accused person.  

In a case between Ram Prasad Vs State of M.P.1997 Cri LJ 1846 (MP HC) 

it was held that the addition of a new charge at the stage of cross-examination 
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of the prosecutrix was held bad as the trial court did not inquire into the facts 

that gave rise to the prima facie case of the additional charge. 

The dicta of the Hon’ble Apex Court in Mohan Singh Vs. State of 

Bihar,the importance of framing charge in criminal case has clearly 

beenexplained.  

Similarly,V.C. Shukla v. State Through C.B.I.,reported in (1980) 

Supplementary SCC 92 at page 150 and paragraph 110 is another important 

ruling to know the importance of framing charge in a criminal case. 

        That section 218 requires a separate charge to be framed for every distinct 

offence. It does not say “for every offence” or “for each offence”. A distinct 

offence is distinguished from another offence by (a) difference in time of their 

occurrence, or (b)place or © victims of crimes being different, or (d) the acts 

constituting the offences are covered by different sections. It has been held that 

“distinct offence” must have different content from the expression “every 

ofence” or each offence”. Separate charge is required for every distinct offence 

and not necessarily for 'every' or 'each' offence. 

Section 219. The section provides that when a person is accused of more 

offences than one of the same kind committed within the space of twelve 

months from the first to the last of such offences, whether in respect of the 

same person or not, he may be charged with, and tried at one trial. 

Section 220(1) is the relation between offences forming part of the same 

transaction, separate trials whereof will naturally result in an incomplete 

comprehension of thetotality of the crime even where they do not lead to 

conflicting judgments. According to this sub-section, where several offences are 

committed in the course of the same transaction they may be tried jointly and 

it is immaterial whether the offences are of the same kind or not, or whether 

their number exceeds three or not, and whether the offences are committed 

within a period of one year or not. Further, it is has been held that a court 

having jurisdiction to try certain offence committed in the course of a 

transaction, can hold an enquiry or trial even in respect of an offence 

committed in the course of the same transaction but beyond its jurisdiction. It 

has also been held that S.220 is an enabling provision which permits the court 

to try more than one offence in one trial. The court may or may not try all the 

offences together in one trial. 

Effect of omission or error in a charge : 

These matters have been provided in Section 215 and 464. The object of 

these sections is to prevent failure of justice where there has been only 

technical breach of rule not going to the root of the case as such. The two 

Section read together lay down that whatever the irregularity in framing of a 

charge, it is not fatal unless there is prejudice caused to the accused. 
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  The Trial in a Criminal case entirely rests on the charges framed by 

the Court against the accused. There is no specific provision in the Code of 

Criminal Procedure dealing with the examination of accused. After appearance 

of accused made before the Court, upon issuance of summons, the copies of 

documents will be furnished to him, as contemplated under the Code, on the 

basis of which prosecution is launched against  him. Up on hearing both 

parties and after considering the material on record and the documents there 

to, i f  there are no sufficient grounds for proceeding against the accused, he 

shall be discharge.  

  Under Code of Criminal Procedure 1973, Criminal Trial 

consists of several stages right from the appearance of the accused 

till pronouncing the Judgment.  

  There are three sets of sections in the code which deals with 

framing of the charge or discharge:- Stage of Sessions Trial or Trial of warrant 

case on a police report or other than on a police report, They are Sections are 

Sections 227 and 228 relating to sessions Trial; Sections 239 and 240 Cr.PC 

relating to Trial of warrant cases and Section 245(1) and (2) relating to trial of 

warrant cases instituted other wise than on a police report.  

 There are four types of trials are prescribed for adjudicating 

criminal cases. They are: 

Summary trial cases; (Section 260 to 265 Cr.PC) 

Trial of summons cases; (Section 251 to 259 Cr.PC) 

Trial of warrant cases, (Secs. 238 to 243 & 244 to 247 Cr.PC) 

Trial of cases triable by a Court of Session (Secs.205 to 237 Cr.PC) 

  Different trial procedures are adopted in the Code to enable 

the court to try the cases summarily in minor offences, while 

adopting an elaborate procedure in warrant cases and more elaborated 

procedure in sessions cases.  

EXAMINATION OF ACCUSED. 

  Before  commencing trial  of a criminal case, examination of 

the accused  in  summary trial cases, summons trial  procedure cases 

and warrant  trial procedure cases is prescribed under Sections  251  

and 239 Cr.PC. But in trial of Sessions case by Sessions court, no 

specific procedure for examination of accused  before commencing trial  

is prescribed,. 

   In so far as the summary trial cases are concerned, the 

procedure for  trial is laid down in Section 262 Code of Criminal 
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Procedure. So in summary trial cases and summons procedure cases, 

the examination of  the accused has to be conducted under section 

251 Code of Criminal Procedure. 

   Under section  251  Code of Criminal  Procedure, when  the 

accused  appears or is  brought before  the   Magistrate, particulars  of 

the offence with which he is accused  or the accusation leveled against 

the accused  shall be stated to him  and  he shall be asked  whether he 

pleads  guilty  or has  any  defence  to make. Either  in  summary trial 

cases  or in  summons procedure cases,  it is not at all necessary  to 

frame a charge against the accused  person. If the accused  pleads not 

guilty  and  claims  to be tried after his examination under section 251 

Cr.PC in a summary trial case, court has to conduct trial by following 

the  procedure for  summary  trials  and  pronounce  judgment  under 

section 264 Cr.PC. 

 So far as trial of summons cases by the Magistrate is concerned, 

chapter XX of the Code of Criminal  Procedure deals with it. Section  

250  to  258  Code  of  Criminal  Procedure deal  with the procedure 

for trial of summons cases by Magistrates.  Like,  summary trial,  in   

the  trial   of  summons  cases  also   the  substance  of  the 

accusation levelled against the accused  i.e., particulars  of the offence 

levelled  against the accused  shall be explained to the accused  and the 

court has to ascertain whether the accused  pleads  guilty or claims  to 

be tried or has any defence to him.   In the trial of summons cases also 

there is  no  need  to frame any  charge.   During  examination under 

section   251   Code  of  Criminal   Procedure if   he  pleads   guilty   the 

Magistrate shall record admission of the commission of the offence by 

the accused  as may  be as possible in the words used  by the accused 

and may in his discretion convict the accused.  

 The very fact that in  a Summons Case there is no specific 

provision of a discharge,  unlike in Warrants Case (S.227/239/245 

of the CrPC) speaks  volumes  as to the legislative intent of not having  

an elaborate hearing at the time of framing of charge. What also 

deserves to  be  borne  in   mind  is  the  fact  that  Summons Cases  

were   not envisaged  to be as long drawn out as Warrants Case and the 

need for a specific discharge hearing was ousted.  

What is charge: 

 One  basic  requirement of a  fair trial in  criminal 

jurisprudence is  to give  precise information to the accused as to 

the accusation  against him.  This  is vitally important to the accused 

in  the preparation of his  defence. In all  trials under the Criminal 

Procedure Code the accused is informed of the accusation in the 
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beginning itself. In case  of serious offences the Code  requires that 

the accusations  are  to be  formulated and  reduced to writing with 

great precision & clarity. This  "charge" is then to be  read  and  

explained to the accused person. Charge serves   the  purpose of  

notice  or  intimation  to  the  accused, drawn up according to 

specific language of law, giving clear and unambiguous or precise 

notice of the nature of accusation that the accused is called upon  to 

meet in the course  of trial.  

 In practice, the accused is examined, and if he is not discharged, then 

charge is framed against him on the same day without adjourning the matter- 

for  hearing on framing of charges. 

If the accused is not discharged then the Magistrate shall frame a 

charge in writing as provided under Section 246(1) Cr.PC.  

Framing of Charges: 

It is the scintillating stage where the Court has to consider all the ma- 

terial available before it and then frame a charge. The Court must be prima 

faice satisfied that there are grounds to presume that the accused has 

committed on offence triable by it. The charges framed by the Court should 

reflect the allegations stated in the report and that appear from a perusal of 

the documents filed by the prosecution.  The Court has to frame charges on 

the basis of the contends of the report lodged by defacto-complainant and 

documents filed therein but not to frame charges against the accused for the 

offences mentioned in the police report. 

In  V.C Shukla Vs State through CBI, AIR 1980 SC 962, the Hon- ourable 

Supreme Court observed that an Order framing charges against on accused 

undoubtedly decides an important aspect of the Trial and it is the duty of 

the Court to apply its Judicial mind to the materials and to come to a clear 

conclusion that a prima faice case has been made out  on the basis of which 

it would be justified in framing charges” . 

Definition  

    Charge is accusation made against person in respect of the 

offence alleged to have been committed by him. 

    Section   2   (b)  of  Code  of  criminal   Procedure "Charge" defined  as 

under: 

"Charge" includes any  head  of  the charge when  the charge contains 

more head than one. 

Importance Of Charge In Criminal Trial:- 

 The framing of a charge is an important element in a criminal trial. It is 

the basis on which the trial proceeds. Without the charge, the question of 

trial does not arise. It is a fundamental principle of criminal law and procedure 

that the accused should know the exact nature of the accusation made against 
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him so that he may be able to defend it. The charge framed by the criminal 

courts in this country corresponds to an indictment under the English Law. 

An indictment is a written accusation presented to and signed by the Presiding 

Officer of the court charging one or more persons with the commission of one 

or more crimes. The duty of framing the charge rests with the court 

through the prosecution may assist the court in the matter by supplying the 

draft. If the evidence in the committing Magistrate's court does not disclose a 

particular offence specified by the Public Prosecutor, the court is not bound to 

include that in the charge framed. The entire responsibility for framing the 

charge rests with the court. Defective framing of charges has caused 

miscarriage of justice and vitiated the trials in a large number of cases. 

Therefore, great care and caution is required on the part of the presiding 

officers of the criminal courts while framing the charges. Sections 211 to 224 

of the Code of Criminal Procedure, 1973 deal with the heading  “charges”. 

  The object of framing a charge is two filed: Firstly, to ensure that 

the accused has sufficient notice of the exact nature of the accusation made 

against him so that he can defend himself and secondly, to enable the court 

to keep in view the real point in issue are to be proved by the prosecution so 

that the evidence may be confined to the relevant matter. If the charge is not 

specific or does  not  contain  the  necessary  particulars,  the  accused  will  

naturally  be prejudiced in his defence. The extent of the particulars to be 

mentioned in the charge will depend upon the facts and circumstances of the 

case while it may be precise in scope and particular in its details. It is 

relevant here to notice as to what the Supreme Court has to say with regard 

to the framing of charges: 

 The main object of examining the accused is in order to ascertain 

whether the charges levelled against the accused in the police report are 

baseless. After following the procedure, if the Court is satisfied that charges 

are groundless, the accused shall be discharged, and reasons shall be 

recorded.  

 In  Satish Mehra Vs Delhi Administration , (1996) 9 SCC 771,  it was 

observed by the Hon’ble Apex Court that “ the object of providing such an 

opportunity as envisaged under Sec 227n Cr./PC is to enable the Court  to 

decide whether it is necessary to proceed to conduct the trial.   If the case 

ends  there it gains a lot of time of the Court and saves much human efforts 

and costs.” 

 In Kewal Krishna Vs. Suraj Bhan & Another Air 1980 Sc. 1780 

The Supreme Court Observed: 

“Even at the stage of framing charges, the truth, veracity and effect of the 

evidence which the complainant produces or proposes to adduce at the trial, is 

not to be meticulously judged. The standard to proof and judgment which is 
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to be applied finally before finding the accused guilty or other-wise is not 

exactly to be applied at the stage of framing charges.” To the same effect is the 

decision in Mohd. Akbar Dar Vs State Of J & K & Others 1981 Cr. 

L.J.S.C.316, Wherein the Supreme Court held: 

“At the stage of framing charge, the Court cannot enter into meticulous 

consideration of the evidence and material. A brief survey of the evidence sought 

to be adduced against the accused is sufficient” 

In  Kanti Bhadra Shah Vs State of West Bengal, AIR 2000 SCC  522 it was 

held that “ if the Court de- cides to frame a charge, there is no legal 

requirement that he should pass an order specifying the reasons as to why he 

opts to do so. Framing of charge it- self is prima faice order that trial Judge has 

framed the opinion, upon consid- ering the police report and other documents 

and after hearing both sides, that there is ground for presuming that the 

accused has committed the offence concerned. 

 In Manoo Lal Yadav Vs State of UP, 1994 (1) ALT (Crl) 24 it was held that 

“Courts should not frame charges according to the offence designated by police 

in a mechanical manner”.   

 Sections 211 to 219 Cr.PC deals with the form of charges and also  the 

manner in which the trial has to be conducted.  If more accused than one are 

alleged to have committed same offence, they shall be tried jointly. Section 216 

Cr.PC provides for addition or alteration of the charge at any time before 

Judgment is pronounced and every such alteration or addi- tion shall be read 

and explained to the accused. It is for the prosecution to prove the charges 

framed against the accused beyond all reasonable doubt. 

Contents of Charge 

 After noticing the importance and definition of the term “charge”, it is 

relevant to discuss about what a charge should contain? Section 211 Cr.P.C., 

interalia, lays down that a charge shall state the offence with which the 

accused is charged. The charge should contain the statement of the offence 

charged describing it shortly in ordinary language, avoiding so far as possible, 

the use of technical terms and stating all the essential elements of the offence. 

It must also mention the section of the statute creating the offence. The charge 

should never contain more than what is necessary for the prosecution to prove. 

Secondly, the charge shall contain such particulars as to the time and 

place of the alleged offence and the person against whom or the thing in 

respect of which it was committed as are reasonably sufficient to give the 

accused notice of the matter with which he is charged. This is provided by 

Section 212 Cr.P.C. For the purpose of clarity, Section 213 lays down that 

where the nature of the case is such that the particulars mentioned in Sections 

211 and 212 do not give the accused sufficient notice of the matter with which 

he is charged, the charge shall also contain such particulars of the manner in 
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which the alleged offence was committed and as will be sufficient for that 

purpose. 

In Amrit Lal Vs. Emperor 42 Cal. 957 (980), it was observed: “It is a 

wholesome rule that court should adhere to the language of the statue as far 

as practicable when a charge is drawn up; nothing is gained in paraphrase, 

while opportunity is afforded to the accused to take exception to the form of the 

charge” 

 Similarly, in Balaram Kundu Vs. Emperor Air 1925 Cal.160, It Was 

held: “The charge framed should not be vague or indefinite and the necessary 

ingredients of the offence should be clearly brought out.” 

4. An interesting question arises here as to what would the effect of a charge 

when it is improperly framed or there is a defect in the charge Section 215 

Cr.P.C. Provides: 

“ No error in stating either the offence or the particulars required to be stated in 

the charge, and no omission to state the offence or those particulars, shall be 

regarded at any stage of the case as material, unless the accused was in fact 

misled by such error or omission and it has occasioned a failure of justice.” 

 Further Section 464 lays down:“No finding, sentence or order by a court of 

competent jurisdiction shall be deemed in valid merely on the ground that no 

charge was framed or on the ground of any error, omission or irregularity in 

the charge including any mis-joinder of charges, unless in the opinion of the 

court of appeal, confirmation or revision, a failure of justice has in fact been 

occasioned thereby.” If there is such failure of justice, then the court shall 

order that the charge be framed and the  trial recommenced from  the  point  

immediately  after  the framing of the charge. 

 In Moti Dass Vs. State Of Bihar, Air 1954 S.C. 257, the Supreme 

Court observed: “A mere imperfection in the charge cannot be used to over throw 

a conviction unless prejudice can be shown. The irregularity is curable. 

 In Bharwad Mepodana Vs. State Of Bombay, Air 1960 S.C. 587, 

State Of Bombay Vs Umarsaheb Baransaheb Inamdar, Air 1962 S.C.1153 

And Choor Singh Vs. State Of Punjab, Air 1974 S.C.1256. 

 In determining whether the accused has been prejudiced by the error 

or omission in the charge and consequent failure or justice, the court should 

have regard to the manner in which the accused has conducted his defence 

and to the nature of the objection. 

 In Kamakhya Prasad Agarwala Vs. State, Air 1957 Assam 39, It 

was observed that in order to understand whether there was prejudice 

because of the inaccuracy in the framing of the charge, the court should 

examine the circumstances of the case. Merely to say that there was prejudice 

is not enough, it should further be pointed out as to how and in what 

manner the accused was prejudiced. Defective charges take the shape of i) 
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commitment without a charge, ii)  commitment  on  imperfect  charges,  iii)  

error  or  omission  in  giving  the particulars of the offence, iv) mis-joinder of 

charges, v) failure to split alternative charges etc. 

 After a charge has been validly framed, it is the duty of the court to read 

and explain the charge to the accused. The charge-sheet in a criminal trial is 

an important document which has to be drawn up with care and caution by the 

Magistrate and later on by the Sessions Judge. The object is to make the 

accused understand the nature of the accusation against him. After the case 

has been committed to the Sessions Court, that court has a duty to carefully 

examine the charge framed by the committing Magistrate before the trial begins 

and has ample time to revise or alter the same if needed. Thereafter, when the 

Sessions Court is ready to commence trial, the accused is brought before it. 

Then the charge has to be read and explained to him and he shall be asked 

whether he is guilty of the offence charged or claims to be tried (vide Section 

229 (2)). It is the imperative duty of the Sessions Judge to explain the charge to 

the accused so that he may fully understand the nature of the accusation 

against him. Same is the case with regard to a charge which is altered or 

amended. Omission to read and explain the charge to the accused will render 

the conviction illegal. Where the charges is merely read but not explained, 

the conviction will be quashed especially in a charge of murder. The record 

should show that the charge was read and explained to the accused. But where 

the accused is defended by a counsel, any omission to explain the charge 

lucidly to the accused is only a curable irregularity. 

 Once a charge is framed in a warrant case, instituted either on complaint 

or on police report, the Magistrate has no power under the Code to discharge 

the accused and thereafter he can either acquit or convict the accused unless 

he decides  under  Section  325  and  360  of  the  Code.  Vide  Ratilal  Bhanji 

Mithani Vs. State Of Maharashtra And Others- Air 1979 Sc, 94. 

 One other important question that arises for consideration in a Criminal 

trial is: whether conviction can be given on charges different from those 

framed? In Suraj Pal Vs. State Air 1955 Sc 419, the Supreme Court 

observed: 

“The framing of a specific and distinct charge in respect of every distinct head of 

criminal liability constituting an offence is the foundation for a conviction and 

sentence. No person can be convicted of an offence of which he was not charged 

and therefore, had no notice of it.” 

 In Thornhil Vs. Alabama 310 Us. 88, De Jonge Vs Oregon 299 Us. 

353 And Cole Vs. Arkansas 333 Us. S 196, The American Supreme Court 

held: 

“It is similarly a violation of due process to convict a man upon a charge which 

was not made or no which he was not tried.” 
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But there are two exceptions to this rule which are dealt with in Sections 

221 (2) and 222 Cr.P.C. In addition to that, Section 464, as already 

noticed, comes into play. Section 221 (2) states that if in a case, the accused is 

charged only with one offence and the evidence shows that he committed 

another offence for which also he might have been charged under Section 221 

(1), then he may be convicted of such offence though not specifically charged 

with the same. In Shyam Behari Vs. State Of U.P. A.I.R 1957 S.C. 320, 

the Supreme Court held: “In a charge under Section 396 IPC, the accused can 

be convicted under sec. 302 IPC as the charge of decoity with murder i.e. 

Sec. 396 IPC includes murder also.” But if on facts, there is no doubt that only 

one offence could be established, the accused cannot be convicted of any other 

offence and neither Section 221 (1) nor Section 221(2) will have any 

application. Nanak Chand vs. State – AIR 1955 SC 274. this type of 

conviction though bad, is not ipso facto void and will be sent aside by the 

appellate or revisional court only if there had been failure of justice on account 

of such defect (vide Se. 464 Cr.P.C). 

 A charge once framed can be changed or altered; it is not immutable. 

When any person is committed for trial without a charge or with an imperfect 

or erroneous charge, the Sessions Court may frame a charge or add to or 

otherwise alter the charge, as the case may be, conformable to the provisions of 

the code regarding the form of charges. Section 216 Cr.P.C deals with the 

court's power to alter or change the charge once framed. It provides that the 

court may alter or add to any charge before judgment is pronounced but in the 

case of trial by jury, such alteration should be made before the trial verdict is 

given by the jury. The alteration or addition to the charge has to be read and 

explained to the accused. 

 In Kanti Lal Vs. State Of Maharastra, A.I.R. 1970 S.C. 359 Hon’ble 

Supreme Court observed: “The criminal procedure Code gives ample power to 

the courts to alter or amend a charge whether by the trial court or by the 

Appellate  court provided that the accused has not to face a charge for a new 

offence or is not prejudiced either by keeping him in the dark about that charge 

or in not giving a full opportunity of meeting it and putting forward any defence 

open to him, on the charge finally preferred against him.” 

 The power to add or alter the charge  does not include the power 

to expunge the charge framed by the Magistrate. Likewise, the Sessions 

Judge cannot withdraw or drop altogether the charge framed by the committing 

Magistrate. All amendments to the charge made by the Sessions Judge should 

appear on the face of the record. The amendment should be made in a 

formal manner. The amendment should not be written over the original charge. 

It should be left on the file for reference and a new charge should be written 

incorporating the correctness or additions or alternations and dated and 
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signed. The reasons for the amendment should be recorded or the necessity for 

such an amendment indicated in writing. 

 When a charge is added or altered after the commencement of the trial, 

the parties have the right to recall or re-summon and examine with reference to 

such alteration or addition any witness already examined and also to call 

further evidence, which the court may think to be material. This is provided 

by Section 217 Cr.P.C. These provisions are mandatory and the court is bound 

to allow both parties to recall any witness. Omission to do so is not curable 

under Section 465  Cr.P.C.  It  is  also  to  be  noted  that  the  court  cannot  

refuse  further  cross- examination of the witnesses on the ground that the 

alteration is not material.  

Even if the alteration does not affect the defence or the prosecution, still either 

party has the right to recall the witnesses and the court cannot refuse such a 

request. The right is not restricted to those witnesses only who have deposed to 

the subject matter of the amendment in the charge through the court may 

restrict examination to that matter. As regards fresh witnesses, the court has 

discretion. There is no duty laid on the court to ask the accused whether he 

wishes to recall and reexamine any witness. If no application is made for the 

purpose, it can not be  said  that  the  court  disallowed  this  right.  But  

whether  the  accused  is undefended, it is but proper that the court should 

ask him whether he wants to recall any witness. The court is bound to give a 

reasonable opportunity so that either party may be enabled to apply for 

recalling the witnesses or for taking steps for summoning fresh witnesses. 

 It is possible that a person may commit different offences on different 

occasions. In such a situation, Section 218 Cr.P.C ordains that for every 

distinct offence of which any persons accused, there shall be a separate charge 

and every such charge shall be tried separately. The object of this section is 

very plain viz., to give the accused notice of the charges which he has to meet 

and at the same time, he should not be embarrassed by having to meet charges 

which have no connection with each other. Exceptions provided are really cases 

where there is some sort of connection between the several heads of charges or 

where they form part of the same transaction or where the evidence regarding 

the several charges overlap. However, the proviso to Section 218 provides that 

where the accused person by an application in writing so desires and the 

Magistrate is of the opinion that such person is not likely to be prejudiced 

thereby, the Magistrate may try together all or any number of the charges 

framed against such person. For the provisions of Section 218 to apply, there 

must be distinct offences. A distinct offence is one which has no connection 

with another offence and committed on different occasions. For example: theft 

on one occasion and grievous hurt on another. Here the accused person must 

be separately charged and separately tried for the theft and causing grievous 
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hurt. In Jai Dayal Vs. State 1954 Cr.L.J. 426 the accused way-laid the 

road and looted three batches of students passing by that road one after the 

other at short intervals. All the three incidents were tried as a single offence 

and a composite charge was framed. It was held that they were different 

transactions and there should be three charges is not illegal. To the same effect 

is the decision in Ghunand Vs. State 1955 Crl.L.J. 560 where four 

dacoities in four different houses were committed almost at the same time in 

the same locality of the same village and in a way as if formed one continuous 

act by a gang of dacoits. It was held that the offences are distinct. It was 

further observed: 

 “Offences will be distinct if they fall under different sections of the 

same penal  enactment  or  under  different  enactments  or  when  they  are 

committed on different occasions or against different persons even though they 

may fall under the same Section.”A question would arise as to the effect of the 

omission to frame separate charges for distinct offences. As noticed supra, 

Section 464 Cr.P.C can be made applicable in such situations. In Slaney Vs 

State Of M.P. Air 1956 S.C. 116 Hon’ble Supreme Court held: 

“The Omission to frame separate charges is only an irregularity which dies 

not vitiate the trial unless there has been failure of Justice.” 

 After noticing the position with regard to the framing of separate 

charges for distinct offences, I would like to discuss about the provision with 

regard to the joinder of charges. Section 219 (1) Cr.P.C provides that when a 

person is accused of more offences than one of the same kind committed 

within a space of 12 months from the first to the last of such offences, 

whether in respect of the same person or not, he may be charges with, and 

tried at one trial for any number of them not exceeding three. Sub-section (2) 

defines what is meant by “offences of the same kind”. Offences are of the same 

kind when they are punishable with the same amount of punishment under 

the same section of the penal code or of any state or local law. The object of 

this section is that the jury may not be prejudiced by the multitude of charges 

and the inconvenience of hearing together of such number of instances of 

culpability and the consequent embarrassment to the Judge as well as to 

the accused. The provision limiting the number of charges to be included to 

three is a wise and salutary one. 

 The section does not in any way prohibit the trial of all the offences 

against an accused. While the general rule as stated in Section 218 insists 

on every distinct offence being charged and tried separately, this section as an 

exception to that rule states that not more than three offences of the same kind 

committed within a space of twelve months by him may be tried together. So if 

he has committed more than three such offences during the period it should be 

tried in batches consisting of not more than three offences of the same kind in 
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one trial. There is no objection to all such batches of cases being tried one the 

same day, provided the trial of each such batch is kept separate from the 

others. The section does not require that offences exceeding three in number 

should be abandoned. The section limits the joinder to three offences and not 

three charges. 

Effect of Mis-joinder of charges:- 

  Mis-joinder of charges take the shape of the following instances: 

One is where a single charge is framed for several distinct offences and a single 

trial is held in respect of such charges i.e., non-compliance both as regards 

framing of charge and mode of trial. The section is where separate charges 

are framed for the distinct offences but a single trial is held in respect of such 

charges i.e., non- compliances as regards the mode of trial. Misjoinder of 

charges does not entail the charges to be quashed on the ground of illegality. 

Section 464 Cr.P.C applies in such cases and the charges will be quashed only 

on proof that prejudice has been  caused to the accused due to misjoinder of 

charges. 

 In Biruchhi Bhuian Vs. State Of Bihar Air 1963 S.C 1120, the 

Hon’ble Supreme Court observed: 

“Misjoinder of charges is saved by Section 464 Cr.P.C if no failure of Justice has 

been occasioned to the accused.” 

 Framing of alternative charges occupies an important place under the 

heading of charges. Sec. 221 provides for framing of alternative charges. It 

reads: 

“If a single act or series of acts is of such a nature that it is doubtful which of 

several offences the facts  which can be proved will  constitute, the accused 

may be charged with having committed all or any of such offences, and any 

number of such charges may tried at once: or he may be charged in the 

alternative with having committed some one of the said offences.” 

 Sub-section (2) of Section 221 provides further: 

“If in such a case the accused is charged with one offence, and it appears in 

evidence that he committed a different offence for which he might have been 

charged under the provisions of Sub-section (1), he may be convicted of the 

offence which he is shown to have committed, although he was not charged with 

it.” 

 This section forms one of the exceptions to the rule mentioned in 

Section 218 Cr.P.C that for every distinct offence, there should be a separate 

charge and it should be tried separately. The object of Section 221 (1) is to 

cover cases in which the prosecution is in possession of certain facts which 

indicate that the accused might have committed some of the several offences, 

but that is not clear. In such a case, the accused may be charged with all 

such offences or one of them or in the alternative, with some of them. If he is 
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actually charged with one of them and ultimately it is found that he committed 

another of the several offences for which he could have been charged, but not 

charged, then Section 221 (2) comes in aid and provides that he may be 

convicted of the other offence which is proved against him.  

 Section 221 (1) does not relate to several distinct acts, but only to a 

single act or series of acts. Further the nature of the single act or series of 

acts should be such as to raise a doubt as to which of several offences, the 

facts which can be proved will constitute. It applies only when from the nature 

of the evidence in the possession of the prosecution, it is doubtful which of the 

offences have been committed by the accused. If such evidence leads to one 

result alone, then there is no scope for any doubt and the section cannot apply. 

 It is possible that in the commission of a crime, two or more persons 

combine together. In such cases Section 223 Cr.P.C. Provides that the 

persons accused of the same offence committed in the course of the same 

transaction may be charged jointly. This section is in the nature of an 

exception to the rule under Section 218 that for every distinct offence, there 

should be a separate charge and a separate trial. Sub-clause (d) authorizes 

joinder of accused persons who have been accused of different offences. The 

only requirement for the application of this clause is that the offence should 

have been committed in the course of the same transaction but not otherwise. 

If none of the clauses viz., (a) to (g) apply, then the joinder of several accused 

is not permissible. It is to be noted that the Section uses the word ‘may’ 

indicating that it is not mandatory to charge the persons jointly. Al the same, 

in many cases, where the evidence will be the same, it is desirable  and  

necessary  to  have  a  single  trial  for  all  the  accused  persons. Whenever 

the applicability of this section is doubtful, it is better to have the accused tried 

separately. Similarly, where the joint rial will embarrass the accused to 

endanger the prospect of a fair trial, it is desirable to have separate trials. 

Discretion of the court in this respect should be exercised in a judicial manner. 

 Lastly, Section 224 Cr.P.C provides for the withdrawal of the 

remaining charges on conviction of one of the several charges. This section 

authorizes the officer conducting the prosecution, with the consent of the 

court, to withdraw the remaining charges or the court on its own accord may 

stay the enquiry into such charges. The effect of such withdrawal results in the 

acquittal on such charges. In the event of the conviction being set aside, the 

enquiry or trial of the charges so withdrawn can be proceeded with except 

where the appellate court has ordered otherwise. Section 224 contemplates a 

withdrawal or stay of other charges only when a conviction has been had on 

some of the charges. If before the trial begins, the public prosecutor withdraws 

such charges and the trial proceeds on the remaining charges alone and 

ultimately in appeal the conviction for such charges is set aside, retail cannot 
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be had on the charges originally withdrawn by the public prosecutor. Consent 

of the court is necessary for withdrawal. The court has to exercise a sound 

discretion before giving the consent. Till the appeal over, such consent should 

not be given. At the same time, the authority responsible for the prosecution 

should not be compelled by the court to reserve a prosecution which they have 

thought it expedient to drop. A court has power to permit the prosecution to 

withdraw charges, the joinder of which is illegal. 

 Withdrawal of a charge or charges on conviction on one of the several 

charges (Sec. 224) is different from withdrawal from prosecution (Sec.321). The 

difference lies in this: A withdrawal under Section 321 Cr.P.C is absolute while 

a withdrawal in the case of Sec. 224 may be conditional and the trial for the 

same may be proceeded with if the conviction on the other offence tried by the 

court is set aside in appeal. When a magistrate dies not give finding on 

one of the charges, it means that the accused is acquitted of that charge. So 

to avoid such a contingency, an order of stay under Section 224 Cr.P.C is 

desirable where some of the charges are not taken up for trial. 

Sections 239 and 240:- 

Code of Criminal Procedure contemplates examination of accused before 

framing a charge. The examination of the accused under these sections must 

necessarily be with regard to material against him in the documents referred to 

in Section 173 of the code of Criminal Procedure and the answers given by the 

accused during such examination explaining those documents. At the most, on 

the basis of such material, the Magistrate can discharge, the accused or 

frame a charge against him. But the answers given by the accused do not 

constitute evidence either for or against him. 

Section 239- When the accused shall be discharge:- 

 If upon considering the police report and the document sent with it 

under Section  173  and  making  such  examination,  if  any,  of  the  accused  

as  the Magistrate thinks necessary and after giving the prosecution and the 

accused an opportunity of being heard, the Magistrate considers the charge 

against the accused to be groundless he shall discharge the accused, and 

record his reasons for so doing. 

Section 240- Framing of charge:- 

(1) If, upon such consideration, examination, if any, and hearing the 

Magistrate, is of the opinion that there is ground for presuming that the 

accused has committed an offence triable under this Chapter, which such 

Magistrate is competent to try and which, in his opinion could be adequately 

punished by him, he shall frame in writing a charge against the accused. 

A combined reading of Sections 239 and 240 Cr.P.C makes it abundantly 

clear that before a charge is framed a trial court is expected to consider the 
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materials placed before it to decide whether charged could be framed against 

the accused. 

A combined reading of Section 29, IPC, Sections 2 (r), 173 and 239 of 

Cr.P.C  and Section  240  Cr.P.C  make it abundantly  clear  that  the  

documents referred to in Section 239 Cr.P.C are documents which are to be not 

only exhibited as exhibits during trial but also the statements of the witnesses 

recorded under Section 161 Cr.P.C. 

Power and duty of the court to examine the accused person (Sections 

313, 281 and 283):- 

The court has got the power to pur any questions which are considered to be 

necessary for the inquiry or the trail. When the examination of the prosecution 

witnesses is over and before the accused is called on for his defence, the 

court shall put the questions to the accused generally on the case. But in 

summons cases where the appearance of the accused is dispensed with, the 

court may also dispense with his examination. Administering oath is not 

necessary when the accused is examined. Even if the accused refuses to give 

answers to the questions posed by the court, he is not to be subjected to any 

punishment. The answers given by the accused can be taken into account in 

such inquiry or trial. The object of the Section 313 is to give an opportunity to 

the accused for explaining the circumstances which appear against him. The 

questions must be posed in such a manner that an ignorant or illiterate person 

may also be capable of understanding them. 

 When the accused is examined by a Metropolitan Magistrate, the 

Magistrate must make a memorandum of the substance of the examination of 

the accused. Such memorandum has to be prepared in the language of the 

court. It shall be signed by the Magistrate and shall form part of the record 

(Section 281 (1)). 

 When the accused is examined by any other Magistrate or by a Sessions 

Court, every question put to him and the answer given by him must be 

recorded in full by the Judge or the Magistrate. The record must be 

prepared in the language of the accused, if not possible in the language of 

the court. After that the record has to be shown and read to the accused. If the 

accused finds the language difficult to understand then the record has to be 

interpreted and explain to him. The accused has got the freedom to explain and 

add any thing to the record. Then the record has to be signed by the accused 

and the Magistrate or Judge (Section 281, Clauses 2,3,4 and 5). According to 

Section 283 the High Court has to prescribe the manner in which the 

accused is to be examined. This has to followed carefully. 

 According to Section 286 (1) the above rules shall not apply to the 

examination of an accused person in course of summary trial. 
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The Duties And Responsibilities While Framing A Charge against the 

Accused Or Discharge- 

 The duty of the Magistrate to discharge an accused, if upon considering 

the police report and documents of the prosecution, he considers the charge 

against the accused to be groundless and to frame a charge against him if 

upon such consideration, he (Magistrate) is of opinion that there is ground 

for presuming that the accused has committed an offence, is a very important 

and plous duty which he has to exercise judicially. A Magistrate is not to lose 

sight of the fact that ill considered and unmerited order discharging an accused 

sometimes results in irreparable harm to the public interest whereas wrong 

trails initiated on wrong framing of charge any not only prejudice the accused 

but, may also result in loss of faith of the public at large in judicial system. 

 In Sati Kanta Guha V. State of W.B it was observed by a Division 

Bench of Calcutta High Court: 

“Section 239 read with Section 240 of the code of Criminal Procedure, 1973 is a 

precious safeguard, so to express, a pre-battle protection conferred by Parliament 

in its wisdom upon the accused persons charge-sheeted by the police for trial in 

a court of session without collecting and collating material sufficient to warrant a 

full fledged trial. This provision in law is calculated to eliminate further 

harassment to the accused persons when the evidentiary materials gathered 

after a prolonged and thorough investigation of the occurrence fall short of 

minimum requirement. Therefore, the provision of law cannot be reduced into a 

dead letter and the accused persons made to understand the rigor  of a futile 

trial,  where such a trial  on materials available is palpably not warranted 

against them. 

 Section 239 of the Code of Criminal Procedure, 1973 has made a 

beneficent provision to save the accused from prolonged harassment which 

is a necessary concomitant of a protected trial. 

 A charge forms that foundation of a Magistrate's trial and is a most 

important step in it. The task of framing charge must not be approached lightly. 

To frame a charge against the accused or to discharge him on consideration of 

material on record is a duty of much responsibility which the Magistrate must 

discharge judicially and not arbitrarily. It is wrong to say that at the stage of 

framing the charge, the court cannot apply its judicial mind to the 

consideration whether or not there is any ground for presuming commission of 

the offence. 

Guiding Principles For Discharge Or Framing Of Charge:- 

 Though it is not legally and factually possible to lay down an exhaustive 

list of guiding principles for discharge of an accused in terms of Section 239 

and framing a charge against him within the core of Section 240, however an 
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illustrative list of such principles emerging from various decisions of the 

Supreme Court and different High Courts can be given as ready reckoner. 

 The judge has to look into all the materials on record before coming to 

the decision that the accused is in any manner connected with the incident 

leading to the prosecution. 

 The framing of the charge is not a mere formality, but a judicial act to be 

performed by the Sessions Judge after applying his judicial mind to the 

consideration as to whether there is any ground for presuming that the 

accused had committed the offence. He cannot blindly accept the decision of 

the prosecution that the accused be asked to face a trial. 

 Strong suspicion against the accused, if the matter remains in the region 

of suspicion, cannot take the place of proof of his guilt at the conclusion of the 

trial. But at the initial stage if there is a strong suspicion which leads the court 

to think that there is ground for presuming that the accused has committed 

an offence then it is not open to the court to say that there is no ground for 

proceeding against the accused. 

 At the stage of framing of charges, the prosecution evidence does not 

commence. The magistrate has, therefore to consider the question as to 

framing of charge on a general consideration of the materials placed before him 

by the Investigating Police Officer. The standard of test proof and judgment 

which is to be applied finally before finding the accused guilty or otherwise is 

not exactly to be applied at the stage of Section 239 or 240. At this stage even 

a very strong suspicion found upon materials before the Magistrate, which 

leads him to form a presumptive opinion as to the existence of the factual 

ingredients constituting the offence alleged, may justify the framing of charges 

against the accused in respect of the commission of that offence. 

Order Of Discharge Is Not Possible After Framing The Charge:- 

 The accused can be discharged only at the stage of Section 239, code of 

Criminal Procedure. An order of discharge cannot be passed if charge against 

him has been framed. After framing the charge, only order of acquittal is 

possible. There is no provision in the Code of Criminal Procedure which 

permits the review of an order like this. The magistrate also cannot invoke 

inherent powers for setting aside the charge already framed by him. 

Examination   Of   Accused   Is   Not  Necessary   Either   Before Passing 

An Order Of Discharge Or For Framing The Charge:- 

 Examination of the accused is not imperative. If, upon consideration of 

all the documents and other circumstances the Magistrate comes to the 

conclusion that the accusation is without any substance, then he may 

discharge the accused even without examining him. Examination becomes 

necessary when there are facts and circumstances in the documents etc., 

which go against the accused and which need explanation before framing 
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charge. It is better to examine the accused when it is intended to frame a 

charge. 

 Examination of accused before passing an order of discharge of for 

framing the charge is not necessary. It is true that Sections 239 and 240 confer 

a judicial discretion on the trying Magistrate to make an examination of the 

accused before framing a charge against him, yet that discretion has to be 

exercised judicially. If there is no prima facie evidence against the accused 

showing from the documents referred to in Section 173 (4), Code of Criminal 

Procedure he need not be examined in as much as there is nothing for them to 

explain the matter. However, if there is prima facie evidence emerging against 

the accused from those documents, it is the duty of the Magistrate to examine 

the accused to explain the circumstances against him. It is only, then that 

the Magistrate can legitimately proceed to frame a charge, if he is not 

satisfied with the explanation of the accused.  

The judicial opinion regarding the approach to be adopted for 

framing of charge is that such  charges should be framed if the 

Court prima facie finds that there is sufficient ground for  

proceeding against the  accused. The  Court  is  not required to 

appreciate evidence as if to determine whether the material 

produced was  sufficient to convict the accused. The following 

passage from the decision in State of M.P. Vs. Mohanlal Soni, 2000 

Cri.LJ 3504  is in this regard apposite: 

“8. The crystallized judicial view  is that at the stage of framing 

charge, the court has  to prima  facie  consider whether  there  is  

sufficient  ground  for  proceeding  against  the accused.  The  court  

is  not  required to  appreciate evidence to  conclude whether  the 

materials produced are sufficient or not for convicting the accused.” 

The proceedings under section 240 amount  to Trial:- 

In  V.C.Shukla Vs.  State through C.B.I,  AIR 1980  SC 962,  the 

Hon’ble  Apex  Court held  as infra: 

“…The  proceedings starting with Section 238  of the Code  

including any  discharge or framing of charges under Section 239  or 

240  amount to a trial…” See: Hardeep Singh vs State Of Punjab  & Ors 

(2014). 

“nullus commodum capere potest de injuria sua propria”:- 

In  Union  of India  &  Ors.  V.  Major  Gneral  Madan  Lal  Yadav  

(Retd.),  AIR 1996  SC 1340, a three-Judge  Bench  while  dealing with 

the proceedings in  General Court  Martial under the provisions of 

the Army   Act,  1950, applied legal   maxim “nullus  commodum 

capere potest de injuria sua propria” (no one can take advantage of 

his own  wrong), and referred to various dictionary meanings of the 
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word  ‘trial’ and came  to the conclusion: 

“It would, therefore, be clear  that trial means act of proving or 

judicial examination or  determination of the issues  including its 

own  jurisdiction or  authority in  accordance with law  or  adjudging 

guilt or  innocence of the accused including all  steps  necessary 

thereto. The trial commences with the performance of the first act or 

steps necessary or essential to proceed with the trial.  

 The right of accused at the stage of framing charge:- 

In  State  Anti-Corruption  Bureau, Hyderabad  and   

Another  v.  P.  Suryaprakasam [1999 SCC (Crl.)  373] where 

considering the scope  of Sections 239  and 240  of the Code it was held  

that at the time of framing of charge, what the trial court is required 

to, and can consider are  only  the police report referred to under 

Section  173  of the Code  and  the documents sent with it. The only  

right the accused has at that stage is of being heard and nothing 

beyond that (emphasis supplied). See:  State Of Orissa  vs Debendra 

Nath  Padhi (2004). 

The object of the charge is to give  an accused notice of the 

matter he is charged with. If the necessary information is conveyed 

to him  and  no prejudice is caused  to him because of the charges, the  

accused cannot succeed by merely showing that the charges framed  

were   defective.  Nor   could   a  conviction  recorded  on   charged  

under  wrong provisions  be  reversed if  the  accused was   informed  

of  the  details  of  the  offences committed and  thus no  prejudice 

was  caused  to him. The  mere  omission to frame a charge  or  a  

mere   defect in  the  charge is  no  ground for  setting  aside   a  

conviction. Procedural laws  are  designed to subserve the ends  of 

justice & not to frustrate them by mere  technicalities. 

 The Courts  are  not expected to conduct roving and  fishing 

inquiry into credibility of material at  this stage. The  trial court is  

also  not required to  evaluate the available evidence on  merits at 

this stage or  to conclude on  the merits of defence case  at this 

stage. 

 In Sonu  Gupta Vs. Deepak Gupta (2015) 3 SCC 424  it has 

been  held  that sufficiency and  credibility of material need  not be  

evaluated at the stage of charge. The Court  has held  thus:- 

"9. It is also  well  settled that cognizance is taken of the offence 

and  not the offender. Hence  at the stage of framing of charge an 

individual accused may  seek  discharge if he or  she  can  show   that  

the materials are  absolutely insufficient  for framing of charge 

against that particular accused. But such  exercise is required only  
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at a later stage, as indicated above and  not at the stage of taking 

cognizance and  summoning the accused on the basis of prima facie 

case. Even at the stage of framing of charge, the sufficiency of 

materials for the purpose of conviction is not the requirement and  a 

prayer for discharge can  be  allowed only if the court finds that the 

materials are  wholly insufficient for the purpose of trial. It is also a 

settled proposition of law  that even  when  there are  materials raising 

strong  suspicion against an  accused, the  court  will   be  justified 

in  rejecting  a prayer for discharge and  in granting an opportunity 

to the prosecution to bring on record the  entire  evidence in  

accordance with  law  so  that case  of both the  sides   may   be 

considered appropriately on conclusion of trial." 

 The  Hon'ble  Apex  Court  in  Kanti  Bhadra Shah  Vs.  State of 

West  Bengal  2000  SCC (Crl.)  303  has held  that whenever trial 

court decides to frame charges, it is not necessary to record reasons 

thereof or  to be  discuss  the evidence in  detail. The  Apex  Court  has 

made  following observations:  

 If the trial court decides to frame a charge there is no legal  

requirement that he should pass an order specifying the reasons as 

to why  he opts to do so. Framing of charge itself is prima facie order 

that the trial judge has formed the opinion, upon  consideration of 

the police report and  other documents and  after hearing both sides,  

that there is ground for presuming that the accused has  committed 

the offence concerned. If there is no  legal requirement that the 

trial court should write an order showing the reasons for framing a 

charge, why  should the already burdened trial Courts  be  further 

burdened with such  an extra work.   The  time has  reached to adopt 

all  possible measures to expedite the the court procedures and  to 

chalk  out measures to avert all  roadblocks causing avoidable 

delays.” 

 Similarly, Hon'ble  Supreme Court  in  State Vs.  S. Bangarappa, 

2001  (Criminal) 152, expressed their unhappiness in the following 

words:- "time and  again  this court has pointed out that at the stage 

of framing charge the court should not enter upon  a  process of 

evaluating  the evidence by  deciding its worth or credibility. The  

limited exercise during that stage is  to find out whether the 

materials offered by  the prosecution to be  adduced as  evidence are  

sufficient for the court to proceed further.  (vide State of M.P.  vs.  

Dr.  Krishna Chandra Saksena, [1996  (11)  SCC 439]”. 

   The Hon'ble Supreme Court in Supdt. & Remembrancer of Legal  

Affairs, West Bengal Vs. Anil  Kumar  Bhunja, A.I.R.  1980  SC 52  has  
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held  that at the state of trial, the truth, veracity and  effect of the 

evidence which the prosecution proposes to adduce are  not to be 

meticulously judged. The standard of test, proof and  judgment 

which is to be applied finally before finding the accused guilty or 

otherwise, is not exactly to be applied. At this stage, even  a very  

strong suspicion founded upon  materials before the court, which 

leads him  to form a presumptive opinion as the existence of the 

factual ingredients constituting the offence alleged; may  justify the 

framing of charge." 

CONCLUSION:- 

To conclude, a charge is like a beacon light for the expeditious and proper 

administration  of  criminal  justice.  Great  care  and  caution  is  required  to  

be exercised by the committing Magistrates and the Sessions Judges while 

framing the charges and while adding or altering the charges. Merely because 

the Criminal procedure Code provides for amendment of the charges at a later 

stage, the charges should not be framed in a routine and casual manner. 

Correct framing of charges saves the time and energy of the courts which are 

already over-loaded with so many criminal cases which are awaiting trails.  

 The net result of this analysis would be that under the 

procedural law  the accused does  not get a right to invite the Court 

to consider any  other additional material than the one  collected by  

the police, lodged with the Magistrate and  forwarded to the Court  

of Session,  on which the prosecution wants to rely  for the purpose of 

claiming a discharge. Section  211  of the Code  explains us  about 

the contents of charge. Section  215  of the Code deals  with effect of 

errors in charge. Section 464  of the Code describes as to effect of 

omission to frame, or  absence of, or  error in,  charge. T he dicta of 

the Hon’ble Apex  Court in Mohan  Singh  Vs. State of Bihar,  the 

importance of framing charge in criminal case has clearly been 

explained. Similarly, V.C. Shukla  v. State supra through 

C.B.I.,reported  in  (1980)  Supplementary SCC 92 is yet an other 

important ruling  which enables the significance of framing charge in 

a criminal case. 
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 At the outset is to be noted that Examination of accused is not mere 

formality, but it is solemn duty of court to inform or explain the accused the 

substance of accusations made against him either by Prosecution or opposite 

party. Due care should be taken by the court about the language in which his 

accusation has to be explained. Normally if the accused is capable of 

understanding the language of the court (vernacular or local languages) no 

problem arises. But it is in those cases where the  accused belong to different 

state and not conversant with local language of the state problem arises.  

“Before explaining the accusation the court should enquire the accused 

whether he received all the documents relied upon by the prosecution or not. 

without furnishing copies or documents, the court can not proceed  for 

examination of accused.  

Framing of Charges: 

One basic requirement of a fair trial in criminal jurisprudence is to give precise 

information to the accused to the accusation against him. This is vitally 

important to the accused inn the preparation of his defence. In all trials under 

the Criminal Procedure Code the accused is informed of the accusation in the 

beginning itself. In case of serious offences the code requires that the 

accusations are to be formulated and reduced to writing with great precision & 

clarity. This “charge” is then to be read and explained to the accused person. 

Charge serve the purpose of notice or intimation to the accused, drawn up 

according to specific language of law, giving clear and unambiguous or precise 

notice of the nature of accusation that the accused is called upon to meet in 

the course of trial.  

Legal Provisions relating  to charges to be framed under Cr.P.C. 

 Section 211 & Section 212 specifies about contents of charges and 

mentioning of particulars as to time and place of the alleged offence in the 

charge.  This rule is to an extent relaxed in a case of criminal breach of trust or 

of dishonest misappropriation. When the accused is charged with criminal 

breach of trust or dishonest misappropriation of money  or other movable 

property, it shall be sufficient to specify the gross sum or, as the case may be, 

describe the movable property, it shall be sufficient to specify the gross sum or, 

as the case may be, describe the movable property in respect of which the 

offence is alleged to have been committed, and the dates between which the 

offenses is alleged to have been committed, without specifying particular items 

or exact dates. It is obvious that the relaxation given by the above rule is 

applicable only in case or criminal breach of trust or dishonest 
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misappropriation and not in case of any other offence like theft, falsification of 

accounts under section 477-A of the IPC, cheating etc. 

This rule is intended to cover cases of persons who showed a deficiency in the 

accounts with which they were entrusted but who could not be shown to have 

misappropriated this or that specific sum. 

 Section 213 talks about; when manner of committing offence must be 

stated: When the nature of the case is such that the particulars mentioned in 

sections 211 and 212 do not give the accused sufficient notice of the matter 

with which he is charged, the charge shall also contain such particulars of the 

manner is which the alleged offence was committed as will be sufficient for that 

purpose. 

 Section 214 gives a rule for interpreting the words used in the charge: It 

provides that in every charge words used in describing an offence shall be 

deemed to have been used in the sense attached to them respectively by the 

law under which such offence is punishable. 

Charge and Trial: 

The initial requirement of a fair trial in criminal cases is a precise statement of 

the accusation. The code seeks to secure this requirement, first, by laying 

down in Sections 211 to 214 of Cr.P.C as to what a charge should contain, 

next, stipulating in Section 218 of CrPC that for every distinct offence there 

should be a separate charge; and lastly, by laying down in the same section 

that each charge should be tried separately, so that what it sought to be 

achieved by the first two rules is not nullified by a joinder of numerous & 

unconnected charges.  

Separate charges for distinct offences U/S.218 CrPC. 

The object of section 218 is to save the accused from being embarrassed in his 

defence if distinct offences are lumped together in one charge or in separate 

charges & are tried together. Another reason is that the mind of the court 

might be prejudiced against the prisoner if he were tried in one trial upon 

different charges resting on different evidence. It might be difficult for the court 

trying him on one of the charges not to be influenced by the evidence against 

him on the other charges. The strict observation of section 218(1) may lead to 

multiplicity of trials, therefore exceptions, in suitable cases, have been provided 

by section 218(2) in sections 219,220,221 & 223. The effects of non-compliance 

with provisions regarding charge would be considered later. It would however 

be useful to allude to the decision of the Supreme Court in context of non-

compliance with Section 218. In every case, in which a departure from the 

requirements of Section 218 has occurred , the question before the courts is, 

whether the omission to frame the required charge has or has not in fact 

occasioned a failure of justice by prejudicing the accused in his defence, & 

whether he has thus been deprived of a fair trial. 
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Court to oder separate trial in cases where joinder of charges or of 

offenders is permissible. 

The basic rule regarding charge is that for every distinct offence there shall be 

a separate charge & for every such charge there shall be separate trial. The 

only exceptions recognized are contained in Section 219,220,221 & 223 of 

Crpc. Therefore separate trial is the rule and the joint trial is an exception. The 

sections containing the exceptions are only enabling provisions. A court has got 

the discretion to order a separate trial even though the case is covered by one 

of the exceptions enabling a joint trial. A joint trial of a very large number of 

charges is very much to be deprecated even though it is not prohibited by law. 

A separate trial is always desirable whenever there is risk of prejudice to the 

accused in a joint trial. The Supreme Court has taken the view that it is the 

option of the court whether to resort to Section 219, 220 & 223 of the code or 

whether to act as laid down in section 218 and that the accused has no right to 

claim joinder of charges or offenders. 

Summons cases no charges: 

As will be seen later, in all summons cases through it is necessary to state to 

the accused the particulars of the offence of which he is charged, it is not 

necessary to frame a formal charge. In such cases a question may arise 

whether the provisions relation to joinder of charges & of offenders are 

applicable to such proceedings. The code does not make any express provisions 

in this regard. However the courts have taken the view that these provisions 

are equally applicable in summons cases also. 

Alteration of charge. 

According to section 216 (1) of CrPC, any court may alter or add to any charge 

at any time before judgment is pronounced. The section invests a 

comprehensive power to remedy the defects in the framing or non-framing of a 

charge, whether discovered at the initial stage of the trial or at any subsequent 

stage prior to the judgment.. 

The code gives ample power to the courts to alter or amend a charge whether 

by the trial court or by the Appellate Court provided that the accused has not 

to face a charge for a new offence or is not prejudiced either by keeping him in 

the dark about that charge or in not giving a full opportunity of meeting it & 

putting forward any defence upon to him., on the charge finally preferred 

against him. The court has a very wide power to alter the charge; however, the 

court is to act judiciously and to exercise the discretion wisely. It should not 

alter the charge to the prejudice of the accused person.  

Withdrawal of remaining charges on conviction on one of several charges. 

Section 224 of CrPC states that when a charge containing more heads than one 

is framed against the same person, and when a conviction has been had on one 

or more of them, the complainant, or the officer conducting the prosecution, 
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may, with the consent, of the court, withdraw the remaining charge or charges, 

or the Court of its own accord may stay the inquiry into, or trial of, such charge 

or charges and such withdrawal shall have the effect of an acquittal on such 

charge or charges, unless the conviction be set aside, in which case the said 

Court(subject to the order of the Court setting aside the conviction) may 

proceed with the inquiry into, or trial of, the charge or charges so withdrawn. 

The section is applicable where the accused in convicted of one of several 

distinct charges before the other charges are tried. It is necessary that the 

several charges made must be in respect of distinct offences and the section 

will not apply where the several charges are made under Sections 220(3), 

220(4), or Section 221. 

Consequences of omission to frame, or absence of, or error in charge  

Under Section 215 & 464 of CrPC object is to prevent failure of justice where 

there has been only technical breach of rules not going to the root of the case 

as such. The two sections read together lay technical breach of rules not going 

to the root of the case as such. The two sections read together lay down that 

whatever the irregularity in framing of a charge, it is not fatal unless there is 

prejudiced caused to the accused. The object of the section is to prevent failure 

or justice where there is some breach of the rules in the formulation of the 

charge. However, the section also makes it clear that insignificant irregularities 

in stating the particulars of the offence will not affect the trial or its outcome. 

In order to decide whether the error or omission has resulted in a failure of 

justice the court should have the regards to the manner in which the accused 

conducted his defence & to the nature of the objection. 

The object of the charge is to give an accused notice of the matter he is charged 

with. If the necessary information is conveyed to him and no prejudice is 

caused to him because of the charges, the accused cannot succeed by merely 

showing that the charges framed were defective. Nor could a conviction 

recorded on charged under wrong provisions be reversed if the accused was 

informed of the details of the offences committed and thus no prejudice was 

caused to him. The mere omission to frame a charge or a mere defect in the 

charge is no ground for setting aside a conviction. Procedural laws are designed 

to subserve the ends of justice & not to frustrate them by mere technicalities. 

In a criminal trial the charge is the foundation of the accusation & every care 

must be taken to see that it is not only properly framed but evidence is only 

tampered with respect to matters put in the charge & not the other matters.  

In framing a charge during a criminal trial,  instituted upon a police report, the 

court is required to confine its attention to documents referred to under 

Section 173. 
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The Judge needs to be only convinced that there is a prime facie case, 

where there is no necessity to adduce reasons for framing charges. However, 

the magistrate is required to write an order showing reasons if he decides to 

discharge the accused. 

The sections dealing with charge do not mention who is to frame the 

charge. The provisions dealing with different types of trials however provide 

that it is always for the court to frame the charge. The court may alter/add to 

any charge at any time before the judgment is pronounced. 

But if a person has been charged, the court cannot drop it. He has either 

to be convicted or acquitted. All this has an important bearing on the 

administration of justice. 


