
 

 

I WORKSHOP – 2017-18 

TOPIC – 4  

RECORDING OF DYING DECLARATIONS 

S.No. Name & Designation of the Officer Page Number 

1. 
Sri A.Parthasarathy, 
Judge, Principal Family Court 
Vijayawada 

1-15 

2 
Sri Ch.Madhava Rao, 
Prl. Senior Civil Judge, 
Gudivada 

16-18 

3 
Sri G. Prabhakar, 
Addl. Judicial Magistrate of First Class, 
Nandigama 

19-23 

4 
B. Lakshmi Narayana,   
Principal Junior Civil Judge,  
Avanigadda 

24-39 

  



1 
 

RECORDING OF DYING DECLARATION 

Paper Presented by  

Sri A.Parthasarathy, 
Judge, Principal Family Court 

Vijayawada. 
 

1. A dying declaration is the last declaration of a person who is likely to die 

or a declaration made by him before his death. A will is the last testament of a 

person which expresses his wish with regard to distribution of his Property. 

Will is the legal declaration of his intention which he wishes to be performed 

after his death. Sanctity is attached to a dying declaration as it is believed that 

a dying person may not speak false at that moment.  

2. Such statements are relevant whether the person who made them was or 

was not, at the time when they were made, under expectation of death, and 

whatever may be the nature of the proceeding in which the cause of death 

comes into question. 

3. This is an obvious exception to the rule that hearsay evidence should not 

be permitted. But, as the person who has knowledge of the facts mentioned in 

the section is dead, any person to whom the statement referred to in the 

section is made, could give evidence as to what he heard. The reason for 

admitting such evidence are, (a) that it is the best evidence available on record, 

and (b) the occasion is solemn, and the dying man is face to face with the 

person to whom he makes the declaration without any motive for telling a lie.  

4. The admission of dying declaration is indicated in legal maxim "nemo 

moriturus praesumitur mentiri” which based on the principle- that a dying 

man will not meet his maker with a lie in his mouth.  

5. Rule 33 of the Criminal Rules of Practice deals with dying declaration 

which reads as follows. 

(1)  While recording a Dying Declaration, the Magistrate shall keep in view 

the fact that the object of such declaration is to get from the declarant the 

cause of death or the circumstances of the transaction which resulted in death. 

(2)  Before taking down the declaration, the Magistrate shall disclose his 

identify and also ask the declarant whether he is mentally capable of making a 

declaration. He should also put simple questions to elicit answer from the 

declarant with a view to knowing his state of mind and should record the 

questions and answers signs and gestures together with his own conclusion in 

the matter. He should also obtain whenever possible a certificate from the 

Medical Officer as to the mental condition of the declarant. 

(3)  The declaration should be taken down in the words of the declarant as 

for as possible. The Magistrate should try to obtain from the declarant 

particulars necessary for identification of the accused. Every question put to 
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the declarant and every answer or sign or gesture made by him in reply shall 

be recorded. 

(4)  After the statement is recorded, it shall be read over to the declarant and 

his signature obtained thereon, if possible, and then the Magistrate shall sign 

the statement. 

6. The Hon’ble High Court has stated certain basic rules of conduct which 

are to be followed by the Presiding Officers while performing their duties in 

Courts.  These instructions are mentioned as Part-2 in Criminal Rules of 

Practice and Circular Orders 1990. These Rules cannot be found in all the 

books. In the A.P Manual of Criminal Rules of Practice published by Panchayat 

Publications, these Rules are stated. They almost comprehensively stated 

about the precautions to be taken while recording dying declarations. They are 

as follows : 

i) Sometimes Magistrates are required to record the statement of a person 

who is in imminent danger of death. On receiving a requisition to record a 

dying declaration, the Magistrate should at once proceed to the hospital where 

the said person is being treated.  

ii) The principle on which the dying declaration is admitted is indicated by 

the Maxim of the Law-nemo moriturus proesumitur mentiri- a man will not 

meet his Maker with a lie in his mouth. The statements made by a person as to 

the cause of his death or as to any of the circumstances of the transaction 

which resulted in his death are relevant whatever may be the nature of the 

proceedings in which the cause of the death of the person who made the 

statement comes into question. 

iii). On reaching the hospital, the Magistrate should verify the particulars of 

the person who is expected to give the declaration. Then he should inform the 

intended declarant that he is a Magistrate and that he would record the 

declaration. The name and other particulars should be noted as given by the 

declarant.   

iv). It should be a complete record conveying the whole of what the declarant 

wished or intended to say. It has to be recorded carefully. When the declarant 

is not able to speak, his dying declaration made by signs or gestures in 

response to questions, should be meticulously recorded. In such cases, the 

record should show the question put and the nature of the signs made in reply. 

The record should be so complete as to avoid all scope of misapprehension.  

v). The Magistrate should also note the patient’s condition, the manner of 

making the statement, and also the persons, if any near the patient. After 

completing the recording, the statement must be read over and explained to the 

deponent and his signature or mark obtained thereon, if possible. Then the 

Magistrate should append a certificate stating that he has recorded the whole 

statement truly and correctly and that it has been read over and explained to 
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the deponent who admitted it to be correct. It shall also be signed, wherever 

possible, by the Medical Officer concerned, who will clarify with regard to the 

state of mind of the declarant. 

7. Section 60 lays down that oral evidence must be direct. Dying 

Declaration is an exception to the general rule that hearsay evidence is not 

admissible. Hearsay evidence is excluded on the ground that it is always 

desirable in the interests of justice to get the person, whose statement is relied 

upon, into Court for his examination in the regular way in order that many 

possible sources of inaccuracy and untrustworthiness can be best brought to 

light and exposed, if they exist, by the test of cross examination. The dying 

declaration as an exception to the hearsay evidence has been directed by 

necessity. This rule under section 60 excluding the hearsay evidence is relaxed 

so far as the statements contained in sections 32 and 33 are concerned. The 

general ground of admissibility of evidence referred to in these sections is that 

no better evidence could be produced.  The phrase ‘hearsay evidence’ is not 

used in the Code because it is inaccurate and vague.  

8. Before a dying declaration can be admitted in evidence, it must be proved 

to have been made by the deceased. It must narrate the cause and 

circumstances of his death. Thus the statement of the deceased person, who 

did not himself charge the accused with having wounded him, to the effect that 

the another person, also deceased, was stabbed by the accused is not 

admissible in evidence as held in Fakir vs. The Empress, (1900) P.R No.17 of 

1901.  

9. In Gouridas Namasudra v. Emperor, (1908) 36 Cal. 659 it is held that a 

petition of complaint and the examination of the complainant on oath under 

section 200 of the Code are admissible as dying declarations.  

10. The Full Bench of the Alahabad High Court held in Queen Empress v. 

Abdulla (1885) 7 ALL. 385 held that it is no objection to the admissibility of a 

dying declaration that it was made in answer to leading questions are obtained 

by earnest and pressing solicitations.  

11. Sometimes, on reaching the place of occurrence of the a murderous 

assault case the investigating officer may still find the victim alive. If the victim 

can speak or convey his mental feeling through writing or other visible 

representations, steps should be taken to ascertain the cause of his death from 

him. Dying declaration can also be made by signs, especially when the 

delclarant  is not in a position to speak or write [V.M.Mana v, State, 1956 

Cr.L.J. 1240 (Sau.)]. In such a case, however, the person recording the signs 

should not give his own interpretations of the signs made but leave it to the 

Court to draw such inference therefrom as the Court deems fit and proper 

[Sudhama Sheoba v. King, 51 Cr.L.K.224 (Nag.)]. Whenever possible a dying 

declaration should always be recorded by a Magistrate. If however, a Magistrate 
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be not available, the Police Officer should himself record the statement, 

preferable in presence of witnesses, and obtain the signature of the declarant. 

He should, however, clearly state the reasons in his case diary for not 

summoning a Magistrate to record the dying declaration.  

12. The five Judges  bench of Bombay High Court in Pakala Narayana 

Swami vs Emperor,  (1939) 41 BOMLR 428 considered a case in which on 

Tuesday, March 23, 1937, at about noon the body of the deceased man was 

found in a steel trunk in a third class compartment at Puri, the terminus of a 

branch line on the Bengal Nagpur Railway, where the trunk had been left 

unclaimed. The body had been cut into seven portions, and the medical 

evidence left no doubt that the man had been murdered. A few days elapsed 

before identification, but eventually the body of the deceased was identified by 

his widow. He was a man of about forty and had been married about twenty-

two years. He had been a peon in the service of the Dewan of Pithapur one of 

whose daughters was the wife of the accused. It was suggested by the 

prosecution that before her marriage and about nineteen years before the 

events in question the wife of the accused, then a girl of about thirteen, had 

had an intrigue with the deceased. Four letters were produced by the widow of 

the deceased purporting to be signed by the girl bearing date 1918 supporting 

this suggestion. The Judge was not satisfied with the evidence of handwriting; 

there was no other evidence worth considering in support; and this suggested 

motive must be definitely rejected. The fact however remains that the deceased 

was in possession of these four documents purporting to be signed by the wife 

of the accused. About 1919 the accused and his wife were married. They went 

to live at Berhampur about two hundred and fifty miles from Pithapur. About 

1933 they returned to Pithapur where they appear to have stayed with her 

father. They seem at that time to have been in need of money ; and during 

1936 the accused's wife borrowed from the deceased man at various times and 

in relatively small sums an amount of Rs. 3,000 at interest at the rate of 

eighteen per cent, per annum. About fifty letters and notes proving these 

transactions signed: by the accused's wife were found in the deceased man's 

house at Pithapur after his death. On Saturday, March 20, 1937, the deceased 

man received a letter the contents of which were not accurately proved, but it 

was reasonably clear that it invited him to come that day or next day to 

Berhampur. It was unsigned. The widow said that on that day her husband 

showed her a letter and said that he was going to Berhampur as the appellant's 

wife had written to him and told him to go and receive payment of his due. This 

evidence was objected to; it was admitted as falling under the provisions of 

Section 32 (1)  of the Indian Evidence Act. The admission of this evidence is 

one of the grounds of the appeal, and will be discussed later. The deceased left 
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his house on Sunday, March 21, in time to catch the train for Berhampur. On 

Tuesday, March 23, his body was found in the train at Puri as already stated.  

13. The first question with which their Lordships propose to deal is whether 

the statement of the widow, that on March 20 the deceased had told her that 

he was going to Berhampur as the accused's wife had written and told him to 

go and receive payment of his dues, was admissible under Section 32 (1)  of the 

Indian Evidence Act, 1872. That section provides : 

 Statements, written or verbal, of relevant facts made by a person - 

a). who is dead; 

b). who cannot be found; 

c). who has become incapable of giving evidence; 

d). whose attendance cannot be procured without unreasonable delay or 

expence; are relevant under the following circumstance:- 

when it relates to the cause of his death and 7 other cases :  

when the statement is made by a person as to the cause of his death, or as to 

any of the circumstances of the transaction which resulted in his death, in 

cases in which the cause of that person's death comes into question the same 

is relevant.  

14. Such statements are relevant whether the person who made them was or 

was not at the time when they were made under expectation of death and 

whatever may be the nature of the proceeding in which the cause of his death 

comes into question.  

15. A variety of questions have been mooted in the Indian Courts as to the 

effect of this section. It has been suggested that the statement must be made 

after the transaction has taken place, that the person making it must be at any 

rate near death, and that the "circumstances" can only include the acts done 

when and where the death was caused. Their Lordships are of opinion that the 

natural meaning of the words used does not convey any of these limitations. 

The statement may be made before the cause of death has arisen, or before the 

deceased has any reason to anticipate being killed. The circumstances must be 

circumstances of the transaction : general expressions indicating fear or 

suspicion whether of a particular individual or otherwise and not directly 

related to the occasion of the death will not be admissible. But statements 

made by the deceased that he was proceeding to the spot where he was in fact 

killed, or as to his reasons for so proceeding, or that he was going to meet a 

particular person, or that he had been invited by such person to meet him 

would each of them be circumstances of the transaction, and would be so 

whether the person was unknown, or was not the person accused. Such a 

statement might indeed be exculpatory of the person accused. "Circumstances 

of the transaction" is a phrase, no doubt, that conveys some limitations. It is 
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not as broad as the analogous use in "circumstantial evidence" which includes 

evidence of all relevant; facts. It is on the other hand narrower than "res 

gestae". Circumstances must have some proximate relation to the actual 

occurrence : though as for instance in a case of prolonged poisoning they may 

be related to dates at a considerable distance from the date of the actual fatal 

dose.  

16. It will be observed that "the circumstances" are of the transaction which 

resulted in the death of the declarant. It is not necessary that there should be a 

known transaction other than that the death of the declarant has ultimately 

been caused, for the condition for the admissibility of the evidence is that "the 

cause of [the declarant's death comes into question". In the present case the 

cause of the deceased's death comes into question. The transaction is one in 

which the deceased was murdered on March 21, or March 22, and his body 

was found in a trunk proved to be bought on behalf of the accused. The 

statement made by the deceased on March 20 or 21 that he was setting out to 

the place where the accused lived, and to meet a person, the wife of the 

accused, who lived in the accused's house, appears clearly to be a statement as 

to some of the circumstances of the transaction which resulted in his death. 

The statement was rightly admitted. 

17. At times, the injured man’s statement before the Police constitutes the 

first information report of a murder case. Supposing the injured dies after 

making a complaint to the Police, can the complaint which is the first 

information report of the case come in evidence in support of the prosecution 

case in absence of its maker ? Of course, a first information report is not a 

piece of substantive evidence ; it can be used only for corroboration or 

contradiction of the maker but it cannot be used for corroboration of any other 

witness or the case for the prosecution in general [Gunadhar Das v. State, 

1952 Cr. L.J. 1343]. But in a murder case if the first information report lodged 

by the deceased relates to the cause of his death or to any of the 

circumstances, of the transaction which resulted in his death e.g., what took 

place between him and the accused at the time of occurrence, such a first 

information report becomes admissible by virtue of the provisions of S. 32 (1) of 

the Evidence Act [Lalaram Surajmal v. State, 1953, Cr.L.J 1764 (M.B) ; 

Keshava Pillai Kunjan Pillai v. State, 1952 Cr.L.J 386 (T.C)]. 

18. The value of a dying declaration of course depends a good deal on the 

status, position, and reputation of the declarant but still there is nothing in law 

to say that a dying declaration should be corroborated. If true, the Court can 

act on an uncorroborated dying declaration alone [Sudama Sheoba v. King, 51 

Cr.L.J 224 (N) ; Lumba v. State, 1952, Cr.L.J. 1248]. But, if a prt of the dying 

declaration is found to be concocted deliberately, the Court may decline to 
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believe the rest of it without corroboration [Lalaram Surajmal v. State, 1953, 

Cr.L.J. 1764 (M.B) ; A.I.R. 1936 (Calcutta) 793 ; A.I.R. 1946 (Nag.) 301]. 

19. The Supreme Court in Ramnath and others v. State of Madhya Pradesh, 

1953 Cr. L.J. 1772 (1774) observed, “It is settled law that it is not safe to 

convict an accused person merely on the evidence furnished by a dying 

declaration without further corroboration because such a statement is not 

made on oath and is not subject to cross-examinations and because the maker 

of it might be mentally or physically in a state of confusion and might well be 

drawing upon his imaginations while making the declaration” [See also In re 

Rushinagappa, 1955 Cr. L.J. 915 )Andhra) ; Sital Chandra v. State, 1956 

Cr.L.J. 509 (Cal.)]. Besides this, their Lordships further held that where the 

oral dying declaration as deposed to by witnesses differed from witness to 

witness and it was uncertain as to what were the exact words uttered by the 

deceased, no reliance could be placed on verbal statements of the witnesses 

and oral declarations of the deceased [See also Thakur v. State, 1955 Cr. L.J. 

473 (All.)]. In view of this latest authoritative pronouncement of the Supreme 

Court  investigators would be well-advised not to rely too much on an 

uncorroborated dying declaration of the deceased. 

20. In Raja Ram vs State Of Uttar Pradesh, 1978 CriLJ 196 it was 

considered that indeed this F.I.R also could be treated as an oral dying-

declaration of the deceased because it was on his information about this 

incident that Halli had lodged this F.I.R in this F.I.R it was clearly mentioned 

that the and" the accused, who were co-workers at the hotel of Halli, had left at 

3 p. m., on 6th of Oct.,, 1972, with the object of easing themselves; When they 

reached near Mahewa Garhi in the Arhar field. Karley refused the request of 

Raja Bam to- after him to commit carnal intercourse against nature where 

upon Raja Ram gave knife blows to him. On his shouts, Baja Bam P. W. 5 and 

Chandrika Prasad" R W. 3; were attracted and they were sent to Halli with the 

information upon which Halli came and took him to the Kotwali on a cot. Apart 

from the earliest version given by the deceased, as noted above, the given by 

declaration Ext. Ka-16 is complete be itself. There is no mental imparent or 

impediment on account? of when Karley would not have been in a positron to 

give this statement. There is a1so certificate of the doctor appended to this 

statement of the mental condition of Karley. In this dying declaration looking to 

the' time of incident, when is a broad day night, the injuries have been clearly 

ascribed to Raja Ram accused, it is also mentioned in this dying declaration 

that two persons to rushed on his statement and he had requested them to- 

convey' the news to' Ms master Balli. We think in this case, this dying 

declaration by itself is sufficient, to connect the accused with this offence: 
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21. In view of the discussion noted above, we have no hesitation in coming to 

this conclusion in agreement with the findings of the trial court that it was the 

accused who had -assaulted Karhley with knife on the relevant date, time and 

place which ultimately resulted in the death of Karhley. 

22. Hon’ble Supreme Court of India in Nallapati Sivaiah vs Sub-Divisional 

Officer, Guntur, (2007) SCC 465, observed that the Dying Declaration must 

inspire confidence so as to make it safe to act upon. Whether it is safe to act 

upon a Dying Declaration depends upon not only the testimony of the person 

recording Dying Declaration be it even a Magistrate but also all the material 

available on record and the circumstances including the medical evidence. The 

evidence and the material available on record must be properly weighed in each 

case to arrive at proper conclusion. The court must satisfy to itself that the 

person making the Dying Declaration was conscious and fit to make statement 

for which purposes not only the evidence of persons recording dying 

declaration but also cumulative effect of the other evidence including the 

medical evidence and the circumstances must be taken into consideration.  

23. It is unsafe to record conviction on the basis of a dying declaration alone 

in cases where suspicion is raised as regards the correctness of the dying 

declaration. In such cases, the court may have to look for some corroborative 

evidence by treating dying declaration only as a piece of evidence.  

24.  In the present case it is difficult to rest the conviction solely based on the 

dying declarations. The deceased sustained as many as 63 injuries. Having 

regard to the nature of injuries the deceased may not have been in a position to 

make any statement before P.W. or before P.W.7. P.W.7- the Inspector admitted 

that the condition of the deceased even at 5.30 p.m. was very precarious. 

P.W.10 Professor and Doctor of Forensic Medicine admitted injuries 1 to 13 

and 19 could have resulted in the deceased going into coma. Their Lordships 

are not satisfied that the prosecution has proved its case against the appellant 

beyond reasonable doubt. 

25. Hon’ble Supreme Court of India in Tapinder Singh vs State Of Punjab, 

1970 AIR 1566 : 1971 SCR (1) 599 held that the dying declaration is a 

statement by a person as to the cause of his death or as to any of the 

circumstances of the transaction which resulted in his death and it becomes 

relevant under S.32 (1) of the Indian Evidence Act in a case in which the cause 

of that person's death comes into question. It is true that a dying declaration is 

not a deposition in court and it is neither made on oath nor in the presence of 

the accused. It is, therefore, not tested by cross-examination on behalf of the 

accused. But a dying declaration is admitted in evidence by way of an 

exception to the general rule against the admissibility of hearsay evidence, on 
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the principle of necessity. The weak points of a dying declaration just 

mentioned merely serve to put the court on its guard while testing its 

reliability, by imposing on it an obligation to closely scrutinise all the relevant 

attendant circumstances. This Court in Kushal Rao v. The State of Bombay, 

AIR 1958 SC 22 approved In re Guruswami Tevar, I.L.R. (1940) Mad.  I58 and 

laid down the test of reliability of a dying declaration as follows :  

26. On a review of the relevant provisions of the Evidence Act and of the 

decided cases in the different High Courts in India and in this Court, we have 

come to the conclusion, in agreement with the opinion of the Full Bench of the 

Madras High Court, aforesaid :  

(1)  that it cannot be laid down as an absolute rule of law that a dying 

declaration cannot form the sole basis of conviction unless it is corroborated; 

(2)  that each case must be determined on its own facts keeping in view the 

circumstances in which the dying declaration was made; 

(3)  that it cannot be laid down as a general proposition that a dying 

declaration is a weaker kind of evidence than other pieces of evidence; 

(4)  that a dying declaration stands on the same footing as another piece of 

evidence and has to be judged in the light of surrounding circumstances and 

with reference to the principles governing the weighing of evidence; 

(5)  that a dying declaration which has been recorded by a competent 

Magistrate in the proper manner, that is to say, in the form of questions and 

answers, and, as far as practicable, in the words of the maker of the 

declaration, stands on a much higher footing than a dying declaration which 

depends upon oral testimony which may suffer from all the infirmities of 

human, memory and human character, and 

(6)  that in order to test the reliability of a dying declaration, the Court has to 

keep in view the. circumstances like the opportunity of the dying man for 

observation, for example, whether there was sufficient light if the crime was 

committed at night; whether the capacity of the man to remember the facts 

stated had not been impaired at the time he was making the statement, by 

circumstances beyond his control; that the statement has been consistent 

throughout if he had several opportunities of making a dying declaration apart 

from the official record of it; and that the statement had been made at the 

earliest opportunity and was not the result of tutoring by interested parties.  

27. Hence, in order to pass the test of reliability, a dying declaration has to 

be subjected to a very close scrutiny, keeping in view the fact that the 

statement has been made in the absence of the accused who had no 

opportunity of testing the veracity of the statement by cross-examination. But 
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once the court has come to the conclusion that the dying declaration was the 

truthful version as to the circumstances of the, death and the assailants of the 

victim, there is no question of further corroboration. If, on the other hand, the 

court, after examining the dying declaration in all its aspects, and testing its 

veracity has come to the conclusion that it is not reliable by itself, and that it 

suffers from an infirmity, then, without corroboration it cannot form the basis 

of a conviction. Thus, the -necessity for corroboration arises not from any 

inherent weakness of a dying declaration as a piece of evidence, as held in 

some of the re- ported cases, but from the fact that the court, in a given case, 

has come to the conclusion that that particular dying declaration was not free 

from the infirmities referred to above or from such other infirmities as may be 

disclosed in evidence in that case.  

28. Hon’ble Supreme Court of India in Padmaben Shamalbhai Patel vs 

State Of Gujarat, 1991 SCR (1) 88, 1991 SCC (1) 744 observed that in their 

Lordships view, it can be summed up that:  

(1)  it is not essential that a dying declaration should be made only before a 

Magistrate Section 32  of the Evidence Act nowhere states that the dying 

declaration must be recorded in the presence of Magistrate; 

(2)  dying declaration recorded by a police officer in the presence of doctor, 

who had given an opinion that the deceased was in a fit state of mind to make 

the statement, was held to be credible and reliable and sufficient to establish 

the guilt of the accused; 

(3)  it cannot be laid down as an absolute rule of law that a dying declaration 

cannot form the sole basis of conviction unless it is corroborated; each case 

must be determined on its own facts keeping in view the circumstances in 

which the dying declaration was made; 

(4)  it cannot be laid down as a general proposition that a dying declaration 

is a weaker kind of evidence other than pieces of evidence; a dying declaration 

stands on the same footing as another piece of evidence and has to be judged 

in the light of surrounding circumstances and with reference to the principles 

governing the weighing of evidence; 

(5)  in order to pass the test of reliability, a dying declaration has to be 

subjected to a very close scrutiny, keeping in view the fact that the statement 

has been made in the absence of the accused who had no opportunity of 

testing the veracity of the statement by cross-examination; 

(6)  dying declaration can be acted upon without corroboration. It is only if 

the circumstances surrounding the dying declaration are not clear or 

convincing that the Court may, for its assurance, look for corroboration to the 

dying declaration; 
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(7)  generally, the dying declaration ought to be recorded in the form of 

questions and answers but if a dying declaration is not elaborate but consists 

of only a few sentences and is in the actual words of the maker the mere fact 

that it is not in question-answer form cannot be a ground against the 

acceptability or reliability; and 

(8)  very often the deceased is merely asked as to how the incident took place 

and the statement is recorded in a narrative form. In fact such a statement is 

more natural and gives the version of the incident as it has been perceived by 

the victim.  

29. One vital aspect is very clear before us that while examining the dying 

declaration on which the prosecution asks for the conviction, it becomes the 

duty of the Court to ensure that before making the statement the declarant 

was in a fit mental condition to make the said statement; it was a 

voluntary act of the victim free from any outer pressure because the victim was 

never subjected to cross-examination and the statement made becomes 

admissible piece of evidence by virtue of Section 32 (1) of Indian Evidence Act, 

1872. Apart from the said statement being admissible, the basic touchstone is 

that it must pass the test of reliability. Once it is held to be reliable then the 

conviction can be safely based on it alone as held in case Narain Singh and 

another Vs. State of Haryana 2004 (2) Recent Criminal Reports 933 (SC).  

30. Rajasthan High Court in Kachhwa vs State Of Rajasthan, 1986 Crl.L.J 

306, is pleased to observe that the incident is a live-illustration of the clash 

between two Adams for one Eve with the usual result that one of the former 

was finished forever by his opponent.  

31. P.W.3 Champa, a young married woman of 20 years in age, was living 

with her husband, parents-in-law and the other members of their family in 

village Tankiya P.S. Abu Road district Sirohi. P.W. 5 Lachiya and P.W. 6 

Cheliya are the brothers of her husband. The deceased Hindura developed 

illegal intimacy with her. The appellant Kachhwa also tried his luck in the 

matter and was after her in an attempt to develop illicit relationship with her. 

This brought the deceased and the appellant into direct conflict. A few days 

before Jan. 12, 1979, Champa's husband and parents-in-law went to 

Swaroopganj in connection with medical treatment of her mother-in-law. 

Champa, Lachiya and Cheliya remained behind at the house. In the night of 

Jan. 12, 1979, after the dinner time was over, the deceased Hindura went in 

search of his missing cow. While returning, when he happened to pass near the 

house of Champa (P.W. 3), the appellant met him. The appellant told him that 

as he was going towards the house of Mst. Champa in the night, he would not 

let him alive. Saying so, the appellant shot an arrow at Hindura, which hit him 



12 
 

in the stomach. The arrow had a pointed iron-head. The accused thereafter 

made good his escape. 

32. The most formidable evidence against the appellant is that of dying 

declarations oral as well as written. The written dying declaration is Ex. P. 8 

recorded by the H.C. Police during investigation in the presence of a doctor. 

The persons speaking about the oral dying declaration are P.W. 2 Bholiya, P.W. 

4 Bhaga, P.W. 7 Pabu and P.W. 8 Pooniya.  

33. The learned amicus curiae assailed the dying declaration Ex. P. 8 on two 

grounds, viz., (1) it was not recorded in presence of two independent witnesses 

and (2) it was not recorded ip sissima verba. We have examined both these 

grounds and find no force in either of them.  

34. Ex. P. 8 was recorded by the police officer during investigation. A 

statement recorded during investigation is not admissible in evidence. But a 

dying declaration has been exempted from this provision. Section 162 (2)  of 

the Cr.P.C exempts from its operation dying declaration falling within S, 32 (1) 

of the Evidence Act. A dying declaration made to a police officer during the 

course of investigation is not therefore inadmissible in evidence. The law makes 

no distinction between a dying declaration recorded by a police officer during 

investigation and that recorded by a Magistrate. One is as good as the other.  

35. Coming to the other contention that Ex. P. 8 was not recorded ip sissima 

verba, their Lordships held that they find the contention barren of substance. 

No doubt, the safe, sound and salutary rule is, so far as possible to record the 

dying declaration ip sissima verba, i.e. in the exact words of the declarant. But 

the rule is not rigid or inflexible. A dying declaration cannot be thrown away 

over-board simply on the ground that it is not ip sissima verba if there is 

unimpeached evidence that it contains a true and correct record of what the 

declarant stated. It. is the substance of the declaration which matters and not 

the language in which it is recorded. A dying declaration does not lose its 

evidentiary value simply because the very words uttered by the declarant have 

not been reproduced, it it is established that the dying declaration, as reduced 

into writing, correctly reproduces what was stated by its maker.  

36. The 'Panchsheel' of proof of a case based on circumstantial evidence 

which is usually called five golden principles have been stated by the apex 

Court in Shared v. State of Maharashtra : AIR 1984 SC 1622.. They read as 

follows:  

(1)  the circumstances from which the conclusion of guilt is to be drawn 

should be fully established, as distinguished from 'may be' established ;  
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(2)  the facts so established should be consistent only with the hypothesis of 

the guilt of the accused, that is to say, they should not be explainable on any 

other hypothesis except that the accused is guilty ;  

(3)  the circumstances should be of a conclusive nature end tendency;  

(4)  they should exclude every possible hypothesis except the one to be 

proved ; and 

(5)  there must be a chain of evidence so complete as not to-leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in. all human probability the act must have been 

done by the accused. 

37. Hon’ble Supreme Court of India in K Ramachandra Reddy & Anr vs The 

Public Prosecutor, 1976 AIR 1994, 1976 SCR 542 held that the Magistrate 

P.W.11 who recorded the dying declaration has admitted that the injured was 

suffering from paid and he was not in a position to sign and so his thumb 

impression was taken. The Magistrate further admitted that the injured was 

taking time to answer the questions. The Magistrate further admitted that the 

injured was very much suffering with pain. In spite of these facts the 

Magistrate appears to have committed a serious irregularity in not putting a 

direct question to the injured whether he was capable mentally to make any 

statement. 

38. Hon’ble Supreme Court of India in Lallubhai Devchand Shah and Ors. 

vs The State of Gujarat AIR 1972 SC 1776, 1972 Crl. L.J 828, (1971) 3 SCC 

767 held that there can be no doubt that when a dying declaration is recorded 

the person who records the statement must be satisfied that the person who 

makes the statement is consciously making the statement understanding the 

implications of the words he uses. The expression 'fit state of mind used in the 

case referred to above means no more than that. The facts of that case go to 

show that though the dying man Trilok Singh had purported to make a 

statement implicating Sucha Singh and Mahendra. Singh as his assailants, 

that court was not prepared, on the evidence, to accept that statement as 

having been consciously made by Trilok Singh. The evidence showed that 

Trilok Singh had died a few minutes after his statement had been recorded by 

Dr.Pant and just before recording the statement of Trilok Singh he had been 

surrounded by other Sikh Sardars who were speaking to Tiilok Singh in 

Punjabi. The suspicion, therefore, could not be eliminated that Trilok Singh, 

when he made the statement, was merely transmitting the suggestions made to 

him by the Sikh Sardars surrounding him and was not making a conscious 

and voluntary statement of his own. The court, therefore, blamed Dr. Pant for 

not questioning Trilok Singh with a view to test whether Trilok Singh was in a 
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'fit state of mind' to make the statement. The 'fit state of mind' referred to is in 

relation to the statement that the dying man was making. In other words, that 

the case suggests is that the person who records a dying declaration must be 

satisfied that the dying man was making a conscious and voluntary statement 

with normal understanding, and the responsibility of the court is greater in 

holding that it was so made when in fact it is found that the man dies a few 

minutes afterwards.   

39. While recording a dying declaration, the Magistrate shall keep in view the 

fact that the object of such declaration is to get from the declarant the cause of 

probable  death or the circumstances of the transaction which may result in 

death. Before taking down a declaration, the Magistrate may put some simple 

questions to elicit answers from the declarant with a view to know his state of 

mind, and record every questions put to the declarant and every answer given 

in reply. The recording should be in the form of questions and answers. As far 

as practicable, the declaration should be recorded in the exact words of the 

declarant. It should be ip sissima verba of the person making it.  

40. In Satish Chandra v. State, 1954 Cr. L.J. 1015 (Cal.) it was alleged that 

there was strained relationship between the husband and wife which 

culminated in the husband slapping the wife in public and in the presence of 

her paramour leading those two to conspire his death and carrying out the 

conspiracy, a letter written by the deceased three years before his death 

referring to certain incidents indicating strained feelings between the husband 

and wife as well as the diary of the deceased containing entries relating to the 

arrival and stay of the paramour and incident which occurred during that 

period were admissible under sections 32 (1) of the Evidence Act as they 

showed circumstances which had proximate relation to the transaction of 

strained feeling which resulted in the death of the husband, no matter they 

were written at a time when the cause of death had not arisen nor did the 

writer had any reason to anticipate his death [Ranjit Singh v. State, 1952 Cr. 

L.J. 1720]. Similarly, in Findal v. State, 1953 Cr. L.J.  1900, it has been held, 

“where liaison between the accused and the wife of the deceased is the alleged 

motive of murder, the statement of the deceased as reproduced by the witness 

to the effect that the accused had approached the deceased for the release of 

the latter’s wife from marriage is admissible under section 32 (1) of Evidence 

Act, though the statement was not made before the murder and the deceased 

was not near his death when he made the statement as Sec. 32 (1) is not 

subject to these limitations”.  

41. So, in a murder case the investigator should not discard old letters, 

documents and statements, both oral and written, having some bearing on the 

subject-matter of the case as useless simply because they are not written or 
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made immediately before death. In fact such documents or statement may not 

only come as a substantiative piece of evidence under Sec.32 (1) of Evidence 

Act, but may throw enough light on the motive for the crime.  

42. While recording dying declaration the guidelines issued by Hon’ble 

Supreme Court and Hon’ble High Court which are based on settled case law 

has to be kept in view. 
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Paper Presented by 

 

Sri Ch.Madhava Rao, 

Prl. Senior Civil Judge, 

Gudivada 

 

 When a statement is made by a person as to cause of his death or as to 

the circumstances of transaction which resulted into his death, in case in 

which cause of death comes in question is admissible into evidence, such 

statement in law are compendiously called Dying Declaration. 

 The concept of dying declaration is based on the Maxim, “NEMO, 

MATURE, PRAESUMNPUR, MENTIRI” which means that the person who about 

to die would not tell lie. The necessity of relying on the dying declaration is that 

a. victim being the sole eye witness of the crime committed, b. the statements 

made by a person who is about to die would be nothing but just truth. 

 Section 32 (1) of the Indian Evidence Act reads as follows: 

 When a statement is made by a person as to cause of his death or any of 

the circumstances of transaction which resulted in his death, in cases the 

cause of death of that person comes into question. Such statements are 

relevant irrespective of the person who made such declaration was expecting 

death or not. 

 There is no particular form of dying declaration. However, the best form 

of dying declaration is in the form of question and answers. Whenever a dying 

declaration is being recorded in the form of question and answer, precaution 

should be taken that exactly what questions are asked and what answers are 

given by the patients those should be written. 

 Dying declaration may be in the written form, verbal form, gestures and 

signs form. 

 The general principle on which this species of evidence is admitted is, 

that they are declarations made in extremity, when the party is at the point of 

death and when every hope of this world is gone: when every motive to 

falsehood is silenced, and the mind is induced by the most powerful 

considerations to speak the truth, the situation is so solemn and so lawful, is 

considered by the law as creating an obligation equal to that which is imposed 

by a positive oath administered I the court of justice. Dying declaration is a 

statement of fact given by victim relating to the cause and circumstances of 

homicide. 

 Dying declaration is admissible as an exception to the hearsay rule 

because it possesses a guarantee of trustworthiness in the assumption that the 

belief of impending death excludes the possibility of fabrication by the 

declarant. The requirements for admitting the dying declaration into the 

evidence are 1. Dying declaration pertains to the cause or circumstances of the 
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homicide, 2. The declarant under the belief that the death is eminent and 3. 

The declarant must possess metal faculties sufficient to give an accurate 

statement about the circumstances of the homicide. 

 Maxim, “NEMO, MATURE, PRAESUMNPUR, MENTIRI” is the basis for 

dying declaration which means the man will not meet his maker with a lie in 

his mouth. Dying declaration is called as Leterm Mortem. The word leterm 

mortem means words said before death. Recording of dying declaration is very 

important task. Utmost care is to be taken while recording of dying declaration. 

If a dying declaration recorded carefully by a proper person keeping in mind 

the essential ingredients of dying declaration, such declaration retains its full 

value. 

 Section 33 of Criminal Rules of Practice, reads as follows. 

1. Dying declaration: while recording a dying declaration magistrate 

shall keep in view the fact that the object of such declaration is to get 

form the declarant the cause of death or the circumstances of the 

transaction which resulted in death 

2. Before taking down the declaration the magistrate shall disclose his 

identity and also asked the declarant whether he is mentally capable 

of making a declaration. He should also put simple questions, to elicit 

answers from the declarant with a view to know his state of mind and 

should record the questions and answers, signs and gestures together 

with his own conclusion I the matter. He should also obtain whenever 

possible a certificate from the medical officer as to the mental 

condition of the declarant. 

3. The declaration should be taken in the words of declarant as for as 

possible. The magistrate should try to obtain from the declarant, the 

particulars necessary for identification of the accused. Every question 

to be to the declarant and every answer or sing or gesture made by hi 

in reply shall be recorded. 

4. After the statement is recorded it shall be read over to the declarant 

and his signature obtained thereon, if possible and that the 

magistrate shall sign the statement. 

 

Before such statements are admissible in evidence, it must be proved that who 

made the statement shall die and gone and therefore cannot appeared before 

the court, unless this fact is proved, the statement is not admissible. 

When the statement is admitted under in what clauses of this section, it is 

substantive evidence and has to be there along with other evidence. Dying 

declaration is an exception to the general rule as to the hearsay rule. The ratio 

of fact provides that statement made by a witness, indication of the fact or 

victim woman are relevant to Section 32 of Indian Evidence Act. 
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 A statement made under such circumstances became willing, even 

though the person is not called as witness before this court. Dying declaration 

is in fact is a surviving declaration. Declarant die and the statement survives. It 

is declaration of died person. 

Defects of dying declaration: 

1. When a person is called as witness in the court, he has to make a 

statement on oath. This is to have his inner conscience say truth and truth 

only. The law presumes and expect person to state the truth. This is the 

theoretical aspect as it may be correct theoretically but not practically. 

2. The need of cross examination is to judge the credibility of the witness. 

It is the right of the defence counsel questions are put to the witness to extract 

the truth. In case of dying declaration the other party or defence counsel have 

no word of cross examination of the witness who was died. 

3. Behavior, the manner of answer the question of the witness before the 

court is a vital aspect in law because it given opportunity to the judge the 

character, personality of the witness. This element is absent in dying 

declaration. Hence, it is not acceptable as a rule. 

In order to pass the test of reliability a dying declaration has to be 

subjected to a very close scrutiny keeping in view the fact the statement has 

been made in the absence of accused, who had no opportunity of testing the 

veracity of the statement by cross examination but once the court has come to 

conclusion that dying declaration was truthful version as to the circumstances 

of the, death and the assailants of the victim. There is no question of further 

corroboration. If on the other hand, the court after examining the dying 

declaration in all its aspects and testing its veracity has come to conclusion 

that it is not reliable by itself and that it suffers from an infirmity, then, 

without corroboration it cannot form the basis of a conviction. Thus, the 

necessity for corroboration arises not from any inherent weakness of a dying 

declaration as a piece of evidence, as held in some of the reported cases. (AIR 

1958 22(SC) 

Dying declaration therefore enjoys almost a sacrosanct status, as a piece 

of evidence, coming as it does from the mouth of the deceased victim. Once the 

statement of the dying person and evidence of the witnesses testifying to the 

same passes the test of careful scrutiny of the courts, it become a very 

important and reliable piece of evidence and if the court is satisfied that the 

dying declaration is true and free from any embellishment, such a dying 

declaration by itself can e sufficient for recording the conviction even without 

looking for corroboration. 

(Subrahmanyam Vs State of A.P 1993 (2) SCC 684). 
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Sri G. Prabhakar, 
Addl. Judicial Magistrate of First Class, 

Nandigama. 
 

Sections 32 and 33 of Indian Evidence Act, 1872 deals with the relevancy 

of statements made by persons who cannot be called as witnesses.  As per Sec. 

60 of Evidence Act oral evidence must be direct.  Hearsay evidence is no 

evidence.  Section 32 of Indian Evidence Act, 1872 is an exception to the rule 

contained in Section 60.  

Persons who cannot be called as witnesses: 

Following are the classes of persons who cannot be called as witnesses 

under section 32 and their statements are allowed to be proved in their 

absence.  

1. Persons who are dead. 

2. Persons who cannot be found; 

3. Pesons who have become incapable of giving evidence; 

4. persons whose attendance cannot be procured without an amount of 

delay or expense. 

Dying Declaration: 

Dying Declaration is a statement of a person who cannot be called as a 

witness.  Such a statement is admissible u/s. 32 (1) of Indian Evidence Act, 

1872..  

Dying Declaration -Definition : 

When statement is made by a person as to the  

1.  Cause of his death or 

2. Circumstances of the transaction which resulted in his death in cases in 

which the cause of that person's death comes into question. 

Such statements are relevant whether the person who made them was or was 

not, at the time when they were made, under expectation of death and 

whatever may be the nature of the proceedings in which the cause of the death 

comes into question.  

Illustrations: 

1.  The question is whether A was murdered by B.  The statement made by A 

as to the cause of his death referring respectively to the murder is relevant. 

2. A dies of injuries received in a transaction in the course of which she was 

ravished.  The question is whether she was ravished by B. A statement made 

by A as to the cause of her death referring to the rape is a relevant fact. 
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3. A statement made by A as to the cause of death referring to the 

actionable wrong under consideration is relevant.  

Reasons for the admissibility of Dying Declaration: 

Dying declarations are admissible mainly for two reasons.  

 

Firstly, the necessity, the victim being the sole eye witness of the crime if 

victim's evidence is excluded it would defeat the ends of justice.  

Secondly, they are the declarations made by a person under expectation of 

death are presumed to be true.  

Thirdly, the admissibility of dying declarations is based on the maxim; “Nemo 

Mariturus Praesumntur”, which means, a man will not meet his maker with a 

lie in his mouth.  It is said that truth sits on the lips of a person who is about 

to die.  On this premise the dying declarations are admissible in evidence.  

Distinction between English Law and Indian Law:  

The Indian Law on the question of the nature and scope of dying 

declaration differs from English Law in two important particulars.  

Firstly: in English Law dying declaration is admissible only on a Criminal 

charge of homicide, whereas in India it is admissible in all proceedings, civil or 

Criminal provided that the cause of death of declarant's death comes into 

question in those proceedings.  

Secondly; in English Law the declaration should have been under the sense of 

impending death whereas under the Indian Law it is not necessary for 

admissibility of dying declaration that the deceased at the time of declaration is 

expecting death.  

Thirdly; under English Law a person making a dying declaration must be 

competent.  He must have capacity to make a dying declaration. The dying 

declaration made by infants cannot be relied upon.    Whereas in Indian Law 

every person is supposed to be a competent person whether he is a minor or 

major.   

Recording of Dying Declaration and Procedure: 

Who may record Dying Declaration? 

1. Judicial First Class Magistrate. 

2. Executive Magistrate. 

3. Doctor. 

4. Police Officer. 

5.  Any other person. 
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It is advisable to be recorded by the Judicial First Class Magistrate. If 

there is no time to call the Magistrate, keeping in view the deteriorating 

condition of the declarant it can be recorded by Executive Magistrate, Doctor, 

Police Officer or any other person.  

It cannot be said that a dying declaration recorded by a Police Officer is always 

invalid.   

Who can record Dying Declaration? 

Dying Declaration can be recorded by any person.  There is no prescribed 

form, format or procedure for the same.  However, the person who giving 

statement must be conscious and coherent and he should not be under the 

influence of any person.  

In State of Madhya Pradesh Vs. Dal Singh and others (Crl.Appeal No. 

2303/2009, dt. 21-05-2013) Hon'ble Apex Court held that,  'the law on the 

issue can be summarized to the effect that law does not provide who can record 

a dying declaration, nor is there any prescribed form, format, or procedure for 

the same.  The person who records a dying declaration must be satisfied that 

the maker is in a fit state of mind and is capable of making such a statement.  

Moreover, the requirement of a certificate provided by a Doctor in respect of 

such state of the deceased, is not essential in every case.  Undoubtedly, the 

subject of the evidentiary value and acceptability of a dying declaration, must 

be approached with caution for the reason that the maker of such a statement 

cannot be subjected to cross-examination. 

 However, the Court may not look for corroboration of a dying declaration, 

unless the declaration suffers from any infirmity. So far as the question of 

thumb impression is concerned the same depends upon facts, as regards 

whether, the skin of the thumb that was placed upon the dying declaration was 

also burnt.  Even in case of such burns, in the body, the skin of a small part of 

the body, i.e., of the thumb, may remain intact.  Therefore, it is a question of 

fact, regarding whether the skin of the thumb had in fact been completely 

burnt, and if not, whether the ridges and curves had remained intact.   

Procedure of recording of dying declaration. 

1. It must be recorded at the earliest possible opportunity. 

2. the names and other particulars of the victim must be recorded at top of 

the sheet. 

3. The venue, date and time of recording must also be noted down. 

4. It must be recorded after ascertaining the mental condition of the victim 

and power of observation of the victim. 
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5. If possible, the opinion of the doctor about the mental condition of the 

victim has to be obtained prior to recording of dying declaration and after 

completion of dying declaration. 

6. The magistrate has to satisfy about the fit state of mind of the victim and 

coherence in this regard.  He has to put some simple questions. 

7. It must be recorded in the language of the victim and preferably in the 

form of questions and answers. 

8. No leading question should be put to the victim. 

9. The contents of the statement must be read over and explained to the 

victim, thereafter, signature or thumb impression of the victim should be 

obtained.  If the fingers are totally burnt, toe impression can be obtained 

on the statement. 

10. The person recording the statement has to certify about recording the 

true account of statement and about the manner of ascertaining the 

mental fitness of the victim. 

Conditions for admissibility of dying declaration:- 

1. The declarant must have died. 

2. Injuries must have caused the death of declarant. 

3. Declarant must be in  a fit condition. 

4. Need for medical certificate. 

5. it is advisable to be in question and answer form. 

6. It must be complete. 

7. There should not be prompting. 

 In order that a dying declaration is being admitted in evidence, 

adherence must be there, to the above circumstances, to show that the 

declaration was free from all quarters. 

Multiple Dying Declarations:- 

 Particularly in cases of Dowry deaths and dowry suicides reported cases, 

reveal that the women makes two or more declarations to different persons, like 

the doctor, police, magistrate and relatives.  It is not the plurality of the dying  

declaration but the reliability thereof, that adds weight to the prosecution case 

[Amul Singh Vs. Madhya Pradesh, (2008) 5 SCC 468].  If the dying declarations 

are consistent, and not contradictory, they may be relied upon. [Bapu Vs. 

Maharashtra, 2007 Crl.L.J. 310 =  (2006) 12 SCC 73].  If  a person makes more 

than one dying declaration, and if those are at variance with each other in 

essence, they retain their full value.  If these declarations are contradictory, 
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then, they lose their value.  However, in such circumstances corroboration is 

required for accepting a particular dying declaration.  
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B. Lakshmi Narayana,   
Principal Junior Civil Judge,  
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"Dying Declaration - A Man Will Not Meet His Maker with a Lie in His Mouth", 

'' A person, who is about to die , would not lie''. 

'' Truth sits on the lips of a person who is about to die'' 

Introduction:The purpose of this article is to identify the principle of “Leterm 

Mortem” which means “words said before death” and in a legal term it is called 

‘Dying Declaration’. The word “Dying Declaration” itself tells the meaning. A 

statement by a person who is conscious and knows that death is imminent 

concerning what he or she believes to be the cause or circumstances of death 

that can be introduced into evidence during a trial in certain cases. The maxim 

‘nemo mariturus presumuntur mentri’ i.e. a man will not meet his maker with 

lie on his mouth. 

In medieval English courts, the principle originated of Nemo 

moriturus praesumitur mentiri — "no-one on the point of death should be 

presumed to be lying".. In the law of evidence, in England whereby the oral or 

written statement of a dying person may be used in evidence at the trial of a 

person for his murder if he would have been a competent witness himself To be 

effective, the maker must have been in hopeless expectation of his death. Its 

basis is that the person being so near to death is unlikely to lie when he is so 

soon to come before a higher authority.. 

In common law, a "dying declaration" must have been a statement 

made by a deceased person who would otherwise have been a credible witness 

to their own death by murder or manslaughter, and was of "settled hopeless 

expectation of death". 

The admissibility of hearsay evidence in criminal proceedings -has 

been governed by the Criminal Justice Act 2003 which effectively replaced the 

common law regime and abolished all common law hearsay exceptions (except 

those preserved by s.118) including the dying declaration exception. An original 

statement made by a dead person may now be admissible under the statutory 

"unavailability" exception (ss.114 and  116) subject to the courts' judicial 

discretion (preserved by s.126) to exclude unrealiable evidence (i.e. the 

prejudicial value outweighs the probative value).------In the United States. 
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Under the Federal Rules of Evidence, a dying declaration is 

admissible if the proponent of the statement can establish all of the following: 

    The declarant’s statement is being offered in a criminal 

prosecution for homicide, or in a civil action. Some states also permit the 

admission of dying declarations in other types of case    -- he declarant's 

statement was made while under the genuine belief that his or her death was 

imminent. The declarant does not have to actually die.   -- The declarant's 

statement relates to the cause or circumstances of what he or she believed to 

be his or her impending death. The statement must relate to the circumstances 

or the cause of the declarant's own impending death.  -- Other general rules of 

admissibility also apply, such as the requirement that the declaration is based 

on the declarant's actual knowledge. .  

History : 

The first use of the dying declaration exception in American law was 

in the 1770 murder trial of the British soldiers responsible for the Boston 

Massacre. One of the victims, Patrick Carr, told his doctor before he died that 

the soldiers had been provoked. The doctor's testimony helped defense attorney 

John Adams to secure acquittals for some of the defendants (Accused) and 

reduced charges for the rest. If the defendant (Accused)  is convicted of 

homicide but the reliability of the dying declaration is in question, there is 

grounds for an appeal. 

Dying declarations are allowed as evidence in Indian courts if the 

dying person is conscious of his, her or their danger, he, she or they have given 

up hopes of recovery, the death of the dying person is the subject of the charge 

and of the dying declaration, and if the dying person was capable of a religious 

sense of accountability to his or her Maker. 

An Exception to the Hearsay Rule: 

Our Indian law recognizes this fact that ‘a dying man seldom lies.’ Or 

‘truth sits upon the lips of a dying man.’ It is an exception to the principle of 

excluding hearsay evidence Rule. Here the person (victim) is the only eye-

witness to the crime, and exclusion of his statement would tend to defeat the 

end of justice. A dying declaration is considered credible and trustworthy 

evidence based upon the general belief that most people who know that they 

are about to die do not lie. As a result, it is an exception to the Hearsay Rule, 

which prohibits the use of a statement made by someone other than the person 

who repeats it while testifying during a trial, because of its inherent 

untrustworthiness. If the person who made the dying declaration had the 

slightest hope of recovery, no matter how unreasonable, the statement is not 
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admissible into evidence. A person who makes a dying declaration must, 

however, be competent at the time he or she makes a statement, otherwise, it 

is inadmissible. A dying declaration is usually introduced by the prosecution, 

but can be used on behalf of the accused. 

Section 32 of Indian Evidence Act deals with the cases related to that 

person who is dead or who cannot be found. 

“Section 32: Cases in which statements of relevant fact by person 

who is dead or cannot be found.—statement, written or verbal, or relevant facts 

made by a person who is dead, or who cannot be found, or who has become 

incapable of giving evidence, or whose attendance cannot be procured without 

an amount of delay or expanse which, under the circumstances of the case 

appears to the Court unreasonable, are themselves relevant facts in the 

following cases: 

(1) When it relates to cause of death. 

(2) Or is made in course of business. 

(3) Or against interest of maker. 

(4) Or gives opinion as to public right or custom or matters. 

(5) Or relates to existence of relationship. 

(6) Or is made in will or deed relating to family. 

(7) Or in document relating to transaction mentioned in section 13, 

clause (a). 

(8) Or is made by several persons and expresses feelings relevant to 

matter in  question. 

But here, we are discussing about ‘dying declaration’ which deals 

with the cases relate to cause of death. It is mentioned in sub-section (1) of 

section 32 of Indian Evidence Act. 

Section 32 (1) When it relates to cause of death.—When the 

statement is made by a person as to the cause of his death, or as to any of the 

circumstances of the transaction which resulted in his death, in cases in which 

the cause of that person’s death comes into question. 

The statement made can be verbal/ -oral connected to the circumstances 

of transaction that resulted the death caused to that person; such statement 

must be made before dying known as “dying declaration”. Such statement 

plays relevancy when the person who is making the statement, is under 

expectation of death, irrespective of the nature of proceedings in which the 
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cause of death comes into question. If the declarant survives after making the 

statement then it is inadmissible as dying declaration but the statement can be 

used under section 157 of the Indian Evidence Act, in order to contradict, 

corroborate, impeach or confirm the credit of the person by whom it was made. 

Illustrations: 

The question is, whether A was murdered by B; or 

A dies of injuries received in a transaction in the course of which she 

was ravished. The question is, whether A was killed by B under such 

circumstances that a suit would lie against B by A’s widow. 

Statements made by A as to cause of his or her death, referring 

respectively to the murder, the rape and the actionable wrong under 

consideration are relevant facts. 

In Ulka Ram v. State of Rajasthan Apex Court held that, “when a 

statement is made by a person as to cause of his death or as to any 

circumstances of transaction which resulted into his death, in case in which 

cause of his death comes in question is admissible in evidence, such statement 

in law are compendiously called dying declaration.” 

The Apex Court in its decision in P.V. Radhakrishna v. State of 

Karnataka held that ‘the principle on which a dying declaration is admitted in 

evidence is indicated in latin maxim, “nemo morturus procsumitur mentri”, - a 

man will not meet his maker with a lie in his mouth. Information lodged by a 

person who died subsequently relating to the cause of his death, is admissible 

in evidence under this clause. 

In a leading case, wife of the accused had borrowed money from the 

deceased in the sum of Rs.-3000 at the interest of 18 percent per annum. 

Related to his debt a number of letters had signed by the wife of accused which 

was discovered from the house of deceased after his death. One letter which 

was not signed by someone had been received by the deceased K.N. on 20th 

March,1937, it was reasonably clear that it would had come from the wife of 

accused, who invited him to come Berhampur on that day or next day.Widow of 

K.N. had told to the court that her husband had told her that Swami’s wife had 

invited him to come to Berhampur to receive his payment. Next day K.N. left 

his house to go to Berhampur and on 23rd March, his body, which was cut into 

seven pieces, found in a trunk in the compartment of a train at Puri. The 

accused was convicted of murder and  sentenced to death because there were 

many evidence against him. 
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In Wazir Chand v. State of Haryana in which Court observed pakala 

ruling and  said, ‘applying these to the facts of the case their Lordships pointed 

out that the transaction in the case was one in which the deceased was 

murdered on 21st March and  his body was found in a trunk proved to be 

bought on behalf of the accused. The statement made by the deceased on 20th 

March that he was setting out to the place where the accused was living, 

appeared clearly to be a statement as to some of the circumstances of the 

transaction which resulted in his death. Thus the statement was rightly 

admitted. 

In the case of R.V. Jenkins the accused was charged with the murder 

of a lady. He attacked her at midnight but she had recognized her because 

there were sufficient light to identify him. When Magistrate’s clerk asked her 

about the accused to record her statement, she told that he was Jenkins who 

had done the crime. The clerk asked her that, did she make the statement with 

no hope of her recovery then, she replied that she was making that statement 

with no hope of recovery. But when the clerk read that statement over to her, 

before her signing, she told her to add the word ‘at present’ in that statement. 

It was held by the court that the statement was not a dying declaration as her 

insistence upon the words “at present” showed that she had some, however 

faint hope of recovery. 

As a general rule, courts refuse to admit dying declarations in civil 

cases, even those for Wrongful Death, or in criminal actions for crimes other 

than the Homicide of the decedent. 

Identification Through Dying Declaration: 

 -Recording of dying declaration is very important task. Utmost care 

is to be taken while recording a dying declaration. If a dying declaration is 

recorded carefully by the proper person, keeping in mind the essential 

ingredients of the dying declaration, such declaration retains its full value, the 

best form of dying declaration is in the form of questions and answers. 

However, whenever a dying declaration is being recorded in the form of 

questions and answers precaution should be taken that exactly what questions 

are asked and what answers are given by the patient those should be written.- 

1 Question and answer form: 

There is no specific guideline or parameter to define the admissibility 

of a dying declaration; it can be verbal/ oral or written. It can be partly oral or 

partly written, at times it can be recorded when the declarant uses gestures or 

signs to give dying declaration, it can be in the form of question and answer. 

Even if the dying declaration is made in vernacular language and the same is 
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recorded/ translated in English language, the same is considered admissible 

before the court of law. The declaration made orally must be taken with due 

care and caution. The Supreme Court held that dying declaration must be 

scrutinized minutely with a “microscopic eye” to make it admissible. Usually 

time limit is not taken into consideration; there are cases where dying 

declaration is considered admissible made 4 months prior to death. 

In Ranjit Singh Vs. State of Punjab the deceased had written a letter 

to his brother mentioning that his relationship was not cordial with his wife 

and he has apprehended dragger of his life from his wife. These letters were 

written by the deceased five years prior to the incident sought to be proved. The 

court held that the letters are admissible as dying declaration as they alleged of 

the circumstances that brought about his death. 

__The only object to make it admissible is that the ends of justice must 

not be defeated. Where the victim is about to die/ already dead or there is no 

other eye witness or even if there are some they might not come forward after 

the death of victim, in that situation the statement of the victim plays a very 

evident role. The grounds of admissibility of statement are the death of the 

declarant and the presumption that before dying the person would state the 

truth. Supreme Court has held that conviction solely on dying declaration is 

valid. 

 __Where the dying declaration was not recorded in question-answer 

form, it was held that it could not be discarded for that reason alone. A 

statement recorded in the narrative may be more natural because it may give 

the version of the incident as perceived by the victim. 

2. Gestures and  signs form: 

In the case of Queen-Empress v. Abdullah Accused had cut the 

throat of the deceased girl and  because of that, she was not able to speak so, 

she indicated the name of the accused by the signs of her hand, it was held by 

the full bench of the Allahabad High Court “If the injured person is unable to 

speak, he can make dying declaration by signs and  gestures in response to the 

question.” In another case The Apex Court observed that “the value of the sign 

language would depend upon as to who recorded the signs, what gestures and  

nods were made, what were the questions asked, whether simple or 

complicated and  how effective and  understandable the nods and  gestures 

were.” 
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3. Language of statement: 

Where the deceased made the statement in Kannada and  Urdu 

languages, it was held that the statement could not be discarded on that 

ground alone, or on the ground that it was recorded only in Kannada. Where 

the statement was in Telugu and  the doctor recorded it in English but the 

precaution of explaining the statement to the injured person by another doctor 

was taken, the statement was held to be a valid dying declaration. 

4. Oral Declaration: 

The Apex Court emphasized the need for corroboration of such 

declaration particularly in a case of this kind where the oral statement was 

made by the injured person to his mother and  she being an interested witness. 

Such declaration has to be considered with care and  caution. A statement 

made orally by the person who was struck down with a lathi blow on head and 

which was narrated by the witness who lodged the F.I.R. as a part of the F.I.R. 

was accepted as a reliable statement for the purpose of Section 32. 

5. Thumb Impression: 

A dying declaration authenticated by thumb impression was considered to be 

doubtful in view of the fact that the victim had sustained 100 percent burns. 

 

6. Incomplete Statement: 

The Apex Court had held that if a deceased fails to complete the main 

sentence (as for instance, the genesis or motive for the crime) a dying 

declaration would be unreliable. However, if the deceased has narrated the full 

story, but fails to answer the last formal question as to what more he wanted to 

say, the declaration can be relied upon. 

7. Where declarer survives: 

In a case decided by the Apex Court, the deceased who had made the 

dying declaration was seriously injured, but was conscious throughout when 

making the statement. The Court held that mirror incoherence in his statement 

with regard to facts and  circumstances would not be sufficient ground for not 

relying on his statement, which was otherwise found to be genuine. 

8. Absence of medical statement of fitness: 

Where the dying declaration of a dowry victim was challenged on the 

ground that doctor’s certificate of mental fitness for statement was not there, 

the Supreme Court attached no importance to that omission, because the case 
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was not wholly dependent upon the declaration. The facts were on record 

showing that the injured woman had gone to the hospital all alone changing 

vehicles on the way. This was sufficient evidence in itself to show her fitness. 

9. Where interested witnesses were attending to the deceased: 

The Gauhati High Court has held that when the interested witnesses were 

attending on the deceased when he was making a dying declaration, and  

because of the injuries, the deceased was neither physically or mentally fit, no 

reliance could be placed on the dying declaration, in the absence of evidence to 

show that the deceased was physically and  mentally capable of making the 

dying declaration, and  was not the victim of any tutoring. 

10. Where statement is not relevant to the cause of death: 

When the person making the statement is not proved to have died as 

a result of the injuries received in the incident, his statement cannot be said to 

be the statement as to the cause of his death or as to any of the circumstances 

of transaction which resulted in his death. 

11. Medical Report: 

The doctor in the hospital clearly recorded in the Accident Register of 

the Hospital that the patient was conscious, her orientation was good and  that 

she answered well the question put to her. Her statement could not be 

discarded on the basis of her injury or post-mortem report in which it was said 

that having regard to the nature of injuries sustained by the deceased, she 

could not have been in a position to make a statement. Where the medical 

report of fitness was available to the Magistrate who was to record the 

statement, it was held that it was not necessary for the Magistrate to make an 

independent inquiry as to fitness.- 

12. Doctor’s statement: 

In the case of a bride burning, the doctor to whom the deceased was taken for 

treatment deposed that soon after her admission, she said that her husband 

had poured kerosene on her clothes and set her ablaze. The doctor made a note 

of it in the case papers. The testimony of the doctor became supported by the 

contemporaneous record. The Court said that the doctor had no reason to 

falsely depose against the accused or prepare false case papers. 

13. FIR as dying declaration: 

In K.. Ramachand Reddy v. Public Prosecutor, it was held that where 

an injured person lodged an FIR and  then died, it was held to be relevant as a 

dying declaration. 
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14. Dowry Death, wife burning etc.,: 

The death of a married woman in the matrimonial home three or four 

months after her statements expressing the danger to her life has been held by 

the Apex Court to be a statement explaining the circumstances of her death. In 

a case of wife-burning, after recording her statement that her husband had set 

afire, she mercifully pleaded that her -husband should not be beaten. It was 

argued on this basis that she wanted to exonerate her husband. The court 

replied: 

This is a sentiment too touching for tears and  stems from the values 

of the culture of the Indian womanhood; a wife when she has been set afire by 

her husband, true to her tradition, does not want her husband should to be 

assaulted brutally. It is this sentiment which promoted this dying tragic 

woman to say that even if she was dying, her husband should not be beaten. 

We are unable to appreciate how this statement can be converted into one 

exculpative of the accused. In a further application of this principle to a case 

arising out of  “that atrocious species of murder”, called wife burning, the Apex 

Court said: “The three dying declarations corroborated by other circumstances 

are sufficient in our view to bring home the offence. The counsel has sought to 

discredit these declarations forgetting that they are groaning utterances of a 

dying woman in the grip of dreadful agony which cannot be judged by the 

standard of fullness of particulars which witnesses may give in other 

situations. To discredit such dying declarations for short- falls here or there or 

even in many places is unrealistic, unnatural and  unconscionable, if basically 

there is credibility. The terrible in this case has taken place in the house and  

in the presence of the husband who has been convicted. We hardly see any 

reason for interfering in this conviction. In a case a bride was 80% burnt when 

she had given statement to the doctors. But according to doctors she was in a 

fit condition to give statement. The court said that from the fact of 80% burns 

no inference was to be drawn that she could not have been capable of making 

the statement. Where the declaration of the deceased wife was deposed only by 

her mother, the Court held this to be not sufficient to convict.- 

15. Statements made to or implicating relatives: 

The Apex court laid down in the subsequent case of Barati v. State of 

U.P., that a dying declaration made to the relatives of the deceased, when 

properly proved can also be trusted. In this case the deceased who was killed 

by sprinkling acid on him first made the statement to his brother and  son, 

repeated it at the police station and  again at the hospital charging the 

accused, the court held that the statement was worthy of credit. Where the 

dying statement was recorded by the wife of the deceased, the Supreme Court 
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did not reject it only on that ground, though it added that such evidence 

should be scrutinized with care. 

Evidentiary Value of Dying Declaration: 

Dying declaration can only be taken into consideration when it is: 

  a) Recorded by a competent Magistrate (with certain exception),  

  b) the said statement must be recorded in the exact words,  

  c) there must not be any scope of influence from the third-party, 

and hence the declaration must be made soon after the incident that is the 

reason of the death, 

  d) there must not be any ambiguity regarding the identity of the 

offender or cause of death. 

It is very important to note that such a statement must not be made 

under -the -influence of -anybody or it must not be given by promoting or 

tutoring. In case there is such a suspicion, then such dying declaration needs 

evidence to corroborate. 

In K.R. Reddy v. Public Prosecutor, evidentiary value of dying 

declaration was observed as under :- 

“The dying declaration is undoubtedly admissible under section 32 

and  not being statement on oath so that its truth could be tested by cross-

examination, the court has to apply the scrutiny and  the closest 

circumspection of the statement before acting upon it. While great solemnity 

and sanctity is attached to the words of a dying man because a person on the 

verge of death is not likely to tell lies or to connect a case as to implicate an 

innocent person, yet the court has to be on guard against the statement of the 

deceased being a result of either tutoring, prompting or a product of his 

imagination. The court must be satisfied that the deceased was in a fit state of 

mind to make the statement after the deceased had a clear opportunity to 

observe and  identify his assailants and  that he was making the statement 

without any influence or rancour. Once the court is satisfied that the dying 

declaration is true and  voluntary, it can be sufficient to found the conviction 

even without further corroboration.” 

Following conditions must be fulfilled to taking a statement 

admissible as dying declaration- 

1. The declarant must about to die- That the person who has made 

the statement must be dead otherwise statement could not be taken into 

consideration as the name itself suggests “dying declaration”. 



34 
 

2. The declaration made must be in context to the cause of the death- 

Any statement made that has co-relation with the death of the declarant is 

considered admissible. 

3. Cause of death must be in question- It is essential condition that 

the person who is about to die, his/ her death must be in question. 

4. Injury caused- That the injuries that are caused to the declarant 

must be the cause of the death of him, otherwise said statement cannot be 

taken into consideration. 

In Khushal Rao v. State of Bombay, Apex Court laid down the 

following principles related to dying to dying declaration : 

(i) There is no absolute rule of law that a dying declaration cannot be 

the sole basis of conviction unless corroborated. A true and  voluntary 

declaration needs no corroboration. 

(ii) A dying declaration is not a weaker kind of evidence than any 

other piece of evidence; 

(iii) Each case must be determined on its own facts keeping in view 

the circumstances in which the dying declaration was made. 

(iv) A dying declaration stands on the same footing as other piece of 

evidence and  has to be judged in the light of surrounding circumstances and  

with reference to the principle governing the weight of evidence. 

(v) A dying declaration which has been recorded by a competent 

Magistrate in the proper manner, that is to say, in the form of questions and 

answers, and , as far as practicable in the words of the maker of the 

declaration stands on a much higher footing than a dying declaration which 

depends upon oral testimony which may suffer from all the infirmities of 

human memory and  human character. 

(vi) In order to test the reliability of a dying declaration the court has 

to keep in view the circumstances like the opportunity of the dying man for 

observation, for example, whether there was sufficient light if the crime was 

committed in the night; whether the capacity of man to remember the facts 

stated had not been impaired at the time he was making the statement by 

circumstances beyond his control; that the statement has been consistent 

throughout if he had several opportunities of making a dying declaration apart 

from the official record of it; and  that the statement had been made at the 

earliest opportunity and  was not the result of tutoring by interested party.” 

Exceptions of Dying Declaration: 
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The exceptions of ‘Dying Declaration’ stipulate that where the statements 

made by dying persons are not admissible: 

1. If the cause of death of the deceased is not in question: If the 

deceased made statement before his death anything except the cause of his 

death, that declaration is not admissible in evidence. 

2. If the declarer is not a competent witness: declarer must be 

competent witness. A dying declaration of a child is inadmissible. In Amar 

singh v. State of Madhya Pradesh,1996 Cr LJ (MP) 1582, it was held by M.P. 

High Court that without proof of mental or physical fitness, the dying 

declaration was not reliable. 

3. Inconsistent declaration: Inconsistent dying declaration is no 

evidentiary value. 

--4. Doubtful features: In Ramilaben v. State of Gujarat it was held 

by the court that second degree burn injuries, the injured dying 7-8 hours after 

the incident, four dying declarations recorded but none carried medical 

certificate. There were other doubtful features, evidence not taken into account. 

5. Uninfluenced declaration: it must be noted that dying declaration 

should not be under influence of any one. 

6. Untrue declaration: it is perfectly permissible to reject a part of 

dying declaration if it is found to be untrue and  if it can be separated. 

7. Incomplete declaration: dying declaration must be completed. 

8. If the statement relates to the death of another person: If the 

statement made by the deceased does not relate to his death, but to the death 

of another person, it is not relevant. 

9. Contradictory statements: if a declarant made more than one 

dying declarations and  all are contradictory, then those all declarations lose 

their value. 

10. Unsound person: where the married dying of burns was a person 

of unsound mind and  the medical certificate vouchsafed her physical fitness 

for a statement and  not the state of mind at the crucial moment, the court 

said that the statement could not be relied upon. 

11. If dying declaration is not according to prosecution: in the case of 

State of U.P. v. Madan Mohan the Apex Court held that: 
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a). It is for the court to see that dying declaration inspires full 

confidence as the maker of the dying declaration is not available for cross-

examination. 

b) Court should satisfy that there was no possibility of tutoring or 

prompting. 

c) Certificate of doctor should mention that victim was in a fit state of 

mind. Magistrate recording his own satisfaction about the fit mental condition 

of the declarant was not acceptable especially if the doctor was available. 

d) Dying declaration should be recorded by the Executive Magistrate 

and  police officer to record the dying declaration only if condition of the 

deceased was so precarious that no other alternative was left. 

e). Dying declaration may be in the form of questions and  answers 

and  answers being written in the words of the person making the dying 

declaration. But court cannot be too technical. 

To whom the dying declaration must be given? 

a) Best form of dying declaration would be the one that is recorded by 

the Magistrate. 

b) However, as per the Supreme Court guidelines anybody can record 

dying declaration. A bench of Justices BS Chauhan and Dipak Misra “The law 

on the issue can be summarized to the effect that law does not provide who can 

record a dying declaration, nor is there any prescribed form, format or 

procedure for the same,”. 

c) Dying declaration can also be recorded by public servants, or by a 

doctor as well, where the victim is hospitalized and is badly burnt or injured 

and wants to make a statement, the doctor can also record the same and make 

note of that statement. A person having 100% burns can make a statement, 

and a certificate provided by a doctor is not a condition precedent for placing 

reliance upon a dying declaration. 

d) It can also be made to a relative or a family member and the same 

plays an admissible role in the eyes of law. 

e) Courts discourage the recording of dying declaration by the police 

officers but if there is nobody else to record it, then the dying declarations 

written by the police officers are also considered by the courts. 

f) If the statements are not recorded by the Magistrate then in that 

case to make it admissible, it is better that signatures of the witnesses are 

taken who are present at the time of recording the dying declaration. It is 
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important that when the declarant is giving the statement, he must be in 

sound state of mind. 

Criticism of Dying Declaration Doctrine: 

As early as the 1800s, critics questioned the credibility of dying 

declarations. In a state court case, the Wisconsin Supreme Court considered 

the issue of a dying declaration. The defense pointed out that “this kind of 

evidence is not regarded with favor.” The defense argued that several factors 

could undermine the reliability of dying declarations.     Physical or mental 

weakness consequent upon the approach of death, a desire of self-vindication, 

or a disposition to impute the responsibility for a wrong to another, as well as 

the fact that the declarations are made in the absence of the accused, and 

often in response to leading questions and direct suggestions, and with no 

opportunity for cross-examination: all these considerations conspire to render 

such declarations a dangerous kind of evidence. 

    — Aviva Orenstein, Her Last Words: Dying Declarations and 

Modern Confrontation Jurisprudence, 2010 U. Ill. L. Rev. 1411, 1460 (2010) 

Conclusion: 

“Dying Declaration” is a legal concept refers to that statement which 

is made by a dying person, explaining the circumstances of his death.  

 LORD LUSH, L.J., quoted that “A dying declaration is admitted in 

evidence because it is presumed that no person who is immediately going into 

the presence of his Maker, will do so with a lie on his lips. But the person 

making the declaration must entertain settled hopeless expectation of 

immediate death. If he thinks he will die tomorrow it will not do.”  Dying 

declaration is one of the most important evidence that is admissible in court as 

dying declaration can be a sole purpose for conviction of accused. Hence, it 

should be recorded carefully with all the procedure that the court has 

mentioned. It should not be tampered at all by anyone. If the dying declaration 

is incomplete, then it is very much to be rejected by the court. It is on the court 

discretion to check if the dying declaration is recorded carefully or not. 

LORD EYRE, C.B., also held that “The principle on which this species 

of evidence is admitted is, that they are declarations made in extremity, when 

the part is at the point of oath, and  when every hope of this world is gone; 

when every motive of falsehood is silenced, and  the mind is induced by the 

most powerful consideration to speak the truth; a situation so solemn and  

awful is considered by law as creating an obligation equal to that which is 

imposed by a positive oath administered in the court of justice.” 
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Dying declaration is admissible on the sole ground that it was made 

in extremis. It is cleared by the above mentioned observation and decesions  

given by different courts that dying declaration can be in any form but it must 

be recorded carefully and  duly proved, which the courts make admissible as 

the “DYING DECLARATION”.  
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