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Paper Presented by 

Sri A. Parthasarathy, 
Family Courtcum 
IV Additional District Judge, 
Vijayawada. 
  

 Corpus delicti is one of the most important concepts in investigation of 

crime.  Corpus delicti may be explained by stating two extreme examples one is 

that it means that in the absence of finding the dead body it can not be stated 

that the murder has taken place. Second is to state that for filing a Civil Suit it 

has to be shown that there is cause of action. Likewise for initiating criminal 

action it has to be shown that crime has taken place. In between there is the 

view that it is the evidence that the crime has 

occurred.                                                                                                     

         

 Corpus delicti  is a term from Western  Jurisprudence  referring to the 

principle that a crime must be proved to have been committed before a person 

can be convicted of committing that crime. For example, a person cannot be 

tried for stealing unless it is shown that property has been stolen. Likewise, in 

order for a person to be tried for arson  it must be shown that a criminal act 

resulted in the burning of a property.  

 In the AngloAmerican legal system,  the concept has its outgrowth in 

several principles. Many jurisdictions hold as a legal rule that an accused's 

extra judicial confession of an accused alone, is  not sufficient to prove the 

guilt of the accused beyond reasonable doubt.  A corollary to this rule is that 

an accused cannot be convicted solely upon the testimony of an accomplice. 

Some jurisdictions also hold that without first showing independent 

corroboration that a crime happened, the prosecution may not introduce 

evidence of the accused's statement. 

 Corpus delicti is one of the most important concepts in a murder 

investigation. When a person disappears and cannot be contacted,  police may 

initiate a man missing case. If, during the course of the investigation, Police 

believe that he/she has been murdered, then a "body" of evidentiary items, 

including physical, demonstrative and testimonial evidence, must be obtained 

to establish that the missing individual has indeed been murdered before a 

suspect can be charged with homicide.  The best and easiest evidence in these 

cases is shown about the physical body of the deceased. However, in the event 

that a physical body is not present or has not yet been discovered, it is possible 

to prove that crime took place if sufficient circumstantial evidence is presented 

to prove the matter beyond a reasonable doubt. For example, the presence of 

blood stains at the home of missing person, identifiable as that of missing 

person, in sufficient quantity to indicate exsanguination, demonstrates—even 
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in the absence of a corpse—that the possibility that no crime has occurred, and 

the missing person is merely missing, is not reasonably credible. 

 In general, all corpus delicti requires at least : 

1. The occurrence of the specific injury; and  

2. some intentional, knowing act as the source of the injury.  

For example: 

 In  Homicide: 1) An individual has died 2) as a result of action (or inaction) by 

another person.  

 In Larceny: 1) Property is missing 2) because it was stolen.  

In essence corpus delicti of crimes refers to evidence that a violation of law 

occurred, no literal 'body' is needed. 

 This had previously been the case, under Lord Hale’s Rule of “no body, 

no crime”, but in the twentieth century, the law expanded to allow prosecution 

for murder solely on circumstantial : the   1  substantial and fundamental 

fact necessary to prove the commission of a crime  

2 :  the material substance (such as the body of the victim of a murder) 

upon which a crime has been committed. 

 Corpus delicti is a Latin term meaning "body of the crime". It is the 

essential facts that prove that a crime has been committed. 

 The doctrine of corpus delicti is the requirement that the state prove that 

a crime has been committed prior to allowing a confession to be admitted into 

evidence. The primary function of the rule is to reduce the risk of convicting an 

accused based on his confession for a crime that did not occur. Other 

justifications include the reduction of confessions produced by coercive tactics 

and the encouragement of thorough Police investigations.  

 The concept can be explained with the help of case law.   

 In Prithi vs State of Haryana, (2010) 8 SCC 5363 before the 

Honorable  Supreme Court of India, the facts are while PW6 was driving the 

jeep towards village Bhana, he saw one white gypsy belonging to Jee Ram (A4) 

ambushed near the cremation ground. All the occupants of the jeep, viz., PW6, 

PW9, Ami Lal and Sant Lal jumped out of the jeep. A5 fired a shot at PW6 

but that hit the jeep. PW6, PW 9 and Sant Lal (Brother of the deceased Ami 

Lal) ran away in different directions. Ami Lal was overpowered by the attacking 

party by firing shots at him. The attacking party took away Ami Lal (already 

dead by that time) in their vehicle (gypsy). learned senior counsel for the 

appellant at the outset disputed the factum of death of Ami Lal. He submitted 

that admittedly the dead body of Ami Lal was not recovered nor any post

mortem was conducted.  

 During the course of trial and submitted that one Ami Lal was arrested 

in Rajasthan and produced before the Judicial Magistrate in Jodhpur and 

while considering that application, the High Court granted time to the police to 
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verify whether Ami Lal was alive or dead but the investigating agency failed to 

verify whether Ami Lal, who was produced before the Judicial Magistrate, 

Jodhpur, was the same person who is alleged to have been murdered or some 

other person. 

 Sir Matthew Hale (Lord Chief Justice of the Court of King's Bench) in 

`The History of the Pleas of the Crown', Vol. II at page 290 (1800 Edition) stated 

his opinion, `I would never convict any person of murder or manslaughter, 

unless the facts were proved to be done, or at least the body found dead'.  

  The aforesaid statement of Sir Matthew Hale has not been accepted in 

England, Ireland, New Zealand and other common law countries as it is. In 

England the legal position is stated in Halsbury's Laws of England, 2nd Edition 

449 thus: where no body or part of a body has been found which is proved to 

be that of the person alleged to have been killed, an accused person should not 

be convicted of either murder or manslaughter, unless there is evidence either 

of the killing or of the death of the person alleged to be killed.  

 A sixJudge Bench of Irish Court of Crown in the case of Rex v. Patrick 

McNicholl speaking through Sir James Campbell, C.J., with regard to the 

statement of Sir Matthew Hale, said that it is not an inflexible legal maxim, but 

is a wise and necessary caution to be addressed by the presiding Judge to the 

jury. The Bench held that in a charge of murder, by proof of the corpus delicti 

is meant proof of the factum of murder, and that the accused committed the 

murder or took part in its commission. Such proof may be established by the 

confession of the accused without proof of the finding of the dead body.  

  In The King v. Horry, the New Zealand Court of Appeal explained the 

legal position that at the trial of a person charged with murder, the fact of 

death is provable by circumstantial evidence, notwithstanding that neither the 

body nor any trace of the body has been found.  

 Their Lordships of the Supreme Court of India referred to their earlier 

decision  in Sevaka Perumal, etc., vs State Of Tamil Nadu, 1991 AIR 1463, 

1991 SCR (2) 711 it was contended by Sri Raju Ramachandran  that the dead 

body of Hariramachandran was admittedly found in a highly decomposed 

condition. There is no proper identification of the dead body to be of the 

deceased. The mother PW2 identified only with reference to the photograph 

taken of the dead body.  

 In a trial for murder it is not an absolute necessity or an essential 

ingredient to establish corpus delicti. The fact of death of the deceased must be 

established like any other fact. Corpus delicti in some cases may not be 

possible to be traced or recovered. Take for instance that a murder was 

committed and the dead body was thrown into flowing tidal river or steam or 

burnt out. It is unlikely that the dead body may be recovered. If recovery of the 

dead body, therefore, is an absolute necessity to convict an accused, in many a 



4 
 

case the accused would manage to see that the dead body is destroyed etc. and 

would afford a complete immunity to the guilty from being punished and would 

escape even when the offence of murder is proved. What, therefore, is required 

to base a conviction for an offence of murder is that there should be reliable 

and acceptable evidence that the offence of murder, like any other factum, of 

death was committed and it must be proved by direct or circumstantial 

evidence, although the dead body may not be traced.  

 In Raveendran And Anr. vs State Of Kerala, 1994 Cri. LJ 3562, 

decided by the Hon’ble Kerala High Court the deceased Yeshoda had developed 

intimacy with one Gopolan who promised to marry her. She became pregnant 

as a result of sexual relationship with him before the marriage between them 

could take place. While so, Gopalan died suddenly. Yeshoda gave birth to a son 

called Vijesh. Thereafter, Yeshoda and Ravindran (first accused) came close to 

each other and love developed between them. 

 The matrix of the case is that the first accused Raveendran murdered his 

wife Yeshoda and the dead body was recovered from ravine after a period of 

about one month. It was in a decomposed state when it was recovered and 

hence the identification of the dead body was not immediately possible. 

Therefore, what is required primarily in the instant case is to find out the proof 

regarding 'corpus delicti' literally means the 'body of the offence', that is to say, 

the facts which constitute it. Until the proof regarding 'corpus delicti' is 

established, the question as to the identity of the culprit may not arise. Legally 

'corpus delicti' means the crime apart from the criminal  the deed apart from 

the doer. In order to establish 'corpus delicti' the Court is bound to examine 

whether the dead body discovered in this case was that of Yeshoda. 

 It is a fundamental rule that in cases dependent on circumstantial 

evidence, in order to justify an inference of guilt, the incriminating 

circumstance must be incompatible with the innocence of the accused and 

must be incapable oft explanation upon any other reasonable hypothesis than 

that of guilt and the circumstantial evidence must be of such a character that 

it should establish the guilt of the accused beyond any reasonable doubt and 

all possibilities of the innocence of the accused should be excluded. 

 The proved circumstances should be of a conclusive nature and definite 

tendency, unerringly pointing towards the guilt of the accused. They should be 

such as to exclude every hypothesis but the one proposed to be proved. The 

circumstances must be satisfactorily established and the proved circumstances 

must bring home the offences to the accused beyond all reasonable doubt.  

 Those essential ingredients are:  

(i) That the circumstances from which the conclusion is drawn should be fully 

proved;  

(ii) That the circumstances should be conclusive in nature;  
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(iii) That all the facts so established should be consistent only with the 

hypothesis of guilt and inconsistent with innocence;  

(iv) That the circumstances should, to a moral certainty, exclude the possibility 

of guilt of any person other than the accused.  

 In the above decision also notable emphasis is made on 'proved 

circumstances'. The first ingredient dictated above would indicate that the 

conclusion in a given case shall be drawn from the circumstances 'fully 

proved'.  

  What are the incriminating circumstances proved against the first 

accused in the present case so as to bring home the guilt?  

 Those essential ingredients are:  

(i) That the circumstances from which the conclusion is drawn should be fully 

proved;  

(ii) That the circumstances should be conclusive in nature;  

(iii) That all the facts so established should be consistent only with the 

hypothesis of guilt and inconsistent with innocence;  

(iv) That the circumstances should, to a moral certainty, exclude the possibility 

of guilt of any person other than the accused.  

 In the above decision also notable emphasis is made on 'proved 

circumstances'. The first ingredient dictated above would indicate that the 

conclusion in a given case shall be drawn from the circumstances 'fully 

proved'.  

 The circumstances available as against the first accused can 

conveniently be grouped as coming in different topics us under:  

1. 'Corpus delicti'  

2. Motive  

3. "Last found together" theory.  

4. Medical evidence.  

5. Recovery of material objects.  

6. Extra judicial confession.  

Palaniswamy Vaiyapuri vs State,  AIR 1968 Bom 127 : 1968 CriLJ 453 

 This is a case of murder of a woman, who was the mistress of the 

accused. He had taken her to Bombay on the pretext that they would have a 

good time. She confided in him and agreed to go with him. He had betrayed the 

confidence reposed on him by the innocent woman and then administered 

poison or drug which was harmful to her life with the object of robbing her of 

the ornaments. He was all along taking advantage of the helpless condition of 

the woman. He did not think it fit to stop for a moment to give her any kind of 

medical assistance. He hurried to Vellore with the object of disposing of the 

ornaments. There is not even one extenuating circumstance which can induce 
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their Lordships to reduce the sentence from that of death to imprisonment for 

life. 

 The cases in which these principles have been propounded are legends 

and it is enough to cite a passage from the judgment of the Supreme Court in 

Govinda Reddy v. State of Mysore, AIR 1960 S.C. 28:  

 "In cases where the evidence is of a circumstantial nature, the 

circumstances from which the conclusion of guilt is to be drawn should in the 

first instance be fully established, and all the facts so established should be 

consistent only with the hypothesis of the guilt of the accused. Again, the 

circumstances should be of a conclusive nature and tendency and they should 

be such as to exclude every hypothesis but the one proposed to be proved. In 

other words, there must be a chain of evidence so far complete as not to leave 

any reasonable ground for a conclusion consistent with the innocence of the 

accused and it must be such as to show that within all human probability the 

act must have been done by the accused."  

 Wills in his famous book on the Principles of Circumstantial Evidence, 

1912 edition, page 333 states:  

 "In cases of homicide three propositions must be made out in order to 

establish the corpus delicti:  

(1) That a death has taken place.  

(2) That the deceased is identified with the person alleged to have been killed.  

(3) That the death was due to unlawful violence or criminal negligence."  

1. Their Lordships  summarised the circumstances which have been 

established against the accused. Their Lordships observed that   is a case of an 

uneducated and unsophisticated village woman being seduced from Minakkal 

or Attiyampattti and taken in a first class railway compartment from Madras 

right upto Bombay rather Dadar. In the very nature of things, the acquaintance 

of such a woman would be very much limited. Evidently, she is a consenting 

party to the elopement. She would not agree to go with the man unless she was 

in terms of intimacy with him. 

2. The second circumstance, which militates against the innocence of the 

accused, is that he has tried to travel under a pseudo name. He masqueraded 

himself as M. A. Kandaswamy and the woman who has traveling with him as 

Mrs. Laxmi Kandaswamy. 

3. The third circumstance against the accused is that he was moving with a 

woman who was not his wife. He would, therefore, obviously, be interested in 

not exposing his identity at least on paper. He would be still more interested in 

keeping his identity concealed if he had a nefarious design in his mind.  

4. The fourth circumstance against the accused in his conduct during the 

course of the journey which was extremely strange. In the first place, he was 

traveled without any luggage, not even a bedding. 
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5.  The fifth circumstance is, that the accused was exhibiting restlessness 

and uneasiness throughout the course of his journey and that the accused was 

making inquiries about the timings of the trains running from Bombay to 

Madras. 

6.  The sixth circumstance is, that on 17th August 1964, the accused went 

back to Vellore from where he commenced his journey and in the first place 

requested Natesan to cancel the date of entry from 14th August 1964 to 17th 

August 1964. This clearly indicates a guilty consciousness.  

7. The seventh circumstance is, that he sold away the ornaments is further 

indicative of his guilty consciousness. 

8. The eighth and the most important circumstance against the accused is 

that when the woman was lying in an unconscious condition and in great 

agony, he thought of running away from the scene. His first duty to the 

deceased, whom he had brought in confidence, was to render succour to her. 

There was no question of his running any risk of public exposure by reason of 

the fact that the accused put her in a hospital. He could have continued the 

same camouflage and the same pseudo names while the woman was kept in 

the hospital. The fact that he ran away from the train indicates that he was 

sure that the deceased would not survive. 

9. The ninth circumstance is, that the accused has offered no explanation 

as to why he ran away. 

10. The tenth circumstance is, that the accused had ample opportunity to 

carry out the design of administering poison or drug to the deceased. He must 

have sought asylum in a cabin the first class compartment. 

11. The eleventh and the final circumstance, is that the evidence of the 

handwriting expert clearly shows that the application for reservation was made 

by the accused and that he actually had put his signature as 

"M.A.Kandaswamy".   

 In Re: Venkayalapati Kotaiah v. Unknown, AIR 1951 Mad 350, (1950) 2 

MLJ 264 before their Lordships of Madras High Court,  the Sessions Judge of 

Guntur convicted the accused under Section 302, of Indian Penal Code, and 

sentenced him to transportation for life. The corpse of Sayammal, the wife of 

the accused, was found at 12 noon on 161949 on a cot in the shed belonging 

to the accused, There were as many as ten injuries on the neck and hand of 

the deceased. 

 Though we cannot lay down as an inflexible rule of law that in no case an 

extrajudicial confession will afford the sole basis for conviction we are of the 

opinion that in the case of homicide and such other similar grave offences it 

would not be safe to convict a person on the confession alone unless 

corroborated by other evidence. This is a rule of prudence rather than of law. 
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The nature and the quality of corroborative evidence must again necessarily 

depend upon the facts of each case.  

  Their Lordships proceed to apply the aforesaid principles to the facts of 

the case. On a careful scrutiny of the evidence, the following facts emerge: (1) 

The incident in the night a few days prior to the murder discloses a sufficient 

motive for the crime; (2) The dead body was found covered with wounds and 

smeared with blood on a cot in the shed belonging to the accused and the 

blood stained axe was lying nearby; (3) the medical evidence approximately 

fixes the offence at about 12 noon; (4) At or about that time the accused stood 

on the threshold of his house and said that he had killed his wife; within the 

hearing of the witnesses; (5) There was blood on his hands, shirt and dhoti', (6) 

Only in the Sessions Court the accused made an attempt to explain the blood

stains on his body by stating that he went over his wife's body. The 

explanation, to our mind, appears to be an afterthought; and does not carry 

conviction.  

 On these facts, the extrajudicial confession made by the accused is 

amply supported by corroborative evidence not only of the corpus delicti but 

also of the other facts stated above. Further the statement of the accused 

standing on the threshold of his house and crying out that he killed his wife 

may also be relied upon as a piece of circumstantial evidence. The accused who 

loved his wife, killed her with an axe because of his own overpowering 

suspicion of her unchastity when she was lying on a cot in his shed, threw the 

axe near the cot, and came out with blood stained clothes and, in a fit of agony 

and penitence, proclaimed that he had killed his wife, His conduct soon after 

the murder, viz, standing at the threshold smeared with blood and proclaiming 

his offence is really an important piece of circumstantial evidence which the 

lower Court was certainly right in taking into consideration in convicting the 

accused. 

         Their Lordships held that there is sufficient legal evidence for convicting 

the accused. Confirmed  the conviction and sentence are  and dismissed the 

appeal. 

         It is sound principle in criminal jurisprudence that one does not begin to 

inquire whether the prisoner is guilty of a crime until one has established that 

a crime has been committed. Corpus delicti poses a challenge to the Criminal 

Justice System. We have well evolved Criminal Justice System which deals 

with the challenge. There may be situations where the body may not be found. 

The body may have been disappeared due to burning, dumping in sea or 

flowing river or may have putrefied. The Science and Technology also comes to 

the aid through D.N.A Test where the decomposed body was found about 

detecting the deceased. Sometimes there may not be direct evidence about the 

offence. Sometimes there may be an extrajudicial confession followed by 
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retracted confession where the accused abjures etc. Sometimes there may be 

confession by an accomplice. It has to be shown that the crime has been 

committed and ingredients of the crime are found to have taken place. In such 

cases there is possibility of proving the case through circumstantial evidence. 
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Paper Presented by 

Smt. M.Meena Devi, 
I Addl. Senior Civil Judge, 
Vijayawada. 
 

 The Latin term Corpus delicti refers to the principle that there must be 

some proof that a crime has been committed before a person can be convicted 

of having committed that time. In Western law, the term has also been widely 

used to refer to the object upon which the crime was committed, meaning a 

body, in the case of a murder, which itself proves the crime was committed. To 

explore this concept, consider the following Corpus delicti definition.  

I. Definition of Corpus Delicti 

 1. Noun. A fundamental fact required to prove that a particular cime 
 was committed. 
 2. Noun. The material substance or object upon which a crime has  been 
 committed. 
2. What is Corpus Delicti: 

 The term corpus delicti, which literally means “body of crime”, is best 

understood in realizing a person cannot be put on trial for a crime, unless it is 

first proven that the crime happened to  begin with. In order words, the 

prosecution would need to demonstrate that something bad happened as a 

result of a law having been violated, and that someone – the defendant – was 

the one who violated it. There are two elements of corpus delictic  in any 

offence: 

 1. A certain consequence, or injury, has occurred 

 2. The consequence, or injury, is a result of a person’s intentional, 
 unlawful act. 
Applications of the Rule 

Why was the rule designed?. It was established to help prevent individuals 

from being charged with an offence they didn’t commit. In addition, the rule 

provides a certain amount of protection for those individuals who suffer from 

mental illness or mental instability and who may have confessed to a crime 

they did not even commit. False confessions, although they don’t happen all 

the time, do take place. 

Corpus delicti applies to all crimes, but it is considered to be an especially 

important concept within any murder investigation. There should be a body or 

atleast a body of evidence for police to work with before they charge someone 

with a crime. When someone goes missing and these two things don’t exist, 

police often have a difficult time charging a crime.If there isn’t  a body or at 

least evidence present to prove there was a death, then a person is most likely 

considered to be a missing person or a runaway rather than a homicide victim. 
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However, it should be noted that the prosecution within such an investigation 

will aim to charge for a conviction of guilt in a homicide case even if the body is 

not located, just as long as there is substantial circumstantial evidence present 

that ultimately leads beyond a reasonable doubt. 

For example, if a person is a suspect in a murder case, it would be really 

difficult for an attorney to charge  him with murder when they are unable to 

locate a body or sufficient evidence proving that you committed such an act. 

However, if the cell phone contained incriminating information that was 

associated to him being the responsible party or coconspirator in a crime like 

murder, then all cards are off the table and he can most certainly be 

prosecuted. Remember, there does not have to be a body present if enough 

supporting or circumstantial evidence is present. 

But what exactly is circumstantial evidence? This is when there is enough 

association or link between several factors and these factors infer that 

something took place. Such associations may be perceived as truth, evidence 

and factual in nature, without the admission of any additional evidence 

The Issue of ‘No Corpse, No Crime’ 

 Throughout the years, television and big screen crime drams have 

portrayed corpus delicti in the sense that, if there is no body, there is no crime. 

In order words, Hollywood’s interpretation has been that a defendant can not 

be convicted of murder if a corpse cannot be produced. This is not true. While 

the principle of corpus delicti guides the integrity of the investigation and 

prosecution process, modern investigation techniques and evidence 

interpretation are often enough to gain a conviction in the absence of a body. 

 Remember that the Latin term means “the body of the offense,” not 

necessarily referring to the body of the victim. To convict someone or murder in 

such a case, the prosecution must first prove the two required elements, that 

the victim was killed, and that the death was the result of a criminal act, using 

evidence other than what might be found on the missing body. In this way, the 

legal system defines corpus delicti as the fact of a crime having actually been 

committed. 

Corpus Delicti and a Confession 

 When someone confesses to a crime, the issue of Corpus delicti becomes 

a little more tricky as a person’s confession, without substantial proof that the 

required elements of Corpus delicti exist, is not generally sufficient to convict 

the person. As a matter of fact, a person’s statement, or confession, may not 

even be admissible in court, if the prosecution has not already presented some 

independent evidence that the crime even occurred. 

 The purpose of this rule is to reduce the risk of convincing someone 

based solely on his confession, for a crime that did not even happen. The rule 
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also helps to reduce the use of interrogation tactics that tend to strongarm 

confessions, and to encourage the use of painstaking investigations.  

Legal position as to corpus Delicti_ 

K.T. Palanisamy Vs. State of Tamil Nadu 

(AIR 2008 SC 1095) 

S.B. Sinha, J  

 The appellant with two others namely, A.2 Vellingiri, and A.3 Officer @ 

Paramasivam, were prosecuted for commission of the offence of murder of one 

Somasundaram. 

 It was held: All the prosecution witnesses are related to the 

deceased. It is a difficult for us to believe that all the witnesses saw the 

deceased accompanying the accused persons one after the other at different 

places. Therefore, chances of their deposing falsely cannot be ruled out. Be that 

as it may, when the offence is said to have been committed and the 

circumstantial evidence is made the basis for establishing the charge against 

the appellant, indisputably all the links must be completed to form the basis  

for his conviction. 

 It was further held: It is now well settled that in a case where an 

offence is said to have been established on circumstantial evidence alone, 

indisputably all the links in the chain must be found to be complete as has 

been held in Sharad Birdhichand Sarda V. State of Maharastra AIR 1984 SC 

1622 in the following terms (SCC pp. 18586, paras 153154). 

 It may be noted here that this court indicated that the circumstances 

concerned “must or should” and not “may be” established. There is not only a 

grammatical but a legal distinction between “may be proved” and “must be or 

should be proved” as was held by this court in Shivaji Sahabrao Bobade V. 

State of Maharashtra 1973 2 SCC 793 where the following observations were 

made : (SCC p. 807, para 19). 

 Certainly, it is a primary principle that the accused must be and not 

merely may be guilty before a court can convict and the mental, distance 

between “may be” and “must be” is long and divides vague conjectures from 

sure conclusions. 

(2). the facts so established should be consistent only with the hypothesis 

 of the guilt of the accused, that is to say, they should not be  explainable 

on any other hypothesis except that the accused is guilty, 

(3). the circumstances should be of a conclusive nature and tendency, 

(4). they should exclude every possible hypothesis except the one to be 

 proved, and  

(5). there must be a chain of evidence so complete as not to leave any 

 reasonable ground for the conclusion consistent with the innocence of 
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 the accused and must show that in all human probability the act must 

 have been done by the accused. 

 These five gold principles, if we may say so, constitute the panchsheel of 

the proof of a case based on circumstantial evidence”.  

Rishipal V. State of Uttarakhan 

2013 AIR SC 3641 

T.S. Thakur, J 

 This appeal arises out of a Judgment and order dated 27.8.2008 passed 

by the High Court of Uttarakhand at Nainital whereby Criminal Appeal No. 298 

of 2001 filed by the appellant has been partly allowed. The High court has 

while setting aside the conviction and sentence awarded to the appellant under 

Sec. 302 IPC upheld his conviction for offences punishable under Sections 171, 

201 and 420 IPC and the sentence awarded by the trial court for these 

offences. The High Court has further convicted the appellant for an offence 

punishable under Section 365 IPC and sentenced him to undergo rigorous 

imprisonment for a period of seven years on that count.  

 Appreciation of evidence thus assembled at the trial led the trial court to 

the conclusion that the appellant had committed offences punishable under 

the provisions with which he stood charged and accordingly sentenced him to 

life imprisonment for the offence of murder besides a fine of Rs.3,000/. For 

the remaining offence he was sentenced to undergo rigorous imprisonment 

ranging between two months to five years with the direction that all the 

sentences shall run concurrently.  

 It was observed by the Hon’ble Supreme Court: 

 In the absence of corpus delicti what the court looks for a clinching 

evidence that proves that the victim has been done to death. If the prosecution 

is successful in providing cogent and satisfactory proof of the victim having met 

a homicidal death, absence of corpus delicti will not by itself be fatal to a 

charge of murder. Failure of the prosecution to assemble such evidence will, 

however, result in failure of the most essential requirement in a case involving 

a charge of murder. This is precisely the position in the case at hand. There is 

no evidence either direct or circumstantial about Abdul Mabood having met a 

homicidal death. The charge of murder levelled against the appellant, therefore, 

rests on a rather tenuous ground of the two having been last seen together. 

Whether the two being last seen together is proved as a circumstance and can 

support a charge of murder?  The circumstance of last seen does not by itself 

necessarily leads to the inference that it was the accused who committed the 

crime. It depends on facts of each case.  

 The Corpus delicti  rule has fallen into disfavor in recent decades. Now, it 

has become weaker piece of corroboration. The judicial and scholarly attacks 

on the corpus delicti rule typically fall into several broad categories. Some 
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critics claim the rule is overboard; that is, since an extra judicial confession 

unsupported by independent evidence must be suppressed regardless of the 

mental state of the accused or the circumstances under which the accused 

made the confession, the critics argue that the rule must  inevitably result in 

the suppression of reliable confessions. However, each case depends on the 

facts and circumstances of its own. 
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 Corpus delicti (Latin: "body of the crime"; plural: corpora delicti) is a 

term from Western jurisprudence referring to the principle that a crime must 

be proved to have occurred before a person can be convicted of committing that 

crime. 

 For example, a person cannot be tried for theft unless it can be proven 

that property has been stolen.  Black's Law Dictionary (6th ed.) defines "corpus 

delicti" as: "the fact of a crime having  been actually committed". 

 Corpus Delicti is a legal term which refers to the body of the offence, the 

essential facts that constitute the crime. Thus, it is not the corpse in a murder 

trial although a dead body is one of the facts that constitute the corpus delicti. 

 The second common area of confusion in corpus delicti cases arise when 

considering the burden of proof.  A cursory review of the case law of corpus 

delicti shows that the burden of proof can be misleading. The term corpus delicti 

encompasses a dual aspect.  The second requirement regarding corpus delicti is 

that at the conclusion of all the evidence in a particular case there must be 

proof beyond all reasonable doubt of the essential elements of the corpus 

delicti.                 

The Establishment of Corpus Delicti 

  The principle of corpus delicti was established to protect a 

person from being unjustly convicted of a crime which he did not commit. 

Historically, there have been cases where a person was charged and convicted 

of murder, then put to death for the crime. 



16 
 

   In Ranjeet Kumar Ram @ Ranjeet Kumar vs State Of Bihar 

CRIMINAL APPEAL NO.1831 OF 2011 on 15 May, 2015 :  Corpus delecti in 

some cases may not be possible to be traced or recovered. If the recovery of a 

dead body is an absolute necessity to convict an accused, in many cases the 

culprits would go unpunished as the accused would manage to see that the 

dead body is destroyed or not recovered. Any lapse in recovery of the dead body 

or missing link qua the dead body will not enure to the benefit of the accused.  

 "In Lakshmi and Ors. v. State of Uttar Pradesh (2002) 7 SCC 

198: The legal position was reiterated thus : Undoubtedly, the identification of 

the body, cause of death and recovery of weapon with which the injury may 

have been inflicted on the deceased are some of the important factors to be 

established by the prosecution in an ordinary given case to bring home the 

charge of offence under Section 302 I.P.C. This, however, is not an inflexible 

rule. It cannot be held as a general and broad proposition of law that where 

these aspects are not established, it would be fatal to the case of the 

prosecution and in all cases and eventualities, it ought to result in the 

acquittal of those who may be charged with the offence of murder. It would 

depend on the facts and circumstances of each case. A charge of murder may 

stand established against an accused even in absence of identification of the 

body and cause the death. 

 Rishipal Vs. State of Uttarakhand [Criminal Appeal No.928 of 2009] 

Dated 8-01-2013 : "In the absence of corpus delicti what the court looks for is 

clinching evidence that proves that the victim has been done to death. If the 

prosecution is successful in providing cogent and satisfactory proof of the 

victim having met a homicidal death, absence of corpus delicti will not by itself 

be fatal to a charge of murder. Failure of the prosecution to assemble such 

evidence will, however, result in failure of the most essential requirement in a 

case involving a charge of murder”. 

 Rama Nand and others Vs. State of Himachal Pradesh Dated. 06-01-

1981, the Hon'ble Supreme Court held as follows:  

 Before seeking to prove that the accused is the perpetrator of the murder, 

it must be established that homicidal death has been caused. Ordinarily, the 

“recovery of the dead body of the victim or a vital part of it, bearing marks of 

violence, is sufficient proof of homicidal death of the victim. There was a time 

when under the old English law, the finding of the body of the deceased was 

held to be essential before a person was convicted of committing his culpable 

homicide. “I would never convict,” said Sir Mathew Hale, “a person of murder 

or manslaughter unless the fact were proved to be done, or at least the body 

was found dead.” This was merely a rule of caution, and not of law. But in 

those times when execution was the only punishment for murder, the need for 

adhering to this cautionary rule was greater. Discovery of the dead body of the 
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victim bearing physical evidence of violence, has never been considered as the 

only mode of proving the corpus delicti in murder. Indeed, very many cases are 

of such a nature where the discovery of the dead body is impossible. A blind 

adherence to this old “body” doctrine would open the door wide open for many 

a heinous murderer to escape with impunity simply because they were cunning 

and clever enough to destroy the body of their victim. In the context of our law, 

Sir Hale's enunciation has to be interpreted no more than emphasising that 

where the dead body of the victim in a murder case is not found, other cogent 

and satisfactory proof of the homicidal death of the victim must be adduced by 

the prosecution. Such proof may be by the direct ocular account of an 

eyewitness, or by circumstantial evidence, or by both. But where the fact of 

corpus delicti i.e “homicidal death” is sought to be established by 

circumstantial evidence alone, the circumstances must be of a clinching and 

definitive character unerringly leading to the inference that the victim 

concerned has met a homicidal death. Even so, this principle of caution cannot 

be pushed too far as requiring absolute proof. Perfect proof is seldom to be had 

in this imperfect world, and absolute certainty is a myth. That is why under 

section 3 of the Evidence Act, a fact is said to be “proved”, if the court 

considering the matters before it, considers its existence so probable that a 

prudent man ought, under the circumstances of the particular case, to act 

upon the supposition that it exists. The corpus delicti or the fact of homicidal 

death, therefore, can be proved by telling and inculpating circumstances which 

definitely lead to the conclusion that within all human probability, the victim 

has been murdered by the accused concerned.  

 In India, owing to its rapid decomposition in the hot seasons, or through 

damage caused by wild animals when exposed on the outskirts of a village, the 

identification of a dead body sometimes becomes very difficult. However, it is 

essential for a dead body to be thoroughly identified and the proof of corpus 

delicti to be established before a sentence is passed in murder trails, as 

unclaimed, decomposed bodies, or portions of a dead body, or even bones are 

sometimes brought to support false charges. More so, because in a country like 

India, it is not difficult to obtain such bodies, since villagers are in the habit of 

cremating bodies partially, or throwing them into shallow streams, rivulets or 

canals, or burying them in shallow graves from where carrion feeders may dig 

them out. Sometimes, in order to mislead, someone else‟s clothes or 

handkerchief may deliberately put on the dead person. Courts will be weary of 

presuming death by murder and levy a charge on a person by the only fact that 

a person is missing. The key to a criminal charge is unearthing credible 

evidence to identify the person suspected to be dead. However, there have been 

cases where the death sentence was passed even when the body was not 
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forthcoming or was not identified. The Courts look for strong circumstantial 

evidence and go by irresistible presumptions. 

  In Raghav Prapanna Tripathi V. State of Uttar Pradesh, (1963) 3 

SCR 239 the hon'ble Supreme Court while affirming the conviction of the 

husband for the murder of his first wife and child and causing the 

disappearance of their bodies found through circumstantial evidence that he 

had strong motive to do away with them since he had been unhappy with the 

wife demanding a huge chunk of property and money for rejoining him, when 

he had taken a second wife. 

 In Mani Kumar Thapa versus State of Sikkim, AIR 2002 page 2920 

the Hon’ble Apex Court held that in a trial of murder, it is neither an absolute 

necessity nor an essential ingredient to establish corpus delicti. The fact of the 

death of the deceased must be established like any other fact. Corpus delicti in 

some cases may not be possible to be traced or recovered. There are a number 

of possibilities where a dead body could be disposed of without any trace, 

therefore, if the recovery of the dead body is to be held to be mandatory to 

convict an accused, in many a case, the accused would manage to see that the 

dead body is destroyed to such an extent which would afford the accused 

complete immunity from being held guilty or from being punished. What is, 

therefore, required in law to base a conviction for an offence of murder is that 

there should be reliable and plausible evidence that the offence of murder like 

any other factum of death was committed and it must be proved by direct or 

circumstantial evidence albeit the dead body may not be traced. Therefore, in a 

murder case, it is not necessary that the dead body of the victim should be 

found and identified, i.e. conviction for offence of murder does not necessarily 

depend upon corpus delicti being found. The corpus delicti in a murder case 

has two components death as result, and criminal agency of another as the 

means. Where there is a direct proof of one, the other may be established by 

circumstantial evidence as held by the Hon’ble Apex Court in Prithipal Singh 

etc. Versus State of Punjab and another, 2012 (1) C.C.S.C.186. 
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CONCLUSION:  

 In ‘Prithi Vs. State of Haryana’  2011 (1) ALD (Cri) 162: 2010 (3) SCC 

(Cri) 960, the Hon’ble Apex Court of India elaborately dealt with 'corpus delicti' 

as hereunder: 

         The expression ‘corpus delicti’ has been subject of judicial comments 

from time to time, the term ‘corpus delicti’  generally means; when applied to 

any particular offence, the actual commission by some one of the particular 

offence charged in a murder case, 'corpus delicti’ consists of proof of the death 

of a person alleged to have been murdered and that such death has been 

caused by commission of crime by someone.  It is sound principle in criminal 

jurisprudence that one does not begin to inquire whether the prisoner is guilty 

of a crime until one has established that a crime has been committed. 
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Corpus delicti (Latin: "body of the crime"; plural: corpora delicti) is a term 

from Western jurisprudence referring to the principle that a crime must be 

proved to have occurred before a person can be convicted of committing that 

crime. 

Corpus delicti, means “body of crime,” is best understood in realizing a person 

cannot be put on trial for a crime, unless it is first proven that the crime 

happened to begin with. In other words, the prosecution would need to 

demonstrate that something bad happened, as a result of, a law having been 

violated, and that someone – the accused – was the one who violated it. There 

are two elements of corpus delicti in any offense: 

1) A certain consequence, or injury, has occurred ; 

2) The consequence, or injury, is a result of a person’s intentional, unlawful act. 

For example: 

Homicide: 1) An individual has died 2) as a result of action (or inaction) by 

another person.  

Larceny: 1) Property is missing 2) because it was stolen.  

 In essence corpus delicti of crimes refers to evidence that a violation of 

law occurred, no literal 'body' is needed. 

 Rights are of two kinds, namely "of the person" (jura personarum) and 

"to control external objects" (jura rerum). 

 Wrongs are also two types and they are either public or private. Public 

wrongs are called as crimes or public offenses. And private wrongs are called 

torts and either involves the breach of a duty of care, a wrongful trespass 

against the person or property of another, and breaches of agreement or 

contract. This difference makes the difference between criminal law (regarding 

crime) and civil law (regarding torts). 

Doctrine: The doctrine of corpus delicti is the requirement that the State prove 

that a crime has been committed prior to allowing a confession to be admitted 

into evidence. The primary function of the rule is to reduce the risk of 

convicting an accused based on his confession for a crime that did not occur. 

Other justifications include the reduction of confessions produced by coercive 

tactics and the encouragement of thorough police investigations.  

 Corpus delicti, means “body of crime,”  The phrase body does not only 

pertain to a possible corpse, but actually relates to any form of evidence, so it 

is important to remember that there is both a literal and figurative 

association. In regards to criminal investigations, this concept means that 
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there should be enough evidence to prove that a crime occurred in order for an 

individual to be charged for the offense. 

 Crime scene is the place where a crime is committed. It is the scene of 

occurrence, where the corpus delicti is discovered, where the clues connecting 

the crime with the criminal, the victim, the vehicle, etc. are found. 

 The crime scene has the potential to establish the real corpus delicti; the 

identity of the real culprit or the victim; the modus operandi; the linkage of the 

crime, the criminal, the victim, the weapon of offence and the crime scene 

interse. It also provides the proof ‘beyond reasonable doubt’, the resounding 

refrain of the judiciary. The investigating officer is realizing the potential now. 

Rule - 

 The common law corpus delicti rule prohibits the introduction of an extra 

judicial confession in a criminal case unless the prosecution introduces 

independent evidence of the ―corpus delicti. That is, the prosecution must 

introduce some evidence independent of the confession to establish that the 

crime described in the confession actually occurred. 

In corpus delicti three types of criminal intent exist: 

(1)  general intent, which is presumed from the act of commission (such 

 as speeding); 

(2)  specific intent, which requires preplanning and predisposition  (such 

as burglary); and 

(3)  constructive intent, the unintentional results of an act (such as a 

 pedestrian death resulting from a criminal act 

Evidence of Identification 

 It means evidence that is: (a) an assertion by a person to the effect that a 

defendant was, or resembles (visually, aurally or otherwise) a person who was, 

present at or near a place where: (i) the offence for which the defendant is being 

prosecuted was committed. 

 A general intent crime only requires that you intend to perform the act. 

That is, you don't need any additional intention or purpose. For example, 

assault is usually a general intent crime. You only need to intend your actions, 

not any particular result. General intent crimes are easier to prove because it is 

not necessary to show that you had some particular purpose, whereas If you 

are accused of a specific intent crime, the prosecution must prove that when 

you committed the crime you had the requisite intent or purpose. This intent 

will be listed in the statute that defines the crime. If you did not act with this 

intent or purpose such as if your actions had been part of a harmless prank, 

then you cannot be convicted of the crime. 

 Under the common law there is a distinction between specific and 

general intent crimes. The basic difference between the two is that specific 

intent crimes require the individual who commits the crime to have a certain 
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intent or purpose when the crime was committed, where as general intent 

crimes do not. The distinction between specific and general intent crimes can 

make a huge difference as a defense. If you are charged with a specific intent 

crime, the government will have to prove that you had the purpose that is 

included in the definition of the crime. In other words, the government will 

have to prove another element in order to convict you. If you didn't have the 

specific intent required, then you have a defense and cannot be convicted. 

Application of “Corpus delicti” 

 Corpus delicti applies to all crimes, but it is considered to be an 

especially important concept within any murder investigation. There should be 

a body or at least a body of evidence for police to work with before they charge 

someone with a crime. When someone goes missing and these two things don't 

exist, police often have a difficult time charging a crime; if there isn't a body or 

at least evidence present to prove there was a death, then a person is most 

likely considered to be a missing person or a runaway rather than a homicide 

victim. 

 However, it should be noted that the prosecution within such an 

investigation will aim to charge for a conviction of guilt in a homicide case even 

if the body is not located, just as long as there is substantial circumstantial 

evidence present that ultimately leads beyond a reasonable doubt.  

Example: if “X” were a suspect within a murder case, it would be really difficult 

for an attorney to charge “X” with murder when they are unable to locate a body 

or sufficient evidence proving that you committed such an act. However, if “X” 

cell phone contained incriminating information that was associated to “X” being 

the responsible party or co-conspirator in a crime like murder, then all cards are 

off the table and “X” can most certainly be prosecuted. There does not have to be 

a body present, if enough supporting or circumstantial evidence is present. 

Importance of Corpus delicti. 

 Corpus delicti is very important in investigations and criminal cases. 

Basically, the rule states that there should be enough evidence either in the 

form of a body or in other forms, to prove that a crime took place before an 

individual can be charged with that crime.  

 The principle that there must be some proof that a crime has been 

committed before a person can be convicted of having committed that crime. 

 A person cannot be put on trial for a crime, unless it is first proven that 

the crime happened to begin with. In other words, the prosecution would need 

to demonstrate that something bad happened as a result of a law having been 

violated, and that someone – the defendant – was the one who violated it. 

Corpus Delicti and a Confession 

 When someone confesses to a crime, the issue of corpus delicti becomes 

a little more tricky, as a person‘s confession, without substantial proof that the 
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required elements of corpus delicti exist, is not generally sufficient to convict 

the person. As a matter of fact, a person‘s statement, or confession, may not 

even be admissible in court, if the prosecution has not already presented some 

independent evidence that that the crime even occurred. 

Example: “X” appears at the police station and confesses to having killed "Y", 

but nobody has reported that "Y" is missing, and there is no body.  "X" cannot be 

charged with murder – what if "Y" turned up a couple of weeks later, alive and 

well? If "Y" doesn‘t come home, however, and an investigation ensues, but no 

body is found, and there is no actual evidence that something untoward 

happened to “Y”, the prosecution is likely to have a more difficult time 

demonstrating the corpus delicti, as there is no body of evidence. 

Precedents:  

In Prithi vs State Of Haryana, the Hon’ble Supreme Court has observed:  

“The expression `corpus delicti' has been subject of judicial comments from time 

to time. The term, `corpus delicti' generally means; when applied to any 

particular offence, the actual commission by some one of the particular offence 

(1991) 3 SCC 471 (1950) SCR 453 (1996) 11 SCC 547 (2005) 10 SCC 581 

charged (Words and Phrases, Vol. 9A, 2nd reprint, 1976, West Publishing Co.) In 

a murder case, `corpus delicti' consists of proof of the death of a person alleged 

to have been murdered and that such death has been caused by commission of 

crime by some one. It is sound principle in criminal jurisprudence that one does 

not begin to inquire whether the prisoner is guilty of a crime until one has 

established that a crime has been committed. 

In Ramjee Rai and Anr. v. State of Bihar (2007) 2 Supreme Court Cases 

(Cri) 626, the Hon’ble Supreme Court has clarified the law on the subject, 

holding:  

“22. It is now a trite law that corpus delicti need not be proved. Discovery of the 

dead body is a rule of caution and not of law. In the even, there exists strong 

circumstantial evidence, a judgment of conviction can be recorded even in 

absence of the dead body. 

23. There can be no dispute with the proposition of law set out above. As is set 

out in the various authorities (referred to above), it is not at all necessary for a 

conviction for murder that the corpus delicti be found. Undoubtedly, in the 

absence of the corpus delicti there must be direct or circumstantial evidence 

leading to the inescapable conclusion that the person has died and that the 

accused are the persons who had committed the murder”. 

In Mani Kumar Thapa v. State of Sikkim, the Hon’ble Supreme Court has 

observed:  

“…… It is a well-settled principle in law that in a trial for murder, it is neither an 

absolute necessity nor an essential ingredient to establish corpus delicti. The fact 

of the death of the deceased must be established like any other fact. Corpus 
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delicti in some cases may not be possible to be traced or recovered. There are a 

number of possibilities where a dead body could be disposed of without trace, 

therefore, if the recovery of the dead body is to be held to be mandatory to 

convict an accused, in many a case the accused would manage to see that the 

dead body is destroyed which would afford the accused complete immunity from 

being held guilty or from being punished. What is therefore required in law to 

base a conviction for an offence of murder is that there should be reliable and 

plausible evidence that the offence of murder like any other factum of death was 

committed and it must be proved by direct or circumstantial evidence albeit the 

dead body may not be traced. Sevaka Perumal and Anr. v. State of Tamil 

Nadu - 1991 AIR 1463, 1991 SCR (2) 711. Therefore, the argument that in the 

absence of corpus delicti the prosecution case should be rejected, cannot be 

accepted”.  

In Rama Nand and Ors. v. State of Himachal Pradesh (1981) 1 SCC 511, 

the Hon’ble Supreme Court has observed:  

“In the context of our law, Sir Hale's enunciation has to be interpreted no more 

than emphasising that where the dead-body of the victim in a murder case is not 

found, other cogent and satisfactory proof of the homicidal death of the victim 

must be adduced by the prosecution. Such proof may be by the direct ocular 

account of an eye-witness, or by circumstantial evidence, or by both. But where 

the fact of corpus delicti, i.e. 'homicidal death' is sought to be established by 

circumstantial evidence alone, the circumstances must be of a clinching and 

definitive character unerringly leading to the inference that the victim concerned 

has met a homicidal death. Even so, this principle of caution cannot be pushed 

too far as requiring absolute proof. Perfect proof is seldom to be had in this 

imperfect world, and absolute certainty is a myth. That is why under Section 3, 

Evidence Act, a fact is said to be "proved", if the Court considering the matters 

before it, considers its existence so probable that a prudent man ought, under the 

circumstances of the particular case, to act upon the supposition that it exists. 

The corpus delicti or the fact of homicidal death, therefore, can be 

proved by telling and inculpating circumstances which definitely lead to 

the conclusion that within all human probability, the victim has been 

murdered by the accused concerned….” 

In the absence of corpus delicti what the court looks for is clinching evidence that 

proves that the victim has been done to death. If the prosecution is successful in 

providing cogent and satisfactory proof of the victim having met a homicidal 

death, absence of corpus delicti will not by itself be fatal to a charge of murder. 

Failure of the prosecution to assemble such evidence will, however, result in 

failure of the most essential requirement in a case involving a charge of murder. 
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Conclusion: 

The “corpus delicti” maxim is one of the most important concepts in murder 

investigation. When a person goes missing, the police file a missing report and 

initiates the search proceedings and during that course if the investigators feel 

that the person was murdered, the investigation is done on the evidentiary 

items including physical, demonstrative and testimonial evidences. In this case 

the physical evidence is the most important, but if due to any reason the 

physical evidence is not present, it is possible to prove that the crime took 

place if the situational and circumstantial evidences are well detailed. 
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What is Corpus Delicti? 

Corpus delicti is a Latin phrase that means body of the crime. The 

phrase body here does not only pertain to a possible corpse, but actually relate 

to any form of evidence, so it is important to remember that there is both a 

literal and figurative association. In regards to criminal investigations, this 

concept means that there should be enough evidence to prove that a crime 

occurred in order for an individual to be charged for the offense. 

Applications of the Rule : 

Why was the rule designed? 

It was established to help prevent individuals from being charged with an 

offense they didn't commit. In addition, the rule provides a certain amount of 

protection for those individuals who suffer from mental illness or mental 

instability and who may have confessed to a crime they did not even commit. 

False confessions, although they don't happen all the time, do take place. 

The corpus delicti rule was first developed more than three hundred 

years ago in England to prevent the conviction of those who confessed to 

nonexistent crimes as a result of coercion or mental illness. By the end of the 

nineteenth century, the corpus delicti rule had been adopted in some form by 

almost all American jurisdictions. 

Corpus delicti applies to all crimes, but it is considered to be an 

especially important concept within any murder investigation. There should be 

a body or at least a body of evidence for police to work with before they charge 

someone with a crime. When someone goes missing and these two things don't 

exist, police often have a difficult time charging a crime; if there isn't a body or 

at least evidence present to prove there was a death, then a person is most 

likely considered to be a missing person or a runaway rather than a homicide 

victim. 

However, it should be noted that the prosecution within such an 

investigation will aim to charge for a conviction of guilt in a homicide case even 

if the body is not located, just as long as there is substantial circumstantial 

evidence present that ultimately leads beyond a reasonable doubt. 

For example, if you were a suspect within a murder case, it would be 

really difficult for an attorney to charge you with murder when they are unable 

to locate a body or sufficient evidence proving that you committed such an act. 

However, if your cell phone contained incriminating information that was 

associated to you being the responsible party or co conspirator in a crime like 

murder, then all cards are off the table and you can most certainly be 



27 
 

prosecuted. Remember, there does not have to be a body present if enough 

supporting or circumstantial evidence is present. 

But what exactly is circumstantial evidence? 

This is when there is enough association or link between several factors 

and these factors infer that something took place. Such associations may be 

perceived as truth. 

The doctrine of corpus delicti is the requirement is that the state prove 

that a crime has been committed prior to allowing a confession to be admitted 

into evidence. The primary function of the rule is to reduce the risk of 

convicting a defendant based on his confession for a crime that did not occur. 

Other justifications include the reduction of confessions produced by coercive 

tactics and the encouragement of thorough police investigations. 

Why is corpus delicti important? 

Corpus delicti is very important in investigations and criminal cases. 

Basically, the rule states that there should be enough evidence  either in the 

form of a body or in other forms  to prove that a crime took place before an 

individual can be charged with that crime. 

What is the meaning of probative value? 

Probative value in evidence which is sufficiently useful to prove 

something important in a trial. However, probative value of proposed evidence 

must be weighed by the trial judge against prejudicing in the minds of jurors 

toward the opposing party or criminal defendant. 

Can you convict someone without a body? 

Murder conviction without a body. Conviction for murder in the absence 

of a bodyis possible. Historically, cases of this type have been hard to prove, 

forcing the prosecution to rely on other kinds of evidence, usually 

circumstantial. 

Corpus delicti referring to the principle that a crime must be proved to 

have occurred before a person can be convicted of committing that crime. For 

example, a person cannot be tried for larceny unless it can be proven that 

property has been stolen. Likewise, in order for a person to be tried for arson it 

must be proven that a criminal act resulted in the burning of a property 

Black's Law Dictionary (6th ed.) defines "corpus delicti" as: 

"the fact of a crime having been actually committed". 

Corpus delicti is one of the most important concepts in a murder 

investigation. When a person disappears and cannot be contacted, many police 

agencies initiate a missing person case. If, during the course of the 

investigation, detectives believe that he/she has been murdered, then a "body" 

of evidentiary items, including physical, demonstrative and testimonial 

evidence, must be obtained to establish that the missing individual has indeed 

been murdered before a suspect can be charged with homicide. The best and 
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easiest evidence establishment in these cases is the physical body of the 

deceased. However, in the event that a physical body is not present or has not 

yet been discovered, it is possible to prove a crime took place if sufficient 

circumstantial evidence is presented to prove the matter beyond a reasonable 

doubt. For example, the presence at a missing person's home of spilled human 

blood, identifiable as that person's, in sufficient quantity to indicate 

exsanguination, demonstrates— even in the absence of a corpse—that the 

possibility that no crime has occurred, and the missing person is merely 

missing, is not reasonably credible. 

In general, all corpus delicti requires at a minimum: 

The occurrence of the specific injury; and 

Some intentional, knowing act as the source of the injury. For example: 

Homicide: 1) An individual has died 2) as a result of action (or inaction) by 

another person. 

Larceny: 1) Property is missing 2) because it was stolen. 

In essence corpus delicti of crimes refers to evidence that a violation of 

law occurred, no literal 'body' is needed. 

Rights are of two kinds, namely "of the person" (jura personarum) and "to 

control external objects" (jura rerum). 

Wrongs are also of two kinds and they are either public or private. Public 

wrongs are called crimes or public offenses whereas private wrongs are called 

torts and either involve the breach of a duty of care, a wrongful trespass 

against the person or property of another, and breaches of agreement or 

contract. This difference forms the distinction between criminal law (regarding 

crime) and civil law (regarding torts 

Corpus delicti literally means the body or substance of the crime. In law 

the term refers to proof establishing that a crime has occurred. Although 

misunderstanding about corpus delicti has been common, the term does not 

refer to a dead body. There is a corpus delicti of robbery, tax evasion, and, 

indeed, of every criminal offense. Moreover, even in a homicide case, a "dead 

body" is neither necessary nor sufficient to establish the corpus delicti. 

Testimony that a ship's passenger pushed the deceased overboard can 

establish the corpus delicti of murder even if the body is never recovered. 

Conversely, the body of a child killed in a fire would not establish the corpus 

delicti of murder, absent proof that the fire was caused by some criminal act 

(Perkins) 

When a failure to prove some fact essential to the charge implies that the 

offense was not committed by anyone, the courts sometimes say that reversal 

of the conviction is required by the absence of a corpus delicti. It would be 

equally accurate, and less mysterious, to say simply that the reversal results 

from the prosecutor's failure to prove an essential element of the case. 
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The principal significance of corpus delicti is its effect on the 

admissibility of evidence. Under the traditional rule, still followed in most 

states, a confession is inadmissible unless there is independent evidence of a 

corpus delicti. But some American jurisdictions now reject this traditional rule. 

In federal courts and in several states, a confession is admissible if its 

trustworthiness is established, even without independent proof of a corpus 

delicti. Some commentators argue that this approach offers a better way to 

meet concerns about the truthfulness of a confession (Mullen). 

Many murder convictions have been obtained even though the body of 

the alleged victim was never found. In several early cases, dating from the 

seventeenth century and before, the "deceased" turned up alive and well shortly 

after the defendant had been executed (Perkins). Such miscarriages of justice 

contributed to the development of the rule requiring independent corroboration 

of any confession. In the modern era, numerous murder convictions continue 

to be found by juries and upheld by the courts even in the absence of a dead 

body. In nearly all of these cases the defendant confessed, and the proof of 

corpus delicti, together with the defendant's direct admissions, afforded strong 

evidence of guilt 

(e.g.,Jones v. State, 701 N.E.2d 863 (Ind. App. 1998)). 

More troublesome, and less common, are murder prosecutions in which 

there is no dead body, no confession, and no eyewitness to the alleged crime. In 

these cases the proof of guilt is necessarily "circumstantial"—that is, based 

entirely on inferences drawn from suspicious facts. Although the potential for a 

miscarriage of justice in such cases is evident, the legal system must have 

some means for dealing with the offender who is able to obliterate all trace of 

the victim (Morris). In any cases, circumstantial evidence of guilt has been held 

sufficient to warrant a conviction of murder, even though neither a dead body, 

a confession, nor an eyewitness was available (e.g.,State v. Nicely, 529 N.E.2d 

1236 (Ohio1988)). 

In the case of Sevaka Perumal v. State of Tamil Nadu, reported in 

[1991] 3 SCC 471, it was held that it is not necessary or essential to establish 

corpus delicti. It was held that the fact of death must be established like any 

other fact. It was held that in some cases it may not be possible to trace or 

recover corpus delicti. It was held that a conviction for murder could, even in 

absence of corpus delicti, be based on reliable and acceptable evidence. 

The common law corpus delicti rule prohibits the introduction of an 

extrajudicial confession in a criminal case unless the prosecution introduces 

independent evidence of the “corpus delicti.” That is, the prosecution must 

introduce some evidence independent of the confession to establish that the 

crime described in the confession actually occurred. 

Copyright © 19812005 by Gerald N. Hill and Kathleen T. Hill. All Right re 
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Corpus Delicti and a Confession 

When someone confesses to a crime, the issue of corpus delicti becomes a 

little more tricky, as a person’s confession, without substantial proof that the 

required elements of corpus delicti exist, is not generally sufficient to convict 

the person. As a matter of fact, a person’s statement, or confession, may not 

even be admissible in court, if the prosecution has not already presented some 

independent evidence that that the crime even occurred. 

For example: 

example of corpus delicti, this speaks not only to the fact that there is no body, 

but noevidence, other than Beth’s absence, which might be explained any 

number of ways, that a crime was even committed. The purpose of this rule is 

to reduce the risk of convicting someone based solely on his confession, for a 

crime that didn’t even happen. The rule also helps to reduce the use of 

interrogation tactics that tend to strongarm confessions, and to encourage the 

use of painstaking investigations. 

The Issue of ‘No Corpse, No Crime’ 

While the principle of corpus delicti guides the integrity of the 

investigation and prosecution process, modern investigation techniques and 

evidence interpretation are often enough to gain a conviction in the absence of 

a body. 

Remember that the Latin term means “the body of the offense,” not 

necessarily referring to the body of the victim. To convict someone of murder in 

such a case, the prosecution must first prove the two required elements, that 

the victim was killed, and that the death was the result of a criminal act, using 

evidence other than what might be found on the missing body. In this way, the 

legal system definescorpus delicti as the fact of a crime having actually been 

committed. 

Example of Corpus Delicti in Arson Cases 

Arson cases are especially challenging to prosecute, as the state must 

show proof that (1) a fire occurred, causing ,damages and (2) the fire was 

caused by a criminal or intentional act, rather than accident or nature. Arson 

cases require the same presentation of evidence surrounding the fact of the 

crime, other than a person’s confession, as murder. 

For example: 

Leanne put her two small children to bed, then when out to the 

apartment complex laundry room for a few minutes, leaving a couple of scented 

candles lit on the table. The cat knocked the candles off the table, where they 

caught a stack of papers on the floor on fire. Leanne had gotten distracted by a 

neighbor, staying to chat for a bit while the girls slept. Suddenly, Leanne heard 

screaming and, when she headed back to her apartment, she realized it was 

engulfed in flames. 
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Leanne choked and sputtered from smoke inhalation as she tried to run 

inside to get her kids, but the fire had already spread too far. While the 

neighbor held Leanne outside, a firefighter went in and brought the girls out, 

but one of them died quickly of smoke inhalation, and the other was terribly 

burned. Being suspicious of the fact that Leanne wasn’t in the apartment with 

her children when the fire started, police question her. In her grief, Leanne 

confesses “I started the fire – I killed my baby!” 

The investigation turns up no evidence that the fire was started 

intentionally, but an eager prosecutor takes Leanne to trial based on her 

confession. In the same way a confession is not enough to convict a person of 

murder, it cannot be the sole basis of convicting someone of criminal arson. In 

this example of corpus delicti, the fire in Leanne’s apartment was started by 

accident, and is therefore not a crime, but a horrible tragedy nonetheless. 

Corpus Delicti Example in Woman’s Disappearance 

On a warm August night in 1985, Carolyn Kenyon left her apartment, 

headed for her boyfriend’s house in shorts and her bare feet. She told her 

roommate she would be home by midnight, and didn’t take anything with her, 

not even her ID or her medications. Carolyn was never seen or heard from 

again. Dozens of people helped search for Carolyn, but her disappearance 

remained a mystery. 

Five years later, the boyfriend, James McMahan, was being questioned in 

connection with the murder of a 10year old little girl. He gave three separate 

statements to police in Detroit, confessing to killing the girl, as well as to killing 

his wife, Cheryl, and Carolyn Kenyon. As police attempted to gain more 

information about Carolyn, McMahan said the two of them were drinking and 

smoking marijuana at his house, when she made him angry, and he stabbed 

her in the chest. 

McMahan told investigators that he had first buried Carolyn in his 

basement, then moved her body to another location, before finally placing it in 

trash bags, and into a city dumpster. Police followed all of these leads in an 

attempt to find Carolyn’s body, or any other evidence of the crime, in an 

attempt to satisfy corpus delicti, but were unsuccessful. McMahan was charged 

and tried for Carolyn’s murder, based on his confession. The confession was 

allowed to be read during trial, and the jury convicted him of second degree 

murder. 

McMahan appealed the conviction, based on the fact that there simply 

was no evidence other than the confession police had recorded. The appellate 

court reversed the conviction, stating: 

“While we believe that the evidence presented establishes the death of 

Carolyn Kenyon, the evidence is almost nonexistent to show some criminal 

agency as the cause of death independently of defendant’s confession.” 
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The case was not finished there, however, as the prosecution appealed 

the reversal to the Michigan Supreme Court. The Supreme Court confirmed the 

appellate court’s decision to reverse the conviction, holding that the 

fundamental purpose of the corpus delicti rule is to “guard against, indeed to 

preclude, conviction for a criminal homicide when none was committed,” and to 

“minimize the weight of a confession and require collateral evidence to support 

a conviction.” 

What is corpus delicti and how does it apply to cases? 

Corpus delicti (‘body of the crime’) is a legal doctrine mostly in criminal 

law in most countries around the world. 

The simplest level of explanation is the facts and circumstances that 

forms or represents a breach of the law. In short, concrete evidence of a crime 

(e.g. a corpse) or independent corroboration that a crime happened. 

Note that the word corpus (‘body’) is in the figurative sense, not the literal one 

of a physical body. 

The doctrine puts the requirement for obtaining some kind of physical, 

demonstrative or testimonial evidence that corroborates (i.e. supports and 

confirms) a crime has occurred— not just ‘evidence’ based on confession alone 

or even testimony from an accomplice. 

The doctrine comes into importance especially in homicide cases, arson 

and some kinds of serious theft. 

Spilled human blood also doesn’t mean crime — it could be accidental or some 

other noncriminal cause. 

Even the presence of the corpse doesn’t necessarily mean a crime had taken 

place — death could be accidental, etc. But what would make the suspect 

triable for homicide is the whole range of corroborating evidence (the ‘body’ of 

the doctrine) that points to the suspect having done thisorthat, to make the 

deceased go missing, the spilled blood, and finally death and the dead body. 

Of course, it is sometimes possible to convict beyond reasonable doubt on 

circumstantial evidence — such as homicide with the corpse still not found yet. 

But that’s only if the body of circumstantial evidence is so overwhelming in 

scale, scope and complexion that it’s practically demonstrative evidence. 

Other classic examples:— 

In arson cases, there must have at least a burntout property for the suspect 

to be triable. Then it requires corroborating evidence that the accused carried 

out certain actions in the runup to the arson. 

In theft cases, it has to be demonstrated that the property has been 

misappropriated (stolen) — not just gone missing, misplaced, stolen by another 

party, etc — in order for the suspect to be triable for theft/larceny. Be aware 

that the corpus delicti doctrine (or rule) isn’t universal in application — each 

country has its own slightly different way of operating it. 
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In the case of Sevaka Perumal v. State of Tamil Nadu, reported in 

[1991] 3 SCC 471, it was held that it is not necessary or essential to establish 

corpus delicti. It was held that the fact of death must be established like any 

other fact. It was held that in some cases it may not be possible to trace or 

recovercorpus delicti. It was held that a conviction for murder could, even in 

absence of corpus delicti, be based on reliable and acceptable evidence. 

In Mani Kumar Thapa v. State of Sikkim, AIR 2002 SC 2920, this 

Court held that in a trial for murder, it is neither an absolute necessity nor an 

essential ingredient to establish corpus delicti. The fact of the death of the 

deceased must be established like any other fact. Corpus delicti in some cases 

may not be possible to be traced or recovered. There are a number of 

possibilities where a dead body could be disposed of without any trace, 

therefore, if the recovery of the dead body is to be held to be mandatory to 

convict an accused, in many a case, the accused would manage to see that the 

dead body is destroyed to such an extent which would afford the accused 

complete immunity from being held guilty or from being punished. What is, 

therefore, required in law to base a conviction for an offence of murder is that 

there should be reliable and plausible evidence that the offence of murder like 

any other factum of death was committed and it must be proved by direct or 

circumstantial evidence albeit the dead body may not be traced. 

CONCLUSION 

The body of the offence the essence of the crime. It is a general rule not 

to convict unless the corpus delicti can be established, that is, until the dead 

body has been found. Instances have occurred of a person being convicted of 

having killed another, who,after the supposed criminal has been put to death 

for the supposed offence,has made his appearance alive. The wisdom of the 

rule is apparent; but it has been questioned whether, in extreme cases, it may 

not be competent to prove the basis of the corpus delicti by presumptive 

evidence. The corpus delicti rule has proven to be a valuable safeguard against 

wrongful convictions in a small but important group of cases in which suspects 

have confessed to wholly fictitious crimes. Contrary to the claims of the critics 

who have urged courts to abolish the rule, constitutionally based confession 

doctrines do not and cannot serve the same function. Even conceding the 

critics’ argument that the corpus delicti rule occasionally allows guilty 

defendants to escape justice, that result can only occur in cases in which the 

prosecution’s evidence is so weak that any conviction would be unreliable. Like 

the proof beyond a reasonable doubt standard, the need for reliable convictions 

justifies the possibility that some guilty persons may go free. What is 

indisputable is that the corpus delicti rule does provide a clear standard that 

protects some vulnerable defendants against wrongful convictions for fictitious 

crimes. For that reason alone, it is a rule worth retaining. 


