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In the court of Subordinate Judge, Ambasamudram
Present: Selvi. K. Kavitha, B.A.,B.L.,

Subordinate Judge,Ambasamudram.

Wednesday, this the 17th day of June 2020
I.A. No. 1/2019 in HMOP No. 101/2019

Vellaiammal @ Veni                          .. Petitioner

/versus/

Sudalaimani                              .. Respondent

This petition coming up before this court in the presence of C.Saravanan, the

learned counsel for Petitioner and Thiru.V.Vairavinayagan, the learned counsel for

respondent; heard on both sides; upon perusing documents on both sides and having

stood over till this day for consideration this court delivers the following:

ORDER

Petition filed by the Petitioner/wife under Section 24 of Hindu Marriage

Act for Interim Maintenance.

1.  Petitioner  / Respondent  as  wife  of  respondent  / petitioner  files  this  interim

application,  in  pending  divorce  proceedings,  seeking  interim maintenance  on  the

ground that she married the respondent on 09.11.2017; that respondent as a husband

failed to  discharge  his  marital  obligation;  that  she has been living with her  aged

parents without any source of income to maintain herself;  that the respondent,  on the

other hand, has been getting income of Rs.70,000/- by way of his real estate business

and getting income of Rs.5,00,000/- per month through his building contract business

and  in  addition  to  that  he  is  having  immovable  property  and  has  been  getting

Rs.40,000/- per month and that in such circumstances, in pending proceedings, the

petitioner,  as  legally  wedded  wife  of  respondent,  is  entitled  to  get  a  sum  of

Rs.20,000/-  per  month  as  interim  maintenance  and  litigation  expenses  a  sum  of

Rs.15,000/-.
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2. The Respondent files counter  where in he admitted that he married the petitioner,

however, he denied all the averments regarding the source of income stated in the

petition. It is stated that he has been getting a sum of Rs. 6000/- per month as he is

working as assistant to the mason and his income is not sufficient to him and his aged

mother has been residing with him; he does not have own house as alleged in the

petition. Further he stated that the petitioner has been living with her parents and she

is having sufficient source to maintain herself, hence seeks dismissal of the petition.

3. At the enquiry, respondent has produced documents as Ex.R1, R2. Petitioner side

no exhibits marked.

4. Heard on both sides. Records perused.

5. The point for determination is whether this petition is to be allowed for the

reasons stated thereon?

Point :  w

Admittedly, respondent herein, as petitioner filed divorce petition alleging that

petitioner / wife has been treating him with cruelty. The respondent raised certain

allegations  against  the  petitioner  in  his  main  divorce  petition  alleging  that  the

petitioner failed to discharge her marital duty as a duty bounded wife. In pending

divorce proceedings, respondent / wife as petitioner, moves this petition to get interim

maintenance. Indeed, it is settled that the court do not look into the conduct of the

petitioner at the time of consideration for awarding maintenance pendent lite. Further,

it is settled preposition that proceedings for awarding interim alimony is summary in

nature and the  court is not authorized to go into the merits of the claim and counter

claim of the parties. It has to be established that the petitioner has no independent

income sufficient for her support. 

In the instant case, Petitioner / wife, in her affidavit and petition narrates that

she  does  not  have  any  independent  income  to  support  her  life.  Moreover,  the

petitioner  contended  that  the  respondent  has  been  getting  income  a  sum  of
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Rs.70,000/- p.m. by his real estate business, and he has been working as a building

contractor and getting a sum of Rs.5,00,000/- p.m. but the petitioner did not produce

any evidence showing actual income of the respondent.

Whereas, the respondent denied the averments  in the petition regarding source

of  income. He asserts that he is working as assistant to the Mason and he has been

getting only a sum of Rs.6,000/-  p.m. and he is  in position to maintain his  aged

mother.  Futher,  the  respondent  produced  Ex.R1  electricity  bill,  Ex.R2  house  tax

receipt showing that he is residing in the rental house belongs to one Veerammal. 

Indeed, every able bodied person has to maintain his wife even if he may not

have any income. The respondent herein admitted that he is doing cooly work as

Assistant  to  the  Mason,  he  would  have  earned  some  income,  through  his

employment. Moreover, nothing established that the petitioner has sufficient income

to support her life. Hence, considering the facts on the case, this court has to entertain

this  application.  As found  herein above,  the petitioner /  wife  does not  have any

independent income, considering the facts and circumstances, this court fixes a sum

of Rs. 2500/- p.m. as interim maintenance payable to the petitioner from the date of

petition in addition to that a sum of Rs. 3000/- to be ordered to the litigation expenses

in the interest of justice. The point is answered accordingly.

6. In fine, this petition is partly allowed and directing the respondent to pay a sum of

Rs.2,500/-  per  month  as  interim  maintenance  to  the  petitioner  from  the  date  of

petition till the disposal of main HMOP and in addition to pay a sum of Rs. 3000/- as

litigation expenses and that the respondent should pay litigation expenses and arrears

of interim maintenance within the period of  two months and subsequent  monthly

maintenance amount should be paid on every 5th day of English Calendar Month.

  Dictated  to  the  typist  in  open  court  and  typed  by  her;  corrected  and
pronounced by me in open court dated this the 17th day of June 2020.

(sd) K. Kavitha
                                                        Subordinate Judge,

        Ambasamudram.
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/LIST OF WITNESS/
Petitioner side :
..Nil...
Respondent side:
..Nil..

/LIST OF EXHIBITS/
Petitioner side :
..Nil..
Respondent side:

Sl.No. Date Description of documents Remarks

Ex.R1 01.11.2018 Electricity bill Original

Ex.R2 28.03.2015 House tax receipt Original

(sd) K. Kavitha
  S.J.

/true copy/

(sd) K. Kavitha

Subordinate Judge,

Ambasamudram.

    SUB COURT, AMBASAMUDRAM

                                                                                        I.A.1/2019 in HMOP No. 101/2019

                                                    Fair Order 

                                                       Dated: 17-06-2020


