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No.Gen/XIX/Misc/1476/2021/Quge ~ Dated IS /1) /2021

From : Registrar General
Rajasthan High Court
Jodhpur,

To : All the District & Sessions".j'udgeé

‘Sub. : Circutation of order dated 13/8/2021 passed by Hon'ble
- Rajasthan High Court in S.B.Civil Writ Petition No.5612/2021,
Shishir Sinha Vs. Cholamandiam M.S. General Insurance
| Company Limited & Ors. Alongwith S.B.Civil Writ Petition
I No. 8641/2021 with copy of order dated 4/9/2018 passed

Sir,

Vhile enclosing herewith a copy of dated 13/8/2021 passed

by Hon'ble Rajasthan High Court in S.B.Civil Writ Petition

~ No0.5612/2021,Shishir -Sinha Vs. Cholamandlam M.S. General
" Insurance Company Limited & Ors. alongwith S.B.Civil Writ Petition
.. No. 8641/2021 w:th copy of order_ dated 4/9/2018 passed in
|~ S.B.Civil Writs No.15642/2018, Jilsad Alias Dilsad Vs. Shakuat and
Others, I am under d:rectlon to request you to circulate the same

amongst” all the Motor Acadent: Claim Tribunals - sutuated an your

s i A it e N

Judgeshrp your Judgeshlp for mformat’non and compllance of the_,

P o b S I ol 5 g

dlrectlon as dlrected by Hon’ble Court in said order

S

' Yours sincerely,

Ehcl-.: Aé above.
REGISTRAR (ADMN )

Due. Wulez.ou .....

?: Mungeim/Sr, BA Fan/Acet IRCJ%?

D Ajme;-:




"-HIGH CGURT OF JUDICATURE FOR RAJASTHAN"
E BENCH AT JAIPUR

S B. CMI Writ Petitlt)ﬂ No. 5612/2021

Shishir Smha S/o Late Shrr Ra;
51 Years, R/o A-3, F-
Jaipur (Rajasthaﬂ).

endra Prasad Sinha, Aged About
105, Sdc,. Deepak Marg, Adarsh Nagar,

----Petitioner
Versus |

1. - -Cholamandiam M S Gep {al Insurance Company Limited,

- Second Fioqr,« L{ﬁézng, Crgte y;qn Marg, C-Scheme,
Jaipur Thng&gh" Manager. B 4 f

’ Kaftmalg‘:""Mail Son Of Shri Suraj Mal Ml Resident Of

Hq?@se No. 19, Shyam. Nagar Colony_____Ja%iggh Pura,
“lpalwas, Jaipur (Rajasthan). '

3. Kishen Kumar Bhargaw Son Of Shri H.I. Bhargaw
Resident Of House,qmﬁ%*gah Pancholnyaarn Mohalla, *
T IR ah arh Bisnaramgarh,

—---Responde’nts

1. - Banwari Lal Meena Son Of Shri Ramsahai, Aged About ‘
| 49 Years, Resident Of Karodi, Tehsil Sikrai, District
Dausa (Raj.) (Driver Vehicle No. Rj-14-CQ-92636)

2. 'Sanjay Agrawal Son Of Shri Kailash Chand Agrawal,
Resident Of C-42, Grater .Kailash Colony, Lal Kothi
Scheme, Police Station Jyoti Nagar, Jaipur. (Owner .
Vehicle No. Rj- 14- -CQ- 92636) ’

3. United India Insurance Company Limited, Through Its
Manager, Regional Office, Sahara Chambers, Near
Laxmimandi Tiraha, Tonk - Road, Jaipur. (Ilnsurance

i
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e of4) o ---"{ciééi'SSié}zoz1]-‘=__
Company Of Vehicle No Rj~14-CQ- 92636)
- ----Respondents

For Petitioner(s) M Najeeb Anwar Khan
| _. Mr. Bhanu Prakash Verma
For Respondent(s)

HON'BLE MR. JUSTICE SANIJEEV PRAKASH SHARMA

1"':. 8

4}\- -
F oho-

Learnedﬁaounsel for the pet:tloners had movedfﬂn application

T

for relegslng of the amount awarded to him and depasl’te.;l under

FDRs in a motor accident claim case Learned counsel for the .
¥ NEETR )
i _«?@‘

g

_q;jmqg'ﬁfesent scenario
fablglin fixed deposits
_ ; Jof investment also
_ avallabie for getting petter interest-on the amount of
_ compensation awamﬂﬁ*ﬁﬁs W‘f’it’% of the opinion

SR th']at the guidelines laid down by the Apex Court are to
-, e taken with the spirit of the chan inge of method of
CEn iHngestmients as are now prevalent.

g "_J 5.Taking note of the aforesaid judgment, this

Court finds that the order rejecting the application has
not been passed by the learned Tribunal judiciousty.
In the present circumstances where a compromise
award has been passed, the learned Tribunal cannot
be allowed to act in a rigid and mechanical manner,
Appropriate order for proportionment of amount is
required to be passed by the Tribunal and at least in
cases of injuries where expenditures have to be
incurred in  continuous  treatment, care . and

f




(3 o 43 [CW=88123)2021) -

attendance in relation to minors, 60% of the amount
- of compensation ought to be released in saving
" -account of the claimant while 40% of the amount of
~compensation may be kept for future protection by
way of depositing in fixed deposa accounts,
- 6.Thus, this Court finds that in cases where the |
_ mdwicfuals have entered intp a compromise with the
e respondents either before the MACT or any Lok
: Adalat, a different yardstick is required to be adopted
‘in relation to depos:ting of compensation amount in
fixed deposits.
7.Accordingly, in rela,tropf -the cases of persons
who have attaingd materity,’ ghfa Court is of the
opinion that tﬁe‘prersons who have’ att’b majority
and who_.gre fiterate and are able t ¢ Qecision )
...reiatmg -£0 their future, the Tribunat ought not” msist -
on. gétting the amount déposited-in fixed depos:taﬂmd
it should be left for the concerned claimant to take,#is
own decision relating to the investment of thé amount )
of compensation- awardel - .«ihe manner which he
may like to do, 'l;fxg Fibiha Ty, shdwever, fix certain
portion of the qhimpens rféﬁﬁa«ﬁxed deposits
4’(&{? m“w the claimants

i ‘,;:.fmex Court in the
case of General Maﬂ;agw, “gtate Road Transport
Corporation Trivandrumv Sufbrﬁna Thomas & Ors.:

AIR1994SC 1631, F 2y vl ]
e _ \ B. Consequent;_L Ehe? aglu.é" ggtltaon is partly
TN, allowed. The ordgr: fmpygns .
g/j&;’.@& Tribunal is qua@]%d" 3
SR a;aTrtbunaf Is dlre@

sited in leed '

i
' K\’i:wi; .:’-" of the amount ‘sﬁfﬁaﬂé%‘éﬁam_
= ot .

.....

9% court finds that insplte of law having been settled by

"‘“‘ \,_.n e
ﬁ‘“’ Wthls couw the Ld Judge, MACT are not complying with the orders

b b s ¢ i int

and tlme and agam are re3ect|ng the appllcations moved before

e b e W B ot £ ey i

th:s court,

iy

In the hierarchy of judicial system, orders: passed by the

High Court are required to be impiemented by the courts beiow

AN



and no court‘ b
le&C’ElOI’IS lssu ": ‘_4;attaiﬁed- ﬁnaliiy{ :
In view: petitions are allowed. The
orders pas5§i:;_f‘ __ tmnsby the Ld. Judge; MACT
. j‘aipu_r_ Metro._\.i.f"” . .

' - aside with--dfre@l S ‘the ‘FDRs of the petitionefs who
o o are -f_if to l:akede :
in vest in themanﬂ e

'Md{gfv

_ ulated to the concernedﬁrd.g,e, ‘MACTs

ﬁtivit_h O'bservati'ons and

'J,'é_i_pu,r; District Jaipur are set
ng to -the-amount which théy want to.

'_=assed in the ca@pﬁw-




S.B.CIViL WRIT PETITTON"NOJi26 qJ/2021

Rakesh Son of  Shri .Kishor, aged about 26 years,

Resident of Village & Ppost Aaluda, Tehsil Sikrai,
Police Station-Nangal, District Dausa, athprESent
resident of Bhairu Colony, Jaisingpura Khor, Delhi
byepass, Jaipur (Réj.)i%““- ----- N
app;icant{claim£atfretitigner

Versus

Banwari Lal Meena Son of Shri Ramsahai, aged

Sikrai, District Dausa (Raj.)

(.Driver-vehiéle No. RJ-14-C0Q-92636)

'Sanjay Agrawal..Sonﬁ of Shri Kailash Chand
Agrawal, Reéidént' of C-42, Grater Kailash
- Colony, Lal Kothi.Schgme, Polgce Statiqn Jyoti
Nagar, Jaipur. '

{Owner véhiclelNo. RJ~14-C0-92636}

United India -Insﬁrance '_Company Limited,

through its Manager, Regional. Office, Sahara

] IChambers, Near Laxmimandi Tiraha, Tonk Road,

Jaipur,

et (INSUrance company of vehicle No. RJ-14-CQ-
92636)

. . ,
Non applicants~RespondeE;é/

-~ JETH R

about 49 vyears,. Resident of Karodi; Tehsi]l -

*GAUTAR],—R—,—\.T JAINT
RizaesTiey » = LU T aENC:-

e
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205200156422016_1.pdf

'HIGH COURY OF JUDICATURE FOR RAJASTHAN
BENCH AT JATPUR

S.B. Civil Writs No. 15642/2018

- Jilsad Ahas Dllsad S/o Shri Haqmuddln, Aged About 9 Years, By
Caste Mev, Resident Of Dundaval, Tehsll Nagar, District

Bharatpur Minor Through His Natural Guardian And Father Shri
Haqmuddm Son Of Shri Ismail

----Petitioner

Versus

ukat Soq @ﬁsﬁq %ﬁffir%@r aEF&I{&&:‘ Resident Of
T

‘ dagmmpﬁy, Nagar Tehsil N istrict Bharatpur

- : ":_‘?.\._Jf’”

Rl gh Son Of Shi Sua Lai By Caste Jaﬁ ggswent Of
.,,, ) Tehsil Kathumar District Alwar (Raj y ot

1. .'By way of this writ petitioln,v.the_ petitioner has prayed for
premature release of amount of compe_nsa_ti'ph lying in fixed
‘déposit account and challenged the order dated 07/06/2018
passed by the learned Motor Accidént Claims Tribunal and
Additional District J'udge No.1, Deeq, District Bharatpur in M.A.C.

No.117/2016 by which application moved by the _petiti'oner for

(Dowsaloaded on 18/08/2021 a¢ 10:10:28 AM)
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(20 5) [CW-15642/2018] BARH

_prém'ati;re release of the amount of compensation lying in fixed

deposit account has been rejected.

2. Learned munsel for the petitioner has z'e!led on the judgment
of the Apex Cou& rendered in the, case, of A. V Padma & Orsi Vs. R
S Venugopal & Ors.: MACD 2012 (SC) 25 wherein the Apex Court

has held as under:- _
%5, T'hus, sufficient discretion :haS' been given to the

ﬁfa deposit and

aﬁﬁen the whole amount in gﬂ;ase of
Hcawever, “the Tribunals aref
,'- a very ngld ‘stand and are mechanif"" l!,y

. O.ﬂmw

. Gﬂy m}‘k

. deposit, They agg

approach w‘-lth. .
e distinction drawn p case of minors,
Hiterate clalman ' in the case of
' L%, 1t needs to be
edhwere issued by this
5. of the claimants,
s others whose
wn on some
‘were not to be
Shetcthe Tribs s were to take a
rigid stand while considenng an appiicatzon seeking
re!ease of the money. The guidelines cast a
responsibility on the Tribunals to pass appropriate
orders after eicaminizng each case on its own merits.
However, it is seen that even In: cases when there is
no possibility or chance of the feed being frittered
away by the beneficiary owing to ignorance, illiteracy
or susceptibility to exploitation, investment of the
amount of compensation in long term fixed deposit is

directed by the Tribuna!é- as a matter of course and in _

{Downloaded on 18/08/2021 at 10:10:28 AM)



. 20520015642208_t.001

(30f5) ' [CW-15642/2018]

a mutme manner, ignoring the object and the spirit of
the guidelines Issued by this Court and the genulne
requrremants of the c!asmants Even in the case of
literate persons, the Tribunals are automatzcaliy
ordering mveStment of the amount of compensation In
long term' fixed deposit without recording that ha‘ving
regard to the age or fiscal background or the strata of
the society to which the claimant belongs or such
ther cons:derattons the Tribunal thinks it necessary

Mirect such i m&mn _‘Ef%] &t}terests of the
idnt aﬁ] a view to ensure gofety of the
Seq %’ﬁon awarded to-him. The Trthﬁr

Yjthout proper applicatlon of

4 Az.g_‘“ﬂ
mind. This has D @ keoNs  injustice . and
hardship to thg bais appear to
think that in v issued by this

Court, in every NRAAEE RN bf compensation
should be InvesteReBREFEONIRAN xed deposit and

money and therefore, he hacl entered into a compromise i
Nationat Lok Adalat to accept a lower sum of Rs.4,75,000/- in
M.A.C. No.il?/2016. However, the learned Tribunal has deposited
the entire amount of compensation in fixed deposit account while
the petitioner Jilsad alias Dilsad, who is 9 years old child of
Hadmuddin, is undergﬁing regular treatment for which money is
required, He has to undergo heavy expenditures for Qp‘erations but

the amount has not been released.

(Duwnloaded ou i8/082021 ar 10:10:28 AMD
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mterest as available in fixed deposm and that there are other

the amount of compensation awarded, tﬁis Court is of the opinion
that the guldelines laid down by the Apex Court are to be taken

with the spirit of the change of method of investments as are now

his Court finds that

nate ant%% &f&gaidzj | 5:‘_ iR,

. the appheatlon has l‘iﬁt- bﬂ?’ passed by the

“have to be incurred i_n 3

- in relation to minprs.,e‘-._._ﬁo%

ki

v

to be released in sav-ing}

amount of compensatj

of depositing in fixed

6. Thus, this Court s

have entered into a compromxse -with the respondents gither

before the MACT or any Lok Adai'af, a different yardst_ick' is
required to be adopted in relati_én to depositing of compensation
!arnount in fixed deposits. |

'7. Accordingly, in relation to the cases of persons who have
attained majority, this Court is of the opinian that the persons who
have attained majority and who are literate and are able to take

decision relating to their .futufe, the Tribunal ought not insist on

(Dovnlaaded on 18/08/202¢ at 10:10:28 AM)

(4 of 5) . [CW-15642/2018] [

4, Taking .into consideration the present scenario of the rate of

_sources of mvestment also avaiiable for getting better interest on
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(50f 5) _ [CW-15642/2018) 1Y
gettlng the amount deposited in fixed deposits and it should be
left for the concerned claimant to take his own decision relating to
the investmenh cf the amount of compensation awarded in the
manner which he may tike to do. The Tribunal may, however, fix
certain portion of the compensation aw‘ardéd i:n fixed de‘p.osits up‘

to the extent of 40% in relation to the claimants who are widows

impugned passed by
and the learned Trib

Raghu/

1T JY4

{Downloaded on 1870872021 at 10:10:28 AM)



