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I  INTRODUCTON

In a general sense the object of charge is enabling the accused to have an idea of what he
is being tried for and why he is being tried. This is the stage where a criminal case splits
into various paths. 

Now, the question airses as to what is meant by the word “ CHARGE”?.

As per the section section 2(b) OF Code Of Criminal Procedure Charge is defined
as “ it includes any head of charge when the charge contains more heads than one”.

 In order to understand the  definition it must be decoded and interpreted in its
general sense. The provision  says as to what  icluded in the  definition of Charge i.e the
definition is the inclusive one. For example if a man commits  several offences by  his
single  act  then  all  the  offences  are  called  heads  of  charge  and  all  offences  are
individually and together are charge. 

The  framing of charge plays a key role in criminal trial. It is the stage where a
criminal case takes different paths, leads to different types of conclusions. The courts
must be very cautious while framing the charges against the accused. 

The trial in criminal cases   begins  with examination of accused/respondent by
explaining him  the accusation made against  him in his vernacular language. As per
section 251 Cr.P.C when the alleged offence is summons case, then the charge need not
be framed against the accused as per the provision and in case of warrant cases, when
the accused is examined under section 239 Cr.P.C charge has to be framed against the
accused and substance of the accusation shall be read over to him. In session cases, the
prosecutor  shall  open  his  case,  as  per  section  226  Cr.P.C  by  describing  the  charge



brought against the accused and he shall state by what evidence he proposes to prove the
guilt  of the accused

II     LEGAL  PROVISIONS PERTAINING TO “CHARGE”  UNDER Cr.P.C

Section 211 to 224 speaks about form and contents of charge and what a charge 
shall contain and Joinder of charges,alteration of charges   etc...

SECTION 211 Cr.P.C : form and contents of  a charge

Every charge under this code shall state the offence with which the accused is charged
and the charge shall contain name of offence, if a particular law specifically gives it a
name and secton of law. 

In case if the accused was already convicted  previously, the charge shall contain such
enhanced punishment for such subsequent offence in order to effect the  punishment for
subsequent  offence,  which  the  court  thinks  fit  to  award  punishment  for  subsequent
offence.

SECTION 212 Cr.P.C : Particulars as to time, place and person

The charge shall contain particulars as to time, place  of offence and person (if any)
against whom such offence alleged to have committed.

If the accused is charged with criminal breach of trust or  dishonest misappropriaton of
money or other immovable property then mentioning of gross sum  or description of
such movable property shall be sufficient in respect of which the alleged offece has been
committed. It shall be deemed to be a charge within the meaning of secton 219 even
without being mentioning the particular items or exact dates .

Provision:  The time included between the first and last of such dates shall not exceed 
one year.
SECTION 213 Cr.P.C: When manner of committing offence  must be stated

As per this provison , if the particulars mentioned in secton 211 and 212 does not give
sufficient notice to the accused about the matter of which he is charged, then the charge
shall contain such particulars of the manner in which such offenc ewas committed.

( Ex: Illustraton b provided under this section )
A is accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated B.

SECTION 214 Cr.P.C:

 Words used in charge  to describe the offence  shall be deemed to have used in the sense
attached to them respectively by law under which such offence is punishable.

SECTION 215 Cr.P.C: Effect of errors

Errors committed in stating either the offence or the particulars required to be stated in
the charge  or omitting to  state offence or those particulars in charge,  all these errors
shall not be regarded as as material at any satge unless the accused was misled by such
error  or omission and  it caused  a failure of justice. 



SECTION 216 Cr.P.C: COURT MAY ALTER CHARGE

Any  court  my  alter  or  add   to  any  charge  at  any   time   before  pronouncing  the
judgement and every such altered or added charge shall be read and explained to the
accused.

In case if the court is of the opinion that proceeding immediately with the trial, after
alteraton or addition of charge, causes prejudice to the accused or prosecutor, then the
court  may  either  direct  a  new trial  or  adjourn  the  trial  for  such  period  as  may  be
necessary.

In case if the altered or added charge necessiates  prosecution for previous sanction then
the case shall not be proceeded with untill such sanction is obtained for prosecution or
unless the sanction was already obtained on same facts of altered or added charges.

SECTION 217 - RECALL OF WITNESS WHEN CHARGE ALTERED.

Whenever  a charge is altered or added by the court ,after commencing trial on such
altered or added charge, the court shall allow the accused or prosecutor to recall or re-
examine any witnesses  who were examined , by recording reasons.

SECTION 218 - SEPARATE CHARGES FOR DISTINCT OFFENCES

THIS PROVISION SAYS THAT  , for every distinct offence there shall be a separate
charge and  every such charge  shall be tried separately.

Provision: on an application by the accused in writing to the court, the  Magistrate, if he
is  of  the opinion that  no prejudice  would cause,  may try together  all  or  any of  the
charges framed against the accused.

Section -218(2) is  the exception to the general rule contained in section 218(1). This
sub-section says  “ Nothing in sub-section (1) shall affect the operation of the provisions
of Sections 219, 220, 221 and 223”.

Exception 1   

     Three offences which are of the same kind, committed within a year may be charged
together: This section has been provided to avoid multiplicity of the proceedings when
the offences are of the same kind. It contains two circumstances: 

1. According to Section 219(1), if a person has been accused of three offences of the
same kind then the person can be tried for all the offences together if they have
been committed within a span of twelve months from the first to the last offence.  

2. Section  219(2) talks  about  the  offences  which  are  of  the  same  kind,  also
punishable with the same quantum of punishment.  

Exception 2   

Offences which are committed in the course of the same transaction and tried
together. It consists of the following: 

1. If a person has committed a series of acts, which are so intrinsically connected
together  that  they  form  a  single  transaction,  such  series  of  offences  shall  be
charged and tried together. The word ‘transaction’ has not been defined under the
Code. 



2. In case of offences of Criminal breach of trust or dishonest misappropriation of
property and their companion offences of falsification of accounts. Many a time,
the offences of criminal breach of trust or dishonest misappropriation of property
are committed along with the offence such as falsification of accounts etc., the
latter offence committed in order to fulfil the objective of the former offence. In
such cases, Section 220(2) enables the Courts to try such offences together. 

3. If a single act falls under within different and separate definitions of offences,
such different offences shall be tried together as mentioned under Section 220(3).
For e.g.: If a person X, wrongfully strikes a person Y with a cane, then X can
either be charged with and tried separately of offences under  Sections 352 and
Sections 323 of the Indian Penal Code or may be tried and convicted together.

4. If  the  acts  which  form  an  offence,  also  constitute  different  offences  when
separately taken and tried or taken in groups, such offences shall be tried to be one
in a single trial. For e.g.: If A commits the offence of robbery on B, and while
doing so he voluntarily causes hurt to B, then A may be separately charged with,
and convicted of the offences mentioned under Sections 323, 392 and 394 of the
Indian Penal Code.

 Exception 3

Section  221  provides  for  the  cases  wherein  there  is  some  doubt  related  to  the
circumstances and incidents which took place during the commission of the offence.
According to this section, if the accused has committed a series of acts which lead to
confusion regarding the facts should be proved, the accused might be charged with any
or all of such offences or charged for alternative offences. In such cases, the accused is
charged for one offence and during the stage of evidence, if it is proved that he has
committed a different offence, he may be convicted for the same even though he was not
charged with the same.

Exception 4

Section 223  talks  about  the  class  of  persons  who can be  tried  jointly.  This  section
permits a joint trial of several persons under the specified circumstances as there exists
some nexus among the various offences committed. The various classes shall  not be
treated as mutually exclusive and could be combined together if necessary. According to
this section, the following classes of persons may be tried and charged together:

1. The accused persons who have committed the same offence in the course of the
same transaction. 

2. The persons who have committed a particular offence and those who have abetted
the commission.

3. The persons who are covered under the ambit of Section 219. 
4. The persons who in the same course of the transaction have committed different

offences. 
5. The persons who have committed offences such as theft, extortion, cheating, or

criminal  misappropriation  of  the  property  along  with  the  persons  who  have
received, retained, assisted in the disposal or concealment of property, possession
of which is illegal and has been alleged to be illegal.

6. The persons who have been accused of commission of offences under Section 411
and section 414 of the Indian Penal Code or under those sections in respect of



stolen  property,  possession  of  which  has  already  been  transferred  by  another
offence. 

7. The persons who have been accused of  any offence under Chapter  XII  of  the
Indian Penal Code related to the counterfeit coins. 

The accused persons whose cases have not been covered under any of the classes
of  Section 223, cannot himself claim a joint trial. The proviso to this Section puts a
check on the discretionary power of the court.

The rules contained from Section 218 to Section 223 have been made for the
benefit  of  the  accused.  It  is  not  required  to  treat  the  various  classes  of  sections  as
mutually exclusive. The Courts have been given the authority to combine the provisions
of more than two clauses. The joint trial of several persons partly by applying one clause
and by partly applying another clause has also been authorised.

SECTION 222- When offence proved included in offence charged.

According to this section  if the accused is charged with an offence consisting of
several particulars, some of which if combined and proved to form a minor offence, then
he may be convicted of such minor offence. Although the meaning of the term ‘minor
offence’ is not defined under the code, it means an offence which has lesser punishment
than the other offence of which the accused has been charged.

SECTION 224- Withdrawal of remaining charges on conviction on one of several 
charges.

Section 224 of Cr.P.C. states that when a charge containing more heads than one is
framed against the same person, and when a conviction has been had on one or more of
them, the complainant, or the officer conducting the prosecution, may, with the consent,
of the Court, withdraw the remaining charge or charges, or the Court of its own accord
may stay the inquiry into, or trial of, such charge or charges and such withdrawal shall
have the effect of an acquittal on such charge or charges, unless the conviction be set
aside, in which case the said Court (subject to the order of the Court setting aside the
conviction)  may proceed with the  inquiry into,  or  trial  of,  the  charge or  charges  so
withdrawn. The section is applicable where the accused in convicted of one of several
distinct charges before the other charges are tried. It is necessary that the several charges
made must be in respect of distinct offences and the section will not apply where the
several charges are made under Sections 220(3), 220(4), or Section 221.

III FRAMING OF CHARGE AND DISCHARGE  OF ACCUSED.

There are three pairs of sections under criminal procedure code which speaks about 
framing of charge and discharge of an accused.

a) sections 227 and 228  Cr.P.C.----Trial before court of session;

b) Sections 239 and 240 Cr.P.C------Trial in warrant cases  by magistrate instituted on 
police  a  report;



c) Sections  245 and 246 Cr.P.C ------- In crespect of cases instituted otherwise than on  
police report:

Let us discuss about the above said provisions  i.e (a) and (b)  all together.

The stage of framing of charge in both Warrant cases and Sessions Cases come
only if the accused is not discharged under Section 227 Code of Criminal Procedure by
the Sessions Judge in Sessions Cases and under Section 239 Code of Criminal Procedure
by the Judicial Magistrate of 1st Class in warrant cases. 

The question of framing charge arises only when the court finds that the accused
is not entitled to discharge under Sections 227and 239 Code of Criminal Procedure in
Sessions  Cases  and  Warrant  Cases  and  the  provisions  relating  to  discharge  of  the
accused  are  veryimportant  and  the  Judge  must  consider  first  whether  there  are
anysufficient grounds for proceeding against the accused. 

Section  227  Code  of  Criminal  Procedure  empowers  the  Sessions  Judge  to
discharge the accused in case he finds that there isno sufficient ground for proceeding
against the accused. 

LikewiseSection 239 Code of  Criminal  Procedure empowers the Magistrate to
discharge the accused in case the charge levelled against the accused is groundless. In
both the cases reasons for doing so, are to be recorded.

Sections 228 and 240 of Code of Criminal Procedure deal with framing of charge in
Sessions Case and Warrant Cases  respectively. 

Let us look into to the said provisions as below:

228. Framing of charge.

(1)If, after such consideration and hearing as aforesaid, theJudge is of opinion that there
is ground for presuming that theaccused has committed an offence which

(a)is not exclusively triable by the Court of Session, he may,frame a charge against the
accused and, by order, transfer thecase for trial  to the Chief Judicial Magistrate, and
thereupon  theChief  Judicial  Magistrate  shall  try  the  offence  in  accordance  withthe
procedure for the trial of warrant cases instituted on apolice report;

(b)is  exclusively  triable  by the Court,  he shall  frame in writing  acharge  against  the
accused.

(2)Where the Judge frames any charge under clause (b) of subsection (1), the charge
shall be read and explained to theaccused and the accused shall be asked whether he
pleadsguilty of the offence charged or claims to be tried.

240. Framing of charge. 

(1)If,  upon such consideration,  examination,  if  any,  andhearing,  the Magistrate  is  of
opinion that there is ground forpresuming that the accused has committed an offence
triableunder this Chapter, which such Magistrate is competent to tryand which, in his
opinion, could be adequately punished by him,he shall frame in writing a charge against
the accused.



(2)The charge shall  then be read and explained to the accused,and he shall be asked
whether he pleads guilty of the offencecharged or claims to be tried.

c) Sections  245 and 246 Cr.P.C ------->> In respect of cases instituted otherwise 
than on  police report:

A warrant  case  instituted  otherwise  than  on  a  police  report  begins  when  a
complaint is filed directly with a magistrate. The accused is brought or appears before a
magistrate. The Magistrate begins the proceedings of the case by initiating the hearing
process and files all the evidence received with the record. Sections 244, 245, 246 and
247 of CrPC sets the procedure of a warrant case instituted otherwise than on a police
report and brought directly to a magistrate by filing a complaint.

Discharge of accused

Section 245 of CrPC states that the accused shall be discharged by the Magistrate if no
case has been made out against him by the prosecution, which if unchallenged would
warrant his conviction. And nothing can prevent the Magistrate from discharging the
accused  at  any  previous  stage  if  the  accusations  presented  by  the  prosecution  is
considered baseless by the Magistrate.

Framing of charge

Once all the evidence is presented to the Magistrate by the prosecution and after the
examination of said evidence is conducted by him, the Magistrate is of the opinion that
there is a reasonable ground for the accusations mentioned in the complaint and the
accused is  capable  of  committing the offence;  a  charge is  framed and a  fair  trial  is
conducted. The accused is given an opportunity to defend himself. 

Explaining the charge to the accused

Section 246(2) states that the charge against the accused should be read and explained to
him, and he shall be asked whether he wishes to plead guilty to the charges or contest
the said charges by proceeding with a trial.

Conviction on a guilty plea

Section 246(3) gives the accused an opportunity to plead guilty and present himself in
mercy of the court. The Magistrate has the authority to record the guilty plea, convict
and punish the accused as he sees fit. If the accused does not plead guilty, a subsequent
hearing shall be held and the accused will be granted a fair trial. The Magistrate may
state  in  writing,  the  reasons  he  thinks  fit  for  recalling  any  witnesses  for  a  cross-
examination and if so, which witnesses of the prosecution, whose evidence has been
recorded. The same reasons are recorded and prosecution’s witnesses are recalled for
cross-examination by the Magistrate.

Choice of the accused to recall prosecution witnesses

Sub-section (5) and (6) under Section 246 empowers the accused to recall any witness
named by the accused and perform a cross-examination or re-examination, after which
they are discharged. The evidence of remaining witnesses provided by the prosecution is
taken and they shall be discharged after cross-examination and re-examination as seen
necessary. 

https://indiankanoon.org/doc/1830754/
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IV   VARIOUS  LEGAL  ASPECTS  AND  RULINGS  ON  “FRAMING  OF
CHARGE“ 

 Object of charge is to enable the accused  to have a clear idea of what he is being
tried for.(AIR 1956 SC116: AIR 1958 SC 672; AIR 1972 SC 545)

 In the ruling of a four-Judge Bench of The Hon’ble Supreme Court in V.C. Shukla

v. State Through C.B.I.,1980 Supplementary SCC 92 at page 150 and paragraph
110 of the report). Justice Desai delivering a concurring opinion, opined that ‘ the
purpose  of  framing  a  charge  is  to  give  intimation  to  the  accused  of  clear,
unambiguous and precise notice of the nature of accusation that the accused is
called upon to meet in the course of a trial’.

  The charge must show clearly about  time,place and manner in which offence
committed----AIR 1969 ALL.489.

 Absence of particulars of bribery and persons from whom they were taken in the
charge  doesnot  invalidate  it,  but  the  accused  is  entitled  to  ask  for  better
particulars: AIR 1970 SC 1636.

 Undue emphasis on mere technicalities in respect of the matters which are not of
vital importance in a criminal trial may sometime frustrate the ends of justice:
AIR 1963 SC 1969;AIR 1956 SC116;AIR 1963 SC 1890; AIR 1971 SC 983.

 Conviction  for  an  offence  with  which the accused is  not  charged at  all  is  an
exception to the general rule contained in sectons 225, 237, and 238, 215, 221,
222.  they have to be strictly construed. ----AIR 1960 ALL.387

 Omissions in a charge cannot be recorded as material ,unless in terms of section
225 ,it is shown that the accused was misled by such omissions and that there has
been a failure  of  justice  as  a  result----AIR 1956 SC 575 ;1993 Crl.LJ2302;
1995(1) ALT(Cr)558.

 Error, Omission or irregularity, prejudice and other when to be considered,  stated
in AIR 1990 SC 129

 The court can alter charge at any stage if  found defective or found something
leftout---2016(2) alt(Crl.)43 SC.

 It is the duty of magistrage to alter or amend the charge when he finds during the
trial or before judgement is pronounced ,that the trial proceeded on imperfect or
erroneous charges---AIR 1961 Mani,05; 1959 MLJ 126

 Charge can be framed at any stage before the passing of judgment; 1979 Crl.LJ
258.

 Charge framed against the accused for minor offences but convicted for major
offence without addition or alteration of charge  held to be grave prejudice to the
accused.  1988 Crl.LJ 500.

 Addition or alteration of charge during  trial is permissible if court is satisfied that
it is necessary to do so.



 Conviction does not vitiate  if non framing of a particular charge does not cause
prejudice to the accused ----(1999) 2 SCC 522.

 Request for recall of witnesses should come from either the accused or from the
prosecution , after addition or alteration of charge and no obligation is cast on the
court. 1992 Crl.LJ 1334 ; 1992 Crl.LJ 2087.

  In the case of Dalbir Singh v. State of U.P., reported in (2004) 5 SCC 334, a

three-Judge Bench of this Court held that  in view of Section 464 Cr.P.C. it  is
possible for the appellate or revisional court to convict the accused for an offence
for which no charge was framed unless the court is of the opinion that the failure
of justice will occasion in the process. The learned Judges further explained that
in order to judge whether there is a failure of justice the Court has to examine
whether the accused was aware of the basic ingredients of the offence for which
he is being convicted and whether the main facts sought to be established against
him were explained to him clearly and whether he got a fair chance to defend
himself. If we follow these tests, we have no hesitation that in the instant case the
accused had clear notice of what was alleged against him and he had adequate
opportunity of defending himself against what was alleged against him.

 In the case of Tulsi Ram and others v. State of Uttar Pradesh reported in AIR

1963 SC 666. In  that  case  in  paragraph  12 this  Court  was  considering  these
aspects of the matter and made it clear that a complaint about the charge was
never raised at any earlier stage and the learned Judges came to the conclusion
that the charge was fully understood by the appellants in that case and they never
complained at the appropriate stage that they were confused or bewildered by the
charge. The said thing is true here. Therefore, the Court refused to accept any
grievance relating to error in the framing of the charge.

 In Rawalpenta Venkalu and another v. The State of Hyderabad reported in

AIR 1956 SC 171 at para 10 page 174 of the report. The learned Judges came
to  the  conclusion  that  although  Section  34  is  not  added  to  Section  302,  the
accused  had  clear  notice  that  they  were  being  charged  with  the  offence  of
committing  murder  in  pursuance  of  their  common  intention.  Therefore,  the
omission to mention Section 34 in the charge has only an academic significance
and has not in any way misled the accused. In the instant case the omission of
charge of Section 302 has not in any way misled the accused inasmuch as it is
made very clear that in the charge that he agreed with the others to commit the
murder of Anil Jha. Following the aforesaid ratio there is no doubt that in the
instant case from the evidence led by the prosecution the charge of murder has
been brought home against the appellant.

 In K. Prema S. Rao and another v. Yadla Srinivasa Rao and others reported

in (2003) 1 SCC 217 this Court held that though the charge specifically under
Section 306 IPC was not framed but all the ingredients constituting the offence
were mentioned in the statement of charges and in paragraph 22 at page 226 of the
report, a three-Judge Bench of this Court held that mere omission or defect in
framing of charge does not disable the criminal court from convicting the accused
for the offence which is found to have been proved on the evidence on record. The
learned Judges held that provisions of Section 221 Cr.P.C. takes care of such a



situation and safeguards the powers of the criminal court to convict an accused for
an offence with which he is not charged although on facts found in evidence he
could have been charged with such offence. The learned Judges have also referred
to Section 215 of the Cr.P.C., set out above, in support of their contention.

 In  Annareddy  Sambasiva  Reddy  and others  v.  State  of  Andhra  Pradesh;

(2009) 12 SCC 546 the Supreme court dealt with the same question and referred
to Section 464 of Cr.P.C. In paragraph 55 at page 567 of the report, the Supreme
Court held that if  the ingredients of  the section charged with are obvious and
implicit,  conviction  under  such  head  can  be  sustained  irrespective  of  the  fact
whether  the  said  section  has  been  mentioned or  not  in  the  charge.  The basic
question is one of prejudice.(It is thus clear that no prejudice will be caused to
the accused for non-mentioning of Section of law in the charge when all the
ingredients of the offence were disclosed and the accused had full notice and
had ample opportunity to defend himself against the same and at no earlier
stage of the proceedings, the accused had raised any grievance.)

 The Hon’ble Supreme Court, in Mohan Singh v. State of Bihar, has examined the

law relating to charge while highlighting the purpose of framing a charge against
the accused in criminal cases.

 In Satish Mehra v. Delhi Administration and Another [(1996) 9 SCC 766], a

two judge Bench judgment, it  was  observed that  if  the  accused succeeds  in
producing any reliable material at the stage of taking cognizance or framing of
charge which might fatally affect even the very sustainability of the case, it is
unjust to suggest that no such material should be looked into by the court at that
stage. It was held that the object of providing an opportunity to the accused of
making  submissions  as  envisaged  in  Section  227  of  the  Code  of  Criminal
Procedure, 1973 (for short, 'the Code') is to enable the court to decide whether it is
necessary to proceed to conduct the trial. If the materials produced by the accused
even at that early stage would clinch the issue, why should the court shut it out
saying that such documents need be produced only after wasting a lot more time
in the name of trial proceedings. It was further observed that there is nothing in
the  Code  which  shrinks  the  scope  of  such  audience  to  oral  arguments  and,
therefore,  the  trial  court  would  be  within  its  power  to  consider  even material
which the accused may produce at the stage contemplated in Section 227 of the
Code.

 The Hon’ble Supreme Court in [(1996) 9 SCC 766], essayed on the rationale

of Section 226 thus:   Section 226 of the Code obliges the prosecution to describe
the charge brought against the accused and to state by what evidence the guilt of
the accused would be proved. The Next provisions enjoins on the Session Judge to
decide whether there is sufficient ground to proceed against the accused. In so
deciding  the  Judge  has  to  consider  (1)  the  record  of  the  case  and  (2)  the
documents  produced  therewith.  He  has  then  to  hear  the  submissions  of  the
accused  as  well  as  the  prosecution  on  the  limited  question  whether  there  is
sufficient ground to proceed.

 The Hon’ble Supreme Court in [(1996) 9 SCC 766], essayed on the rationale

of Section 227 thus:  The object of providing such an opportunity as is envisaged
in Section 227 of the code is to enable the Court to decide whether it is necessary



to proceed to conduct the trial. If the case ends there it gains a lot of time of the
Court and saves much human efforts and cost. If the materials produced by the
accused even at that early stage would clinch the issue, why should the Court shut
it out saying that such documents need be produced only after wasting a lot more
time in the name of trial proceedings. Hence, we are of the view that Sessions
Judge would be within his powers to consider even material which the accused
may produce at the stage contemplated in Section 227 of the Code.

 The Hon’ble Apex Court, in the same ruling[(1996) 9 SCC 766],, examined

the purpose of Section 239 and observed: Similar situation arise under Section
239 of the Code (which deals with trial of warrant cases on police report). In that
situation  the  Magistrate  has  to  afford  the  prosecution  and  the  accused  an
opportunity  of  being  heard  besides  considering  the  police  report  and  the
documents sent therewith. At these two State the Code enjoins on the Court to
give audience to the accused for deciding whether it is necessary to proceed to the
next State. It is a matter of exercise of judicial mind. There is nothing in the code
which  shrinks  the  scope  of  such  audience  to  oral  arguments.  If  the  accused
succeeds in producing any reliable material at that stage which might fatally affect
even  the  very  sustainability  of  the  case,  it  is  unjust  to  suggest  that  no  such
material shall be looked into by the Court at that stage. Here the "ground" may be
any valid ground including insufficiency of evidence to prove charge.

  State  of  Karnataka v.  L.  Muniswamy,  (1977)  2  SCC 699:At  the  stage  of

framing the charge the court has to apply its mind to the question whether or not
there is any ground for presuming the commission of offence by the accused. The
Court  has  to  see  while  considering  the  question  of  framing  the  charge  as  to
whether the material brought on record could reasonably connect the accused with
the trial. Nothing more is required to be inquired into.

 Supdt.  &  Remembrancer  of  Legal  v.  Anil  Kumar Bhunja,  (1979)  4 SCC

274:It may be remembered that the case was at the stage of framing charges; the
prosecution evidence had not yet commenced. The Magistrate had therefore, to
consider the above question on a general consideration of the materials placed
before him by the investigating police officer. At this stage, the truth, veracity and
effect  of  the evidence  which the prosecutor  proposes to  adduce  are  not  to  be
meticulously judged. The standard of  test,  proof and judgment which is  to be
applied finally before finding the accused guilty or otherwise, is not exactly to be
applied at the stage of Section 227 or 228 of the Code of Criminal Procedure,
1973. At this stage, even a very strong suspicion founded upon materials before
the Magistrate, which leads him to form a presumptive opinion as the existence of
the factual ingredients constituting the offence alleged; may justify the framing of
charge against the accused in respect of the commission of the offence.

  State of M.P. v. Mohanlal Soni, (2000) 6 SCC 338:The crystallised judicial

view is that at the stage of framing charge, the court has to prima facie consider
whether there is sufficient ground for proceeding against the accused. The court is
not required to appreciate evidence to conclude whether the materials produced
are sufficient or not for convicting the accused. 

 Kanti Bhadra Shah v. State of West Bengal, 2000 (1) SCC 722:If the trial court
decides to frame a charge there is no legal requirement that he should pass an



order specifying the reasons as to why he opts to do so. Framing of charge itself is
prima facie order that the trial judge has formed the opinion, upon consideration
of the police report and other documents and after hearing both sides, that there is
ground for presuming that the accused has committed the offence concerned.

  Om Wati v. State, Through Delhi Admn., 2001 Cri.LJ 1723:The Apex court

has observed  that  we  would  again  remind  the  High  Courts  of  their  statutory
obligation to not to interfere at the initial stage of framing the charges merely on
hypothesis,  imagination  and  far-fetched  reasons  which  in  law  amount  to
interdicting the trial against the accused persons. Unscrupulous litigants should be
discouraged from protracting the trial and preventing culmination of the criminal
cases by having resort to uncalled for and unjustified litigation under the cloak of
technicalities of law.

  Palwinder Singh v. Balvinder Singh, (2009) 3 SCC 850:The jurisdiction of

Sessions  Judge  at  the  time of  discharge  is  very  limited.  Charges  can also  be
framed on the basis of strong suspicion. Marshaling and appreciation of evidence
is not in the domain of the court at that point of time.

  Sajjan Kumar v. Central Bureau of Investigation, (2010) 9 SCC 368:At the

stage of  framing of charge under section 228 Cr.P.C. or  while considering the
discharge petition filed under Section 227, it is not for the Magistrate or the Judge
concerned  to  analyse  all  the  materials  including  pros  and  cons,  reliability  or
acceptability, etc.  It  is  at  the trial,  the Judge concerned has to appreciate their
evidentiary value, credibility or otherwise of the statement, veracity of various
documents and is free to take a decision one way or the other.

  Sheoraj Singh Ahlawat v. State of U.P., (2013) 11 SCC 476:While framing
charges, court is required to evaluate materials and documents on record to decide
whether  facts  emerging  there  from  taken  at  their  face  value  would  disclose
existence of ingredients constituting the alleged offence. At this stage, the court is
not required to go deep into probative value of materials on record. It needs to
evaluate whether there is a ground for  presuming that  accused had committed
offence. But it  should not evaluate sufficiency of evidence to convict accused.
Even if,  there  is  a  grave  suspicion against  the  accused and it  is  not  properly
explained or court feels that accused might have committed offence, then framing
of charge against the accused is justified. It is only for conviction of accused that
materials must indicate that accused had committed offence but for framing of
charges if  materials  indicate  that  accused might have committed offence,  then
framing of charge is proper. Materials brought on by prosecution must be believed
to be true and their probative value cannot be decided at this stage. The accused
entitled to urge his contentions only on materials submitted by prosecution. He is
not entitled to produce any material at this stage and the court is not required to
consider any such material, if submitted. Whether the prima facie case made out
depends upon fact and circumstances of each case. If two views are possible and
materials indicate mere suspicion, not being grave suspicion, against accused then
he may be discharged. The court has to consider broad probabilities of case, total
effect of evidence and documents produced before it. The court should not act as
mouthpiece of prosecution and it is impermissible to have roving enquiry at the
stage of framing of charges.



  State By Karnataka Lokayukta v. M. R. Hiremath, 2019 SCC online SC 734:

It was held that at the  stage of  considering an application for discharge, the Court
must  proceed on the assumption that  the material  which has been brought  on
record by the prosecution is true and evaluate the material in order to determine
whether the facts emerging from the material, taken on its face value, disclose the
existence of the ingredients necessary to constitute the offence.

V    CONCLUSTION
 

It is the duty of the court to enable the accused to know the  charges  made
against him , so that he will be in a position to prepare his defence in that
regard.  Therefore  charge  should  be  clear  and  easily  understandable  to
accused  and the  courts  shall  be  very  cautious  while  framing the  charges
agaisnt accused. Such framing of charge shall not prejudice the accused and
it  shall  not be in such a way of  defeating the  fundamental principles of
natural justice  which accused is entitled for.
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