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               IN THE COURT OF MUNSIFF/ADDITIONAL SPECIAL MOBILE MAGISTRATE, REASI. 

Date of Institution: 30.04.2020                                                                    Date of order: 02.05.2020 

                                                            Mohan singh S/o Charan Dass  

                                                             R/o Village Bakal Tehsil Reasi. 

                                                                                                                    ……………. (Petitioner) 

                                                            Through: Advocate Razat kesar  

                                                                          VS. 

                                                  UT OF J&K Through Police Post Jyotipuram  

                                                                                                                ……………… (Respondent) 

                                                     Through: Assistant public prosecutor 

In the matter of: Bail Application. 

CORAM: Assma Choudhary. 

Advocate Razat Kesar Via Whatsapp number 7006655887, 

App bachan Lal via Whatsapp number 9419740405. 

                                                                                ORDER 

1. Keeping in view the prevailing situation in the country on account of outbreak of pandemic 

Covid-19 and further taking into account the nationwide lock-down, instant bail application has 

been moved digitally on my whatsapp number 9906251017 by counsel for the petitoner. Let this 

application be properly numbered, diarized as and when the period of lock-down is over. 

2. Police report as well as objections in the matter, have been received digitally by APP. 

3. Petitioner says he is a law abiding citizen of the UT of J&K. He has never been involved in the 

commission of any offence and is innocent. Police has registered a false and frivolous case 

against him. He is a Labourer by profession and is the sole bread earner in the family. He is 

ready to abide by terms and conditions so imposed upon him by this court while granting bail. 

Counsel for the petitioner has also made a submission digitally that the petitioner is a 

Tuberculosis patient and cannot survive in a police lockup. Heard. 

4. Brief facts of the case are that on 30.04.2020, police party Jyotipuram on account of information 

received and while on patrolling duty, arrested the petitioner who was preparing illegal desi 

liquor in bakwal area, near his residence and seized 5litres of Desi liquor, 10litre Lahan and 

other material from his possession. Resultantly, a case FIR No: 45/2020 for offence under 

section 48 (b), (d) and (e) of Excise Act stands registered against him. Petitioner is in custody of 

police concerned since 30.04.2020. During investigation it has been found that the petitioner is 

already undergoing trial in two case FIR’s No 202/2018 for offence under section 48(a) of Excise 

Act and FIR No:18/2017 under section 457, 380 RPC, respectively. 

5. App in his objections filed digitally has resisted the application preliminary on the ground that 

petitioner is involved in a non bailable offence and therefore cannot seek bail as a matter of 
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right. Petitioner is a habitual offender and is already undergoing trial in two case FIR (as outlined 

above). Further, if bail is granted to the petitioner he will tamper with the prosecution evidence 

and will also commit the same offence again. In light thereof, bail at this stage should not be 

granted to the petitioner. 

6. Perused the record placed before me digitally. 

7. At this juncture, where the entire globe is facing and fighting pandemic in the form of Covid-19 

and there are clear directions of the Hon’ble Apex Court to decongest prisons and police lock-

ups in order to avoid community transmission, denial of bail to the petitioner in an offence 

which does not carry punishment of death or life imprisonment, would only give an impression 

of blatant denial of his right to life, a course not in agreement with procedure established by 

law. Also, at this point in time the cardinal principle of criminal jurisprudence i.e. Bail not jail and 

that the accused is presumed to be innocent until he is proved guilty is to be adhered to. 

8. For the foregoing reason, petitioner is admitted to bail on furnishing bail bond to the tune of 

Rupees 20,000/- with surety subject to the following conditions: - 

(i) That the petitioner shall not leave the jurisdiction of the court, without a prior 

permission from the court; 

(ii) He shall not intimidate prosecution evidence; 

(iii) He shall not tamper with prosecution evidence; 

(iv) He shall cooperate with investigation as and when required by investigating agency. 

9. At this stage, bail bond to the tune of Rupees 20,000/- has been furnished by the petitioner 

digitally, via whatsapp video call upto the satisfaction of this court. 

10. Counsel for the petitioner is directed to submit the hard copies of the application, annexures 

etc. etc, before the court official as and when the period of lock-down is over for record. 

11. This application is disposed of accordingly. 

12. Office is directed to ensure that the file is duly compiled and consigned to record after the 

period of lock-down is over. 

ANNOUNCED 

02.05.2020 

                                                             Munsiff/Additional Special Mobile Magistrate, Reasi. 

 

Copy of this order is forwarded to police post Jyotipuram for compliance along with a direction 

to obtain personal bond of the like amount from the petitioner and release him from custody 

forthwith. 

Also, administrative instructions/guidelines issued in view of the outbreak of Covid-19, including 

maintaining of social distance and preventing community transmission, be strictly adhered to. 

       

      

                                                                Munsiff/Additional Special Mobile Magistrate, Reasi. 

                                                                                           JO CODE: JK00250 

 

 

 



 

Page 3 of 2 
 

 


		2020-05-02T05:01:27-0700
	ASSMA CHOUDHARY


		2020-05-02T05:01:59-0700
	ASSMA CHOUDHARY


		2020-05-02T05:02:51-0700
	ASSMA CHOUDHARY




