
 IN  THE COURT OF  PR. SESSIONS JUDGE, REASI 
 
Bail No:-02/Res               Dated:-10.04.2020 

 
Mohd. Mumtaz S/O Abdul Hamid R/O Baddar, Tehsil Mahore District; 
Reasi through his brother Mohd. Issaq 
 

Vs. 
 
Union Territory of Jammu and Kashmir through SHO Police Station 
Mahore. 

 
 

In the matter of :-  Urgency memo for taking up the bail application of the 
accused involved in FIR No. 18/2020 of Police Station 
Mahore  for the commission of offences u/s 8/20 
NDPS Act. 

 
Mr.M.S. Bhat advocate for the Accused  
Public Prosecutor for UT of J&K 
  
10/04/2020 

 
                                                            O R D E R 
 

 The instant urgency memo has been filed by the applicant / 

accused through the counsel seeking bail of the accused person by 

highlighting  that the  accused person has been falsely implicated in the 

case as he was going to the market for getting medicine for his father who 

is a cancer patient and the accused was taken into the custody by the police 

officials of  police station Mahore and the false case was slapped on him. 

The accused person has tried to highlight the exceptional urgency that 

there is no other person in the family to take care of his ailing father. Police 

report and the objections were  sought. Police report reveals that accused 

was caught hold on the basis of suspicion and during the frisking of the 



accused person, 400 grams of Charas  kept in the polythene bag was 

recovered from his possession. The accused person is on Police remand the 

investigation is still  in progress. The Ld. PP has objected the bail application 

and also the urgency highlighted by the accused / applicant in his bail 

application by pleading that accused is involved in a very heinous offence 

and intermediate quantity of Charas  was recovered from him for selling to 

the youth of the area for making them drug addicts. Also accused person 

has  two other brothers who can take care of their ailing father and accused 

person does not deserve bail by treating the case as an exceptional one to 

break the lock-down implications. 

 I have considered the material placed before me through the 

WhatsApp medium and the learnt counsel for the accused / applicant and 

the Ld. PP have requested for treating the  pleadings as their arguments 

also. In this case the accused person is allegedly involved for the possession 

of intermediate quantity of charas for which case under  FIR number 18 / 

2020 of police station Mahore u/s 8/20 NDPS Act stands already registered 

against him in police station Mahore. The High Powered Committee framed 

under the  directions of Hon’ble Supreme Court in suo moto writ petition 

(civil) 1/2020 in RE. Contagion of COVID-19, have formulated guidelines for 

the release of the under trial and accused persons but such concession of 

the guidelines cannot be extended to the accused / applicant herein as he is 

involved in an NDPS case for  the possession  of intermediate quantity. The 

urgency highlighted in the application is not worth consideration because 

accused person has other two brothers who can take care of their ailing 

father and the application of the accused person in view of the given facts 

and circumstances does not fall as the one under extreme urgency when a 

lockdown is operative in Union Territory of Jammu and Kashmir along with 

other parts of India to control the COVID-19 pandemic. Moreover the 

offences allegedly  committed by the accused person are very heinous as 

the illicit traffic and trade in Narcotic Drugs and Psychotropic Substances is 

taken as the potential threat to the whole society.  It is eating the very 

vitals of the nation. The drug menace is burgeoning with pace and its 



perpetrators  are designing every day a new mode to introduce it to 

younger generation. The adverse effect of such drugs is dependence 

syndrome, psychological and mental disorder followed by symptom of 

stress or depression.  

Though the right to Liberty is a fundamental right and the citizens are 

free to move anywhere in the country but presently reasonable restrictions 

have been imposed to prevent the spread of corona virus and the medical 

experts have impressed upon social distancing and in such circumstances 

release of accused/applicant herein at the cost of breaching the order of 

lock-down and at the cost of risking lives of many cannot be considered to 

fall within the category of extreme urgent matter. Consequently the 

application is dismissed and the accused / applicant is advised through his  

counsel to prefer the bail application as and when circumstances change.  

The application  shall be consigned  to records when the hard copies  

of  pleadings of the case are submitted before the court immediately after 

the period of lockdown is over 

The copy of this instant order be forwarded to the concerned 

Counsel  of the accused person on his WhatsApp number in PDF format. 

 
 

 

Announced       Kamlesh Pandit 
10.04.2020      Pr. District & Sessions Judge 
                Reasi 
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