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Paper Presented by   

 
Smt. Sattaru Rajani   
X Addl. Sessions Judge,  
Machilipatnam. 

   
Introduction 

    Besides various other reasons for which matters often get 

adjourned in criminal courts, one major reason is the non-production or 

non-availability of the case property articles which are required to be 

shown to the witnesses during evidence. The guidelines issued by the 

Hon’ble Supreme Court of India and Hon’ble High Court will certainly 

help Judicial Officers in expeditious disposal of criminal cases and 

remove the various problems being faced by the Judicial Officers, Police 

and judicial staff, in maintaining the property room for safe custody.  The 

expeditious and judicious disposal of a case property would ensure that 

the owner of the article would not suffer because of its remaining unused 

or by its misappropriation; Court or the police would not be required to 

keep the article in safe custody; and onerous cost to the public 

exchequer towards the cost of storage and custody of the property would 

be saved. 

          Relevant Provisions dealing with the disposal of Case 

Properties: 

 Chapter 34 of the Criminal Procedure Code, 1973 is dealing with 

the provisions relating to CASE PROPERTY under Sections 451 to 459. 

Besides these provisions, Rules 220 to 234 of Criminal Rules of Practice 

and Circular Orders also deal with the disposal of case properties. The 

police officer can also seize or recover property as per the powers 

conferred under sections 41(d), 47, 51,93, 74,100,101,102 153, 165 of 

Code of Criminal Procedure,1973,  Besides these powers, the 

investigating officer can seize or recover property under various 

provisions of several other Special Acts, such as NDPS Act, Drugs and 

Cosmetics Act,1940, Prevention of Food Adulteration Act, Andhra 

Pradesh Gaming Act, Prohibition and Excise  Act, Wild Life Protection Act, 

A.P.Forest Act, etc. 

1. Section 451 of Cr.P.C.:-  

 (i) When any property is produced before any Criminal Court 

during any inquiry or trial, the Court may order such property for proper 

custody, pending the conclusion of the inquiry or trial. 
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      (ii) If the property is subject to speedy and natural decay, or if it is 

otherwise expedient so to do, the Court may, after recording such 

evidence as it thinks necessary, order it to be sold or otherwise disposed 

of. 

2. Section 452 of Cr.P.C. deals with the Orders to be passed at the 

conclusion of trial.  The Court may make such order (with or without any 

condition) for the disposal of case property by destruction, confiscation 

or delivery to any person claiming to be entitled to possession thereof. 

The order for delivery of property, under sub- section (1) can be modified 

or set aside on appeal or revision. 

  The Criminal Court has no jurisdiction to decide the question of 

rights of parties, it mainly concerned with, right to possession of the 

property.  The rights over the property can only be adjudicated by a 

competent Civil Court or by filing an appeal and revision before Sessions 

Court is not maintainable as per the ratio laid down in the decision 

reported in the case of Makkena Subbanaidu Vs. State of A.P.(2002(2) 

ALT (Crl.) 44 A.P.)   

3. Section 453 :–  This section applies to Payment to innocent purchaser 

of money found on accused.  It applies to cases such as theft, and 

receiving or retaining stolen property.  Under this section, on application 

made by the purchaser of stolen property, without knowledge, and on the 

restitution of the stolen property to the person entitled to possession 

thereof, the Court can order  to make payment to innocent purchaser out 

of money found on accused, not exceeding the price paid by such 

purchaser. 

 4. Section 454 of Cr.P.C. deals with the appeal against orders passed 

u/Sec. 452 or sec.453 of Cr.P.C. by any aggrieved person and the 

appellate court may pass orders of stay pending disposal of the appeal or 

may modify, alter or annul the order and make any further orders that 

may be just. 

5. Section 455 of Cr.P.C. deals with destruction of libellous and other 

matters, which respondent in the custody of Court or remain in the 

possession or power of the person convicted.  Sec.455(ii) deals with 

destruction of  food, drink, drug or medical preparation, when an 

accused is convicted for offences under sections 292, section 293, 

section 501 or section 502 IPC. 

6.  Section 456 of Cr.P.C. provides the procedure to be followed for 

restoration of  possession of immovable property.   This section deals 
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with immovable property whereas section 451 to 455 deal with movable 

property.   The jurisdiction of criminal court under this section is quasi 

civil in nature.  If a criminal court passes an order under this provision, 

the aggrieved party can also approach civil court to set aside such order. 

7.  Section 457 of Cr.P.C. deals with the procedure to be followed by the 

Magistrate when, the police report seizure of case property.  Under this 

section, during an inquiry or trial, the Magistrate may order disposal of 

such property or the delivery of such property to the person entitled to. 

8.  Section 458 of Cr.P.C. deals with the procedure to be followed  for 

disposal of case property when no claimant appears within six months.  

In such case, Magistrate may order that such property shall be at the 

disposal of the State Government and may be sold by that Government 

and the proceeds of such sale shall be dealt with in such manner as may 

be prescribed.  An appeal lies against such order under 458(2) of Cr.P.C. 

to the Court which appeals ordinarily lie from Convictions by the 

Magistrate.   

9. Section 459 of Cr.P.C.  deals with the powers of Magistrate to sell 

perishable property, if the person entitled to possession of such property 

is unknown or absent and the property is subject to speedy and natural 

decay and if Magistrate is of the opinion that, its sale, would be for the 

benefit of the owner. 

Rules 227 to 234 of Criminal Rules of Practice also deals with the 

disposal of various kinds of case properties in various forms.  As per  

Rule 227 of Cr.R.P.  Judgment should contain Orders for disposal of 

material objects.   As per Rule 228 of Cr.R.P. material objects exhibited 

at the trial of criminal cases should be retained by the Court until the 

Court is satisfied that the appeal time has expired and that no appeal 

has been presented or that any appeal presented has been disposed of. 

But when a case is disposed of by High Court, the material Object shall 

ordinarily the disposed of after the expiry of 90 days from the date of 

judgment of the High Court, unless in the meantime. The parties 

interested have, on a proper application, obtained a direction from the 

High Court for preservation of such objects, pending disposal case in 

Supreme Court as referred in rule 228. After that, they may be destroyed 

or otherwise disposed.  

 As per Rule 229 of Cr.R.P., Orders for destruction of case property 

should be carried out in the presence of the Presiding Officers.   As per 

Rule 229 (2) of Cr.R.P. , the valuable property shall not be destroyed. It 
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should be confiscated to the State or otherwise disposed of, if it is not 

ordered to be delivered to the person entitled to it. 

 As per Rule 230 of Cr.R.P:-  A weapon other than a fire arm or 

ammunition which is in the opinion of Sessions Judge is of most  

unusual character or of special interest, it should be sent to medical 

college or Police Museum. If  the article is required by  both the medical 

college and police museum, upon reference made by the Court.  The 

Medical college will have priority over the police museum.  If it is not 

required by  both, then only it should be destroyed.  In the case of Art 

objects and antiquity, the Court shall communicate with the Director of 

Archeology and Museums and if he desires, those articles should be sent 

to him.   The gold ornaments shall b e sent to mint Master through a 

responsible officer, by pre-arrangement. 

 Rule 231 of Criminal Rules of Practice deals with the procedure 

for delivery of case property to t  he person entitled by issuing a notice 

that if he doesn’t appear on the date specified in the notice, the property 

will either be destroyed or sold and the sale proceeds to be credited to the 

Government. If the party appears after the sale, the sale proceeds may be 

paid after deducting expenses of sale.   

 Rules 232 of Criminal Rules of Practice deals with the procedure 

for conducting sale by an Officer of the Court, in Public Auction, and to 

be conducted and confirmed in the same manner as prescribed for sale 

of movable property by the Code of Civil Procedure and Civil Rules of 

Practice. 

 Rule 233 of Criminal Rules of Practice deals with the procedure 

regarding the disposal of excisable goods. 

 Rule 234 of Criminal Rules of Practice deals with the procedure 

regarding disposal of Counterfeit coins and forged currency notes.  

Regarding counterfeit coins, they shall be forwarded together with any 

dies, molds etc., which may have been produced in the case to the 

nearest Treasury or Sub-Treasury, with request that they may be 

remitted to the Mint for examination. A concise and accurate report 

should also be sent containing a description of the case and the sentence 

imposed.   

  So far as forged currency notes are concerned, the disposal of the 

implements such as molds and dies etc. produced in and confiscated by 

a Court, is a matter for the decision of the trial court and when they are 

ordered to be delivered to the police for destruction the police shall 
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arrange for their destruction and shall not sent them to the currency 

offices or mint for destruction, provided that, if the Police Officer 

considers any particular implement is of special   interest it should be 

preserved and they shall make them over to the criminal investigation 

department, for this purpose. 

  All forged currency notes brought before the Court shall be handed 

over to the Police for being forwarded to the Issue Department of the 

Reserve Bank of India, with a brief report of the case.      

 All arms and ammunitions should be sent to the nearest Arsenal 

for disposal.            

 Procedure to be adopted by the Presiding Officers in disposal 

of case properties as per the guidelines emerge from the judgments 

of the Hon’ble Apex Court as well as other Hon’ble High Courts: 

 As the Presiding Officers personally responsible for the safe custody 

and disposal of various kinds of case properties which are produced 

before the Court, it is necessary to go through the following judgments 

and follow the principles and guidelines laid down in the following 

judgments for disposal of case properties.  

1) Basavva Kom Dyamangouda Patil v. State of Mysore (1977) 4 SCC 

358, 

2)Sunderbhai Ambalal Desai v. State of Gujarat, (2002) 10 SCC 283, 

3) Sunderbhai Ambalal Desai v. State of Gujarat, (2002) 10 SCC 290 

and 

4) General Insurance Council v. State of A.P., (2010) 6 SCC 768  

5)  Union of  India Vs.Mohanlal and Another (Crl.Appl.No.652/2012 

of 

     Hon’ble Supreme Court). 

6) Manjit Singh Vs.State in Crl.M.C.4485/2013 in 

Crl.M.A.No.16055/2013      

    dt.10.09.2014 of the Hon’ble High Court of Delhi. 

The following principles emerge from the above judgments: 

Time limit for production and release of Case Property: 

 Whenever any property is seized by the police, it is the duty of the 

seizing officer/SHO to produce it before the concerned Magistrate, within 

one week of the seizure and the Court, after due notice to the 

concerned parties, is required to pass an appropriate order for its 

disposal within a period of one month. 

 Valuable articles: 
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1. The valuable articles seized by the police may be released to the 

person, who, in the opinion of the Court, is lawfully entitled to claim 

such as the complainant at whose house theft, robbery or dacoity has 

taken place, after preparing detailed panchnama of such articles, 

taking photographs of such articles and a security bond. 

2. The photographs of such articles should be attested or 

countersigned by the complainant, accused as well as by the person to 

whom the custody is handed over. Wherever necessary, the Court may 

get the jewellery articles valued from a government approved valuer. 

3. The actual production of the valuable articles during the trial should 

not be insisted upon and the photographs along with the panchnama 

should suffice for the purposes of evidence. 

4. Where such articles are not handed over either to the complainant or 

to the person from whom such articles were seized or to its claimant, 

then the Court may direct that such articles be kept in a locker/ 

valuable box. 

5. If required, the Court may direct that such articles be handed back to 

the Investigating Officer for further investigation and identification. 

However, in no circumstance, the Investigating Officer should keep such 

articles in custody for a longer period for the purposes of investigation 

and identification. 

6. If articles are required to be kept in police custody, the SHO shall, 

after preparing proper panchnama, keep such articles in a locker. 

Currency notes: 

1. The currency notes seized by the police may be released to the person 

who, in the opinion of the Court, is lawfully entitled to claim after 

preparing detailed panchnama of the currency notes with their 

numbers or denomination; taking photographs of the currency notes; 

and taking a security bond. 

2. The photographs of such currency notes should be attested or 

countersigned by the complainant, accused as well as by the person 

to whom the custody is handed over and memo of the proceedings be 

prepared which must be signed by the parties and witnesses. 

3. The production of the currency notes during the course of the trial 

should not be insisted upon and the release should be permitted to 

use the currency. 

Vehicles: 
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1. Vehicles involved in an offence may be released to the rightful owner 

after preparing detailed panchnama; taking photographs of the vehicle; 

valuation report; and a security bond. 

2. The photographs of the vehicle should be attested and countersigned 

by the complainant, accused as well as by the person to whom the 

custody is handed over. 

3. The production of the vehicle should not be insisted upon during the 

trial. The panchnama and photographs along with the valuation report 

should suffice for the purposes of evidence. 

4. Return of vehicles and permission for sale there of, should be the 

general norm rather than the exception. 

5. If the vehicle is insured, the Court shall issue notice to the owner 

and the insurance company for disposal of the vehicle. If there is no 

response or the owner declines to take the vehicle or informs that it has 

claimed insurance/released its right in the vehicle to the insurance 

company and the insurance company fails to take possession of the 

vehicle, the vehicle may be ordered to be sold in auction. 

6. If a vehicle is not claimed by the accused, owner, or the Insurance 

company or by a third person, it may be ordered to be sold by auction. 

7. If the accused disputes his involvement in the offence and no article 

was seized from him, endorsement of the accused be taken on the 

photograph. Then seizure report would be sufficient and there may not 

be any necessity to produce the vehicle before the court. 

Liquor and narcotic drugs 

1. Prompt action should be taken in disposing of the liquor 

bottles/pouches and narcotic drugs after preparing a detailed 

panchnama containing an inventory; retaining a sample thereof; taking 

photographs of the entire lot of seized bottles/pouches/narcotic drugs 

and security bond. The sample shall be kept properly after sending it to 

the chemical analyst, if required. 

2. The sample along with the photographs of the case property and the 

panchnama would be sufficient evidence at the stage of trial. 

   In the case of  Union of  India Vs.Mohanlal and Another 

Crl.Appl.No.652/2012, the Hon’ble Supreme Court issued certain 

directions in respect of the Procedure to be followed for seizure, sampling 

safe keeping and disposal of the seized Drugs, Narcotic and Psychotropic 

substances throughout the country. 

 Procedure at the time of seizure of Narcotic drugs under NDPS Act: 
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  No sooner the seizure  of any Narcotic and Psychotropic and 

Controlled Substances and Conveyances is effected, the same shall be 

forwarded to the Officer in charge of the nearest police station or to the 

officer empowered under Section 53 of the Act who shall approach the 

Magistrate concerned with an application under section 52A (ii) of the Act, 

for the purpose of; 

a)  certifying the correctness of the inventory, 

b) certifying photographs of such drugs or substances taken before the 

Magistrate as true and  

c) to draw representative samples in the presence of the Magistrate and 

certifying the correctness of the list of samples so drawn. 

2.           The seizure of the contraband must be followed by an 

application for drawing of samples and certification and the same shall 

be allowed by the Magistrate within a reasonable period and without any 

undue delay as is mandated by Sub Section(3) of Section 52 A of the Act. 

Disposal of Narcotic Drugs and Psychotropic and Controlled Substances 

and Conveyances: 

1.   In cases that stood finally concluded at the trial, appeal, revision and 

further appeals, if any, before 29-05-1989 it would be just and proper to 

direct that the Drugs Disposal committees of the states,  and the Central 

Agencies, shall take stock of all such seized contrabands and take steps 

for their disposal without any further verification, testing or sampling 

whatsoever. The concerned Heads of Departments shall personally 

supervise the process of destruction of drugs, so identified for disposal. 

2.   In cases where drugs are seized after May 1989 i.e. after introduction 

of Sec.52A in the statute and where the trial and appeal or revision have 

also been finally disposed of, the Drugs and Disposal Committees shall 

take stock of all such Narcotic Drugs and Psychotropic and Controlled 

Substances and Conveyances and shall take steps to destroy the same 

under the supervision of Heads of concerned. 

3.    Cases in which,  the proceedings are still pending before the Court, 

at the level of  trial court, appellate court or before the Supreme Court, 

the Heads of the Departments concerned, shall ensure that, appropriate 

applications are moved by the Officers, competent to do so, under 

notification dt.16.1.2015 before the Drugs Disposal Committees 

concerned and steps for disposal of such Narcotic drugs and 

Psychotropic substances and conveyances taken without any further loss 

of time.  
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Counterfeit Coins / Currencies 

1. The counterfeit coins/currencies together with implements for their 

manufacture such as dyes, moulds, etc. shall be retained by the police 

pending trial and till the disposal of the appeal or revision, if any. On 

conclusion of the trial, the Court shall pass an order for its disposal by 

destruction or for such other action in accordance with the rules. 

Arms and ammunitions 

1. The arms and ammunition seized by the police shall be stored in the 

safe custody room during the pendency of the trial. Upon conclusion of 

the trial, the Court shall pass appropriate order under Section 452 Cr. 

P.C. for its confiscation or destruction or release. 

 Perishable properties 

1. In case of properties subject to speedy and natural decay, the 

Magistrate may pass an appropriate order under Section 459 Cr.P.C. for 

its disposal on such conditions as may be considered appropriate. 

2. If the person entitled to the possession is unknown or absent or the 

Magistrate is of the opinion that sale would be in the benefit of the owner, 

the Magistrate may direct the case property to be sold. 

Disposal of property at conclusion of trial 

1. Upon conclusion of enquiry or trial, the Court may make an order 

under Section 452 Cr. P.C. for the disposal by destruction, confiscation 

or delivery to any person claiming to be entitled for possession thereof or 

otherwise. 

2. For delivery of any property to any person claiming to be entitled 

thereto, the Court may release the property unconditionally or impose a 

condition of a bond with or without sureties to restore such property to 

the Court upon modification/setting aside of the order in appeal or 

revision. 

3. The aforesaid order shall not be carried out for a period of two months 

or when an appeal is presented, until disposal of the appeal except in 

case of live stock or property subject to speedy and natural decay. 

Unclaimed properties 

  If no person establishes his claim to case property within six 

months or the person in whose possession such property was found is 

unable to show that he legally acquired the same, the Magistrate may 

order sale of the property by the State Government under Section 

458 Cr.P.C. 

Loss/theft/destruction of the case property in police custody 
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  Where the seized property is stolen, lost or destroyed and there is 

no prima facie defence made out that the State or its officers had taken 

due care and caution to protect the property, the Magistrate may, in an 

appropriate case, where the ends of justice so require, order payment of 

the value of the property to its owner. 

  The Court has to assess the value of the property seized by the 

police and the owner of the property is entitled to receive the value of the 

property lost from the State. 

Cattle seized in criminal cases 

1) Theft of cattle from original owner -- return to its owner by 

following the general guidelines refereed above i.e., the cattle seized by 

the police may be released to the person, who, in the opinion of the Court, 

is lawfully entitled to claim such as the complainant at whose premises 

theft has taken place, after preparing detailed panchanama of such cattle, 

taking photographs and a security bond. 

2. The photographs should be attested or countersigned by the 

complainant, accused as well as by the person to whom the custody is 

handed over.  

3. The actual production of the valuable articles during the trial should 

not be insisted upon and the photographs along with the panchnama 

should suffice for the purposes of evidence. 

2)Cruelty committed against cattle. 

When FIR is registered for violation of the provisions of Prevention of 

Cruelty to Animals Act 1960, or when the accused is guilty of cruelty 

towards animals or transporting the same without valid permit --- he is 

not entitled for return of cattle. Those animals be kept in nearest 

Goshala for interim arrangement regarding preservation, protection and 

maintenance of cattle or at cattle pond of  nearest gram pachayat and 

the State shall take the responsibility of the preservation of those 

animals so long as the matter is under trial. When the accused is guilty 

of cruelty towards animals seized animals shall forfeited to Government. 

(refer- unreported decision of Honourable Supreme court in the case of 

State of Uttar Pradesh v Mustakeem and others in Crl. A Nos283-287 of 

2002 dt 22-2-2002 and Mohd. Moinuddin S/ Shabuddin v State A.P. dt 

7-7-2010). 

General instructions 

1.      The Court may impose any other condition which may be 

necessary in the facts of each case. 



11 
 

2.      The Court shall hear all the concerned parties including the 

accused, complainant, Public Prosecutor and/or any third party 

concerned before passing the order. The Court shall also take into 

consideration the objections, if any, of the accused. 

3.        Irrespective of the fact whether the properties have evidentiary 

value or not, it is not necessary that the original of the property has to be 

kept intact without alienation. The photography or photo-stat copy of the 

property can be taken and made a part of the record duly certified by the 

Magistrate at the time when the interim custody of the property is 

handed over to the claimant. In the event of the original of the property 

not produced in the evidence, photograph could be used as secondary 

evidence during evidence. 

CONCLUSION: 

            Thus, from the above, it is clear that, the properties seized by 

the police during investigation or trial, have to be produced before the 

competent Court within one week of the seizure and the Court has to 

expeditiously pass an order for its custody which is necessary to prevent 

National waste in respect of seized vehicles, which remain parked in open 

place, subject to Sun and rain thereby they become junk and rusted and 

by retuning the vehicle for interim custody, its road worthy-ness would 

be maintained in case of vehicle and also to return the valuable articles 

including perishable items, currency notes, narcotic drugs, liquor, etc., 

in terms of the directions of the Supreme Court in the various decisions. 

   The expeditious and judicious disposal of a case property would 

ensure that the owner of the article would not suffer because of its 

remain un-used or by its misappropriation.  The Court or the Police 

would not be required to keep the article in safe custody, and onerous 

cost to the public exchequer towards cost of storage and custody of the 

property would be saved. 
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Paper Presented by 
 
Smt. N.Saraswathi, 
Addl. Senior Civil Judge, 
Machilipatnam. 
 

Introduction:- 

 Chapter 34 of the Criminal Procedure Code, 1973 explains the provisions 

relating to CASE PROPERTY under Sections 451 to 459. Besides these 

provisions, the Criminal Rules of Practice and Circular Orders provides Rules 

220 to 234. The power conferred under sections 41(d), 47, 51,93, 

74,100,101,102 153, 165 of Code of Criminal Procedure,1973, the police officer 

can seize or recover property. Besides theses, investigation officer can seizure 

or recover property under various provisions of many special Acts such as 

NDPS, prevention of Food Adultaration Act,  Andhra Pradesh Gaming Act,  

Drugs  and  

 Cosmetics Act, 1940 etc. 

 
CHAPTER – XXXIV OF CR.P.C:- 

1. Section 451:-  (i) When any property is produced before any Criminal Court 

during any inquiry or trial, the Court may order such property for proper 

custody, pending the conclusion of the inquiry or trial. (ii). If the property is 

subject to speedy and natural decay, or if it is otherwise expedient so to do, the 

Court may, after recording such evidence as it thinks necessary, order it to be 

sold or otherwise disposed of. 

2002 Supp(3) SCR 39 = (2002) 10 SCC 283. 

Sunderbha1 Ambalal Desai vs State Of Gujarat. 

Held:- 

”The object and scheme of the various provisions of the Code appear to be that 

where the property which has been the subject-matter of an offence is seized by 

the police, it ought not to be retained in the custody of the Court or of the police 

for any time longer than what is absolutely necessary.” 

2. Section 452:-  (i). Order under this section should be passed at conclusion 

of trial. (ii). The Court may make such order (with or without any condition) for 

the disposal, by destruction, confiscation or delivery to any person claiming to 

be entitled to. (iii). But, the Court hs to make such order engaging that person 

to restore such property to the Court if the order made under sub- section (1) is 

modified or set aside on appeal or revision. However, if property is livestock or 

is subject to speedy and natural decay, this condition to wait until lapse of 

appeal time does not arise. (iv). While passing order under this section, ‘’Appeal 

Time’ is to be kept in mind. (v). Under this section, a Court of Session may 

direct the property to be delivered to the Chief Judicial Magistrate, who shall 

thereupon deal with it in the manner provided in sections 457, 458 and 459.                  
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6. This section also applies to the such property which had been given for 

interim safe custody pendeti lite. 

3. Section 453 :–  (i). This section applies to Payment to innocent purchaser of 

money found on accused. (It applies to cases such as theft, and reciving or 

retaining stolen property). (ii).Under this section, on application, the Court can 

order to make payment to innocent purchaser out of money found on accused. 

(iii). If no money is found on accused, the court cannot order accused who is 

convicted or the owner to make payment of purchase money to the innocent 

purchaser. Of course, the innocent purchaser may approach civil court for 

such claim. 

4. Section 454 :- Appeal against order passed u/Sec. 452 or sec.453 of Cr.P.C 

5. Section 455:-  (i). Under this section, the Court has to order destruction of 

libellous and other matter. (ii). When an accused is convicted for offences 

under sections 292, section 293, section 501 or section 502 IPC, the Court may 

order the destruction of all the copies of the thing. 3.In like manner, on 

conviction of offences u/Secs. 272 to 275 IPC, The Court may order the food, 

drink drug or medical preparation in respect of which the conviction was had, 

to be destroyed. See:- Veerabhadra Vs. State, AIR 1940 Mad. 953 

6. Section 456:- (i). It provides procedure as to Power to restore possession of 

immovable property. (ii). This section deals with immopvable property whereas 

section 451 to 455 deal with movable property. (iii). The jurisdiction of criminal 

court under this section is quasi civil in nature. (iv). If a criminal court passes 

an order under this provision, the aggrieved party can also approach civil court 

to set aside such order. 

7. Section 457 :- (i). When case property is reported to Magistrate by police, 

this section applies. (ii). Under this section, during an inquiry or trial, the 

Magistrate may order disposal of such property or the delivery of such property 

to the person entitled to. 

8. Section 458:-  (i). This section provides procedure for disposal of property 

when no claimant appears within six months. (ii). If the claimant fails to prove 

his ownership over the property, the Court has to draw presumption under 

section 110 of IEA. (iii). Under this section, when proclamation issued under 

section 457 of Cr.p.c and 6 months have been expired, Magistrate may order 

that such property shall be at the disposal of the State Government and may 

be sold by that Government and the proceeds of such sale shall be remitted to 

the State. (iv). Appeal lies against such order. See. Section 110 of Indian 

Evidence Act,1872. Burden of proof as to ownership. When the question is 

whether any person is owner of anything of which he is shown to be in 

possession, the burden of proving that he is not the owner is on the person 

who affirms that he is not the owner. 
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9. Section 459 :- Magistrate has power to sell perishable property under this 

provision Property Seied under Section 41 r/w 102 OF CR.P.C:- 

When police seized any property under section 41 r/w section 102 of Cr.P.C 

and produced before the court, such property should be recived by the court. If 

there is no complaint/report by any person , police will file final report. The 

Presiding officer shall verify final report to know what steps had been taken 

police as to such property. When it is satisfied that there is no complaint had 

been registered in any police station, such final report can be accepted and the 

Magistrate can take steps for disposal of such unclaimed property as per 

procedure contemplated under sections 458 and 459 of the Code of Criminal 

Procedure,1973.  If any crime had been registered as to such property seized 

under section 41 and section 102 of Cr.P.C, the property should be transfereed 

to the court concerned 

 

Currency Notes and Coins:- Money should not be freezed anywhere and in the 

interest of economoy of the State, the cash should be deposited by way FDR in 

any Nationalized Bank. Guidelines given in Sundarbhai Ambalal Desai’s case 

(2002) 10 SCC 283 should be followed. 

 

Perishable Items:- Where perishable itmes such as food products, agricultural 

produce etc , which are speedy and natural decay, are produced, such property 

should be given to the person to whom such peoperty belongs to. If such 

peoperty is unclaimed, the property may be sold in public auction. The sale 

proceeds should be deposited in Criminal Court Deposits. Such transaction 

should be entered in property Register. After final disposal of the case, the sale 

proceeds of unclaimed property should be confiscated to the State. 

 

Livestock: Cows, goats, sheep, birds etc are called livestock. Where livestock is 

seized, the descrptiveparticlurs of such livestock such as colour, breed, age, 

and other identification marks should be noted and such property can be 

returned to its owner for interim safe custody. The Court can direct the person 

to whom the livestock isgiven for safecustody to file periodical report about the 

condition of the livestock. When no person claims livestock, it can be given to 

‘’Govu sadan’ in case of cattle or to the place where the livestock is being 

protected and if no persons claims the livestock, the same may be sold by way 

of public auction and deposit the sale proceeds in Crimianl Court Deposits. 

After final disposal of the case, the sale proceeds of unclaimed property should 

be confiscated to the State. 

Explosive devices/Bombs:- Bombs should not be produced before court. 

Sooner after the seizure any bombs/explosive devices, the police should take 

precautions for safe handling and report the same to the Court. And that the 
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police has to take steps to inform the same to Bomb Diffusal Squad/Team for 

necessary instructions for sending the explosive items for analysis. The court 

may pass appropriate orders which are essential for safe handling of explosive 

items and to send them to Forensic analysis and thereafter for its disposal with 

help Bomb diffusal team. 

 

Gold and Silver Items:- Where Gold and Silver items are produced before the 

Court by police, they should be certified and weighed at the authorized Dharma 

kata and shall obtain a certificate to that effect. The magistrate shall out his 

initial and date on such certificate issued by Goldsmith and on the Dharma 

kata slip. If there is any difference of weight is found to the entries made in the 

list of property and the Certificate issued by the Goldsmith, both should be 

noted in the Property register. 

 

Property in Sessions Cases:- 1. The case property of Sessions Case should be 

submitted to the Sessions Court with securely sealed. 2. The Magistrate can 

order interim safe custody of such property before committing the case to the 

Sessions Court. 3. Where the case property is given for interim safe custody, 

notice should be issued to that person to whom the property was given for 

interin safe custody, to produce the said property.; and then after receiving the 

case property, it should be properly sealed and it should be submitted to the 

Sessions court. 

 

Disposal of case property after lapse (expiry) of appeal time:- Where the 

case property is still pending even after the lapse of appeal time, a notice as in 

Form-61 of Crl.R.P should be served to the person to whom the property 

belongs to. If such person fails to attend to receive the property, or the property 

is unclaimed, or where the owner is not traced out or where police could not 

find out legal heirs of such property and when no complaint is reported 

regarding such property, such unclaimed property is to be disposed of as per 

the procedure provided under sections 457, 458 and 459 of Cr.P.C. 

 

CHAPTER XI OF CRIMINAL RULES OF PRACTICE:- In this context, besides 

the procedure contemplated under section 451 to 459 of Cr.P.C, it is seminal to 

have a look at the rules provided in Criminal Rules of Practice as to the concept 

of custody, submission of material objects and disposal of case properties. Why 

these rules are important is that ”Rules of procedure without rules of content 

are empty, while rules of content without rules of procedure are blind”. 

CUSTODY OF CASE PROPERTY ( Rules 220 to 222 of Crl.R.P): 

Personal responsibility:– 1. Presiding officers are personally responsible for the 

safe custody of case properties. (Rule 220). Inspection by PO and entries in 
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register:– 1. Immediately of receipt of property, Presiding officer (PO) shall 

inspect the property and PO or Responsible Officer of the court shall enter the 

same in the property Register then itself. (Rule 221). Periodical checking by 

PO:- 2. PO shall check valuable and nonvaluable properties periodically and 

satisfy himself that all items are properly accounted for; safely kept; and order 

of disposal are promptly carried out. (Rule 221). Taking over the property by 

succeeding officer:- 1. Succeding officer shall examine all properties; certify in 

the registers themselves that he has taken over the properties and shall affix 

necessary certificate in the Register. (Rule 221). Valuable properties must be 

kept in strong box: Firstly, all valuable should be separated and kept in strong 

box with goodlock and key to protect against damage. Secondly, They should 

invariably be deposited in the Sub – Treasury. (Rule 221) 

 

SUBMISSION OF MATERIAL OBJECTS (RULES 223 TO 226 of Crl.R.P) 

The Sessions Judge shall in his discretion submit material objects which are of 

assistance to the High Court. 2. Court of Session shall enclose a list of material 

objects in Judicial Form No. 129-A with the case records. (Rule 223). Note to be 

made, if any Material Object is Retained:- such retention should form part of 

the record submitted to the High Court. “Other miscellaneous papers if any” 

with English part of the Sessions Record, the page assigned to the paper being 

shown against Item 6(b). (Rule 224). Return to be obtained by the lower court 

within one month:- Articles received from lower Courts such as sticks, stones, 

knives, axes, guns, rags of clothing, earth etc., and all articles of trifling value 

are ordinarily retained in the High Court and destroyed there. If such property 

which are omitted to return by High Court to lower court, an application 

seeking such property should be made within one month from the date of 

receipt of lower court record. (Rule 225). Properties in Sessions Cases may be 

sent to Committing Magistrates for Disposal:- The properties in Sessions Cases 

which have to be dealt with under Sec. 452 of the code may be forwarded to the 

Committing Magistrate excepting in such individual cases where the Sessions 

Judge directs other wise. (Rule 226) 

DISPOSAL OF THE CASE PROPERTY (Rules 227 to 234 of Crl.R.P): 

Judgment to contain Orders for disposed (Rule 227). Material objects exhibited 

at the trial of criminal cases should be retained by the Court until the Court is 

satisfied that the appeal time has expired and that no appeal has been 

presented or that any appeal presented has been disposed of. But when a case 

is disposed of by High Court, the material Object shall ordinarily the disposed 

of after the expiry of 90 days from the date of judgment of the High Court, 

unless in the meantime. (1) the parties interested have, on a proper application, 

obtained a direction from the High Court for preservation of such objects, 

pending disposal case in Supreme Court as referred in rule 228. After that, 
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they may be destroyed or otherwise disposed or according to the Rules. (Rule 

228). Orders for destruction of case property should be carried out in the 

presence of the Presiding Officers. (Rule 229). It is not desirable to order 

destruction of valuable property. It should, if it is not ordered to be delivered o 

the person entitled to it, be confiscated or otherwise disposed of. (Rule 229). 

Final disposal of case property:- 

1. Rule 230 Crl.R.P:-  Weapon other than a fire arm or ammunition: 

1. Weapon other than a fire arm or ammunition which unusual character or of 

special interest, it should be sent to medical college or Police Museum. 2. 

Before sending it, court shall ascertain by reference whether it is required to 

them or not. 3. If the article is required by both, Medical college will have 

priority. 4. If it is not required by the both, it should be destroyed. 5. This rule 

applies to Sessions cases. 

2. Rule 230 Crl.R.P:-  Art objects and antiquity — 1. The Director of 

archaeology and Museums; 2. Before sending it, court shall ascertain by 

reference whether it is required to them or not; 3. If it is not required to them, 

it should be destroyed. 

3. Rule 230 Crl.R.P:-  Gold ornaments:  Mint Master through a responsible 

Officer by pre-arrangement 

4. Rule 234 Crl.R.P :- Counterfeit coins:  They shall be forwarded together 

with any dies, moulds etc., which may have been produced in the case to the 

nearest Treasury or Sub-Treasury, with request that they may be remitted to 

the Mint for examination. A concise and accurate report should also be sent 

containing a description of the case and the sentence imposed. 

5. Rule 234 Crl.R.P:-  Forged Currency:  Notes It is a matter for the decision 

of the Court with tries the case. 

–(1) deliver the same to police for destruction; or (2) If they are of special 

interest, police may make them over to the Criminal Investigation Department 

for this purpose; (3) All forged currency notes brought before the Court shall be 

handed over to the Police for being forwarded to the Issue Department of the 

Reserve Bank of India, with a brief report of the case. 

6. Rule 234 Crl.R.P:  Arms and ammunitions: It should be sent to the 

nearest Arsenal for disposal. 

Delivery of Case Property to the person entitled:- When any property is 

ordered to be delivered to a party, notice should be issued to him in Judicial 

Form No .61. He should also be informed that if he does not appear on the date 

specified in the notice, the property will either be destroyed or sold and the sale 

proceeds credited to Government. If the Party appears after the sale of the 

property, the sale proceeds may be paid to him deducting expenses of the sale. 

(Rule 231). 
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Sale of Case Property as per provisions of CPC:- Sale of property should be 

conducted by an officer of the Court and should be public auction. It should be 

conducted and confirmed as far as may be in the manner prescribed for the 

sale of movable property by the Code of Civil Procedure and Civil Rules of 

Practice. (Rule 232). 

Disposal of Excisable Goods:- In the case of excisable goods held in the 

custody of Criminal Courts, notice of he date of auction or other method of 

disposal shall be issued to the Excise Authority concerned requiring such 

authority to arrange for the collection of the duty leviable if any, on the goods 

and for the issue of transport permit where necessary. The Excise Authority 

may also be required to satisfy itself that the purchaser in auction or otherwise 

is licensed to deal in such goods. (Rule 233). Similarly, a word as to Registers 

of case properties that are essential in this regard is not out of scope. The 

following registers are to be scrupulously maintained by the criminal courts 

relating to the case properties. 

1. CR-15 is the Property Register 

2. CR -16 is the Unclaimed case property Register. 

3. Auction Register 

4. Confiscated Property Register 

5. Register of Sessions Court Orders 

6. Properties to be sent to Mint. 

Conclusion:–   

 The object and scheme of sections 451 to 459 of Cr.P.C is succinctly 

explained the Hon’ble Supreme Court in the case reported in (2002) 10 SCC 

283 (Supra).  
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Paper Presented by  

 

Sri P.R. RAJEEV, 

Secretary-cum-Senior Civil Judge,  

District Legal Services Authority, 

Krishna at Machilipatnam.  

 

Introduction:- 

 

 Chapter 34 of the Criminal Procedure Code, 1973 explains the provisions 

relating to CASE PROPERTY under Sections 451 to 459. Besides these 

provisions, the Criminal Rules of Practice and Circular Orders provides Rules 

220 to 234. The power conferred under sections 41(d), 47, 51,93, 

74,100,101,102 153, 165 of Code of Criminal Procedure,1973, the police officer 

can seize or recover property. Besides theses, investigation officer can seizure 

or recover property under various provisions of many special Acts such as 

NDPS, prevention of Food Adultaration Act, Andhra Pradesh Gaming Act, 

Drugs and Cosmetics Act,1940 etc., The Hon‘ble Apex Court, Sunderbha1 

Ambalal Desai vs State Of Gujarat, 2002 Supp(3) SCR 39 = (2002) 10 SCC 283, 

succinctly explained the object and scheme of the various provisions of the 

Code as to disposal of case property. The Hon‘ble Supreme Court, in the above 

case, observed as follows: 

 “’The object and scheme of the various provisions of the Code appear to 

be that where the property which has been the subject matter of an offence is 

seized by the police, it ought not to be retained in the custody of the Court or of 

the police for any time longer than what is absolutely necessary.’’ In view of the 

ratio-laid down by the Hon‘ble Apex Court, it is clear that unless the case-

property is absolutely necessary, court cannot retain the case property either 

in the custody of court or in the custody of police for any time longer. 

Therefore, it is the duty of court to pass appropriate property orders according 

to law without any delay. 

2 CHAPTER – XXXIV OF CR.P.C:- 

1. Section 451:- 

 (i) When any property is produced before any Criminal Court during any 

inquiry or trial, the Court may order such property for proper custody, pending 

the conclusion of the inquiry or trial. (ii). If the property is subject to speedy 

and natural decay, or if it is otherwise expedient so to do, the Court may, after 

recording such evidence as it thinks necessary, order it to be sold or otherwise 

disposed of. 

2002 Supp(3) SCR 39 = (2002) 10 SCC 283 (Sunderbha1 Ambalal Desai vs 

State Of Gujarat) Held:- 

 ”The object and scheme of the various provisions of the Code appear to 

be that where the property which has been the subject-matter of an offence is 
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seized by the police, it ought not to be retained in the custody of the Court or of 

the police for any time longer than what is absolutely necessary.” 

2. Section 452 :- 

 (i) Order under this section should be passed at conclusion of trial. 

 (ii). The Court may make such order (with or without any condition) for 

the disposal, by destruction, confiscation or delivery to any person claiming to 

be entitled to. (iii). But, the Court hs to make such order engaging that person 

to restore such property to the Court if the order made under subsection 

 (1) is modified or set aside on appeal or revision. However, if property is 

livestock or is subject to speedy and natural decay, this condition to wait until 

lapse of appeal time does not arise. (iv). While passing order under this section, 

‗‘APPEAL TIME‘ is to be kept in mind. (v). Under this section, a Court of 

Session may direct the property to be delivered to the Chief Judicial Magistrate, 

who shall thereupon deal with it in the manner 3 provided in sections 457, 458 

and 459. 6. This section also applies to the such property which had been 

given for interim safe custody pendeti lite. 

3. Section 453 :– 

 (i). This section applies to Payment to innocent purchaser of money 

found on accused. (It applies to cases such as theft, and receiving or retaining 

stolen property). 

 (ii).Under this section, on application, the Court can order to make 

payment to innocent purchaser out of money found on accused. 

(iii). If no money is found on accused, the court cannot order accused who is 

convicted or the owner to make payment of purchase money to the innocent 

purchaser. Of course, the innocent purchaser may approach civil court for 

such claim. 

4. Section 454 :- 

Appeal against order passed u/Sec. 452 or sec.453 of Cr.P.C 

5. Section 455:- 

 (i). Under this section, the Court has to order destruction of libellous and 

other matter. 

(ii). When an accused is convicted for offences under sections 292, section 293, 

section 501 or section 502 IPC, the Court may order the destruction of all the 

copies of the thing. 

(iii). In like manner, on conviction of offences u/Secs. 272 to 275 IPC, The 

Court may order the food, drink drug or medical preparation in respect ofwhich 

the conviction was had, to be destroyed. See:- Veerabhadra Vs. State, AIR 1940 

Mad. 9534 

6. Section 456:- 

 (i). It provides procedure as to Power to restore possession of immovable 

property. 
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 (ii). This section deals with immopvable property whereas section 451 to 

455 deal with movable property. 

 (iii). The jurisdiction of criminal court under this section is quasi civil in 

nature. 

 (iv). If a criminal court passes an order under this provision, the 

aggrieved party can also approach civil court to set aside such order. 

7. Section 457 :- 

 (i). When case property is reported to Magistrate by police, this section 

applies. 

 (ii). Under this section, during an inquiry or trial, the Magistrate may 

order disposal of such property or the delivery of such property to the person 

entitled to. 

8. Section 458:- 

 (i). This section provides procedure for disposal of property when no 

claimant appears within six months.21 

 (ii). If the claimant fails to prove his ownership over the property, the 

Court has to draw presumption under section 110 of INDIAN EVIDENCE ACT. 

 (iii). Under this section, when proclamation issued under section 457 of 

Cr.P.C. and 6 months have been expired, Magistrate may order that such 

property shall be at the disposal of the State Government and may be sold by 

that Government and the proceeds of such sale shall be remitted to the State.5 

 (iv). Appeal lies against such order. See. Section 110 of Indian Evidence 

Act,1872. Burden of proof as to ownership.—When the question is whether any 

person is owner of anything of which he is shown to be in possession, the 

burden of proving that he is not the owner is on the person who affirms that he 

is not the owner. 

9. Section 459 :- 

Magistrate has power to sell perishable property under this provision  

PROPERTY SEIZED UNDER SECTION 41 R/W 102 OF CR.P.C:- 

 When police seized any property under section 41 r/w section 102 of 

Cr.P.C and produced before the court, such property should be received by the 

court. If there is no complaint/report by any person, police will file final report. 

The Presiding officer shall verify final report to know what steps had been 

taken police as to such property. When it is satisfied that there is no complaint 

had been registered in any police station, such final report can be accepted and 

the Magistrate can take steps for disposal of such unclaimed property as per 

procedure contemplated under sections 458 and 459 of the Code of Criminal 

Procedure,1973. If any crime had been registered as to  such property seized 

under section 41 and section 102 of Cr.P.C, the property should be transferred 

to the court concerned.  
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Currency Notes and Coins:- 

 Money should not be freezed anywhere and in the interest of economy 

of the State, the cash should be deposited by way FDR in any Nationalized 

Bank. Guidelines given in Sundarbhai Ambalal Desai‘s case (2002) 10 SCC 283 

should be followed. 

6 Perishable Items: 

 Where perishable items such as food products, agricultural produce etc., 

which are speedy and natural decay, are produced, such property should be 

given to the person to whom such property belongs to. If such property is 

unclaimed, the property may be sold in public auction. The sale proceeds 

should be deposited in Criminal Court Deposits. Such transaction should be 

entered in property Register. After final disposal of the case, the sale proceeds 

of unclaimed property should be confiscated to the State. 

Livestock: 

 Cows, goats, sheep, birds etc are called livestock. Where livestock is 

seized, the descriptive particulars of such livestock such as colour, breed, age, 

and other identification marks should be noted and such property can be 

returned to its owner for interim safe custody. The Court can direct the person 

to whom the livestock is given for safe custody to file periodical report about 

the condition of the livestock. When no person claims livestock, it can be given 

to ‗‘Govu sadan‘ in case of cattle or to the place where the livestock is being 

protected and if no persons claims the livestock, the same may be sold by way 

of public auction and deposit the sale proceeds in Criminal Court Deposits. 

After final disposal of the case, the sale proceeds of unclaimed property should 

be confiscated to the State. 

Explosive devices/Bombs:- 

Bombs should not be produced before court. Sooner after the seizure any 

bombs / explosive devices, the police should take precautions for safe handling 

and report the same to the Court. And that the police has to take steps to 

inform the same to Bomb Diffusal Squad/Team for necessary instructions for 

sending the explosive items for analysis. The court may pass appropriate 

orders which are essential for safe handling of explosive items 7 and to send 

them to Forensic analysis and thereafter for its disposal with6 help Bomb 

diffusal team. 

Gold and Silver Items:- 

Where Gold and Silver items are produced before the Court by police, they 

should be certified and weighed at the authorized Dharma kata and shall 

obtain a certificate to that effect. The magistrate shall out his initial and date 

on such certificate issued by Goldsmith and on the Dharma kata slip. If there 

is any difference of weight is found to the entries made in the list of property 
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and the Certificate issued by the Goldsmith, both should be noted in the 

Property register. 

Property in Sessions Cases:- 

1. The case property of Sessions Case should be submitted to the Sessions 

Court with securely sealed. 

2. The Magistrate can order interim safe custody of such property before 

committing the case to the Sessions Court. 

3. Where the case property is given for interim safe custody, notice should be 

issued to that person to whom the property was given for interim safe custody, 

to produce the said property.; and then after receiving the case property, it 

should be properly sealed and it should be submitted to the Sessions court. 

Disposal of case property after lapse (expiry) of appeal time: 

 Where the case property is still pending even after the lapse of appeal 

time, a notice as in Form-61 of Crl.R.P should be served to the person to whom 

the property belongs to. If such person fails to attend to receive the property, or 

the property is unclaimed, or where the owner is not traced out or where police 

could not find out legal heirs of such property and when no 8 complaint is 

reported regarding such property, such unclaimed property is to be disposed of 

as per the procedure provided under sections 457, 458 and 459 of Cr.P.C. 

CHAPTER XI OF CRIMINAL RULES OF PRACTICE:- 

 In this context, besides the procedure contemplated under section 451 to 

459 of Cr.P.C, it is seminal to have a look at the rules provided in Criminal 

Rules of Practice as to the concept of custody, submission of material objects 

and disposal of case properties. Why these rules are important is that �Rules 

of procedure without rules of content are empty, while rules of content without 

rules of procedure are blind. 

CUSTODY OF CASE PROPERTY ( Rules 220 to 222 of Crl.R.P): 

Personal responsibility:– 

 1. Presiding officers are personally responsible for the safe custody of 

case properties. (Rule 220). Inspection by PO and entries in register:– 

 1. Immediately of receipt of property, Presiding officer (PO) shall inspect 

the property and PO or Responsible Officer of the court shall enter the same in 

the property Register then itself. (Rule 221). Periodical chec6king by PO:- 

 2. PO shall check valuable and non valuable properties periodically and 

satisfy himself that all items are properly accounted for; safely kept; and order 

of disposal are promptly carried out. (Rule 221).  

Taking over the property by succeeding officer:- 

 1. Succeeding officer shall examine all properties; certify in the registers 

themselves that he has taken over the properties and shall affix necessary 

certificate in the Register. (Rule 221). 

9 Valuable properties must be kept in strong box: 
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Firstly, all valuable should be separated and kept in strong box with good lock 

and key to protect against damage. Secondly, They should invariably be 

deposited in the Sub – Treasury. (Rule 221) 

SUBMISSION OF MATERIAL OBJECTS (RULES 223 TO 226 of Crl.R.P) : 

 The Sessions Judge shall in his discretion submit material objects which 

are of assistance to the High Court. 2. Court of Session shall enclose a list of 

material objects in Judicial Form No. 129-A with the case records. (Rule 223). 

Note to be made, if any Material Object is Retained:- such retention should 

form part of the record submitted to the High Court. ―Other miscellaneous 

papers if any� with English part of the Sessions Record, the page assigned to 

the paper being shown against Item 6(b). (Rule 224). Return to be obtained by 

the lower court within one month:- Articles received from lower Courts such as 

sticks, stones, knives, axes, guns, rags of clothing, earth etc., and all articles of 

trifling value are ordinarily retained in the High Court and destroyed there. If 

such property which are omitted to return by High Court to lower court, an 

application seeking such property should be made within one month from the 

date of receipt of lower court record. (Rule 225). Properties in Sessions Cases 

may be sent to Committing.  

Magistrates for Disposal:-  

 The properties in Sessions Cases which have to be dealt with under Sec. 

452 of the code may be forwarded to the Committing Magistrate excepting in 

such individual cases where the Sessions Judge directs other wise. (Rule 226) 

DISPOSAL OF THE CASE PROPERTY (Rules 227 to 234 of Crl.R.P): 

 Judgment to contain Orders for disposed (Rule 227). Material objects 

exhibited at the trial of criminal cases should be retained by the Court until the 

Court is satisfied that the appeal time has expired and that no appeal has been 

presented or that any appeal presented has been disposed of. But 10 when a 

case is disposed of by High Court, the material Object shall ordinarily the 

disposed of after the expiry of 90 days from the date of judgment of the High 

Court, unless in the meantime. (1) the parties interested have, on a proper 

application, obtained a direction from the High Court for preservation of such 

objects, pending disposal case in Supreme Court as referred in rule 228. After 

that, they may be destroyed or otherwise disposed or according to the Rules. 

(Rule 228). Orders for destruction of case property should be carried out in the 

presence of the Presiding Officers. (Rule 229).  It is not desirable to order 

destruction of valuable property. It should, if it is not ordered to be delivered to 

the person entitled to it, be confiscated or otherwise disposed of. (Rule 229). 

Final disposal of case property:- 

1. Rule 230 Crl.R.P:- Weapon other than a fire arm or ammunition: 

1. Weapon other than a fire arm or ammunition which unusual character or of 

special interest, it should be sent to medical college or Police Museum. 
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2. Before sending it, court shall ascertain by reference whether it is required to 

them or not. 

3. If the article is required by both, Medical college will have priority. 

4. If it is not required by the both, it should be destroyed. 5. This rule 

applies to Sessions cases. 

2. Rule 230 Crl.R.P:- Art objects and antiquity — 

1. The Director of archaeology and Museums; 

2. Before sending it, court shall ascertain by reference whether it is required to 

them or not;11 

3. If it is not required to them, it should be destroyed. 

3. Rule 230 Crl.R.P:- Gold ornaments: 

Mint Master through a responsible Officer by pre-arrangement 

4. Rule 234 Crl.R.P :- Counterfeit coins: 

They shall be forwarded together with any dies, moulds etc., which may have 

been produced in the case to the nearest Treasury or Sub-Treasury, with 

request that they may be remitted to the Mint for examination. A concise and 

accurate report should also be sent containing a description of the case and 

the sentence imposed.  

5. Rule 234 Crl.R.P:- Forged Currency: 

Notes It is a matter for the decision of the Court with tries the case.   –(1) 

deliver the same to police for destruction; or (2) If they are of special interest, 

police may make them over to the Criminal Investigation Department for this 

purpose; (3) All forged currency notes brought before the Court shall be handed 

over to the Police for being forwarded to the Issue Department of the Reserve 

Bank of India, with a brief report of the case. 

6. Rule 234 Crl.R.P: Arms and ammunitions: 

It should be sent to the nearest Arsenal for disposal. 

Delivery of Case Property to the person entitled:- 

When any property is ordered to be delivered to a party, notice should be 

issued to him in Judicial Form No .61. He should also be informed that if he 

does not appear on the date specified in the notice, the property will either be 

destroyed or sold and the sale proceeds credited to Government. If the Party 

appears after the sale of the property, the sale proceeds may be paid to him 

deducting expenses of the sale. (Rule 231). 

12 Sale of Case Property as per provisions of CPC:- 

Sale of property should be conducted by an officer of the Court and should be 

public auction. It should be conducted and confirmed as far as may be in the 

manner prescribed for the sale of movable property by the Code of Civil 

Procedure and Civil Rules of Practice. (Rule 232). 
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Disposal of Excisable Goods:- 

 In the case of excisable goods held in the custody of Criminal Courts, 

notice of the date of auction or other method of disposal shall be issued to the 

Excise Authority concerned requiring such authority to arrange for the 

collection of the duty leviable if any, on the goods and for the issue of transport 

permit where necessary. The Excise Authority may also be required to satisfy 

itself that the purchaser in auction or otherwise is licensed to deal in such 

goods. (Rule 233). Similarly, a word as to Registers of case properties that are 

essential in this regard is not out of scope. The following registers are to be 

scrupulously maintained by the criminal courts relating to the case properties. 

1. CR-15 is the Property Register 

2. CR -16 is the Unclaimed case property Register. 

3. Auction Register 

4. Confiscated Property Register 

5. Register of Sessions Court Orders 

6. Properties to be sent to Mint. 

Conclusion:– 

 While dealing case properties on criminal side, procedure under the code 

and rules framed by High Court, both are kept in mind. As I referred to 13 

above, Rules of procedure without rules of content are empty, while rules of 

content without rules of procedure are blind. Therefore, these both are 

important. Either take custody of case property or to submit the case property 

from one court to other court or to disposal of case property the above referred 

to procedure, as provided under sections 451 to 459 of Cr.P.C and Rules 220 to 

234 of Crl.R.P are very important. The object and scheme of sections 451 to 

459 of Cr.P.C is succinctly explained the Hon‘ble SupremeCourt in the case 

reported in (2002) 10 SCC 283 (Supra). In view of the ratio laid down in this 

case, we must remember that where the property which has been the subject-

matter of an offence is seized by the police, it ought not to be retained in the 

custody of the Court or of the police for any time longer than what is absolutely 

necessary. 
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Paper Presented by 
 
Sri G. Bhupal Reddy,  
Chief Metropolitan Magistrate,  
Vijayawada. 

  
  There is no specific definition for the phrase “case property” in the 

Code of Criminal Procedure, 1973. However, the term “case property” can be 

understood as   ‘property of any kind or document which is produced before the 

court or which is in custody regarding which an offence appears to have been 

committed or which appears to have been used for the commission of any offence’ 

as read from explanation given under Sec. 451 Cr.P.C.  

Recently (on 15-12-2017), the Apex Court of India in Teesta Atul 

Setalvad vs The State Of Gujarat gave a finding that  

 

“the bank account of the accused or any of his relations is ‘property’ within the 

meaning of Section 102 of the Criminal Procedure Code and a police officer in 

course of investigation can seize or prohibit the operation of the said account if 

such assets have direct links with the commission of the offence for which the 

police officer is investigating into”.  

 

It is apropos to recollect the dismal expression of Hon’ble Delhi High Court in 

the year  2014 about non disposal of case properties in Delhi: 

“This court is shocked to note the non-compliance of the well-settled principles 

of law for disposal of the case properties, which has resulted in accumulation 

of 2,86,741 case properties including 25,547 vehicles. Of these, as many as 

2,479 properties are lying in public places outside police stations. The 

photographs filed by the Delhi Police along with the affidavit dated April 3, 

2014, show the shocking state of affairs,” Manjit Singh vs State 

(https://indiankanoon.org/doc/114352720/) 

This is not only the situation in Capital of this country but, the situation is 

almost same in all the states of the country.  

 

  Chapter XXXIV of Code of Criminal Procedure deals with the disposal 

of the case property. This Chapter consists of Sections 451 to 459 Cr.P.C. 

Apart from the provisions of Code of Criminal Procedure, Chapter XI of the 

Criminal Rules of Practice and Circular Order 1990 consisting of rules 220 

to 234 deals with custody of case property.  The police officers usually  seize 

the property pertaining to a criminal case. Besides these, investigation officers 

or such other officers who are authorized under any law can seize or recover 

case property under  special Acts such as NDPS Act, Prevention of Food 

Adulteration Act, Andhra Pradesh Gaming Act, Drugs and Cosmetics Act,1940 

etc., 
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 Sec.451 Cr.P.C. says when any property is produced before any 

Criminal Court during an inquiry or trial, the Court may pass such order  for 

the proper custody of such property pending the conclusion of the inquiry or 

trial. It further says if the property is subject to speedy and natural decay or if 

it is otherwise  expedient so to do, the Court may order it to be sold or 

otherwise disposed of. However production need not always be physical 

production. The honorable Supreme Court, way back in in 1977 itself, spelled 

out in Smt. Basavva Kom Dyamangouda vs State Of Mysore AIR 1977 SC 

1749 as follows;  

“A production before the Court does not mean physical custody or possession 

by the Court but includes even control exercised by the Court by passing an 

order regarding the custody of the articles”. 

  Section 452 Cr.P.C. contemplates procedure for disposal of case 

property at the conclusion of trial. It says the court may order for the disposal 

of case property by way of destruction, confiscation or delivery to any person 

entitled to receive the same. Such order can be passed with or without on 

condition that such person to execute a bond. A court of session also can pass 

an order for disposal of property or it may direct the property to be placed 

before ‘Chief Judicial Magistrate’ for disposal of the property in accordance with 

law. However, care should be taken that the order passed under this section 

shall not be carried out for two months, or when an appeal is presented until 

such appeal has been disposed of. But, where the property is livestock or is 

subject to speedy decay,  then  the same is to be disposed of immediately. How 

ever the ‘confiscation’ referred in this section should not be done routinely on 

conviction of accused.  

“Confiscation of vehicle, in the absence of any specific provision of law special 

Acts providing for confiscation of the vehicle, would amount to imposing a 

second punishment, not having the sanction of law. We are constrained to 

observe as above, since in many a case involving the commission of major 

criminal offences, we find that the trial courts routinely order confiscation of 

property used/involved, even without any enquiry. Property, normally should 

be returned to its owner, even if such person be an accused in the case”. 

Selvam vs State By Inspector Of Police (2012) 

(https://indiankanoon.org/doc/78323346/) 

  Rule 220 of Criminal Rules of Practice verbalizes that the 

Presiding Officers are personally responsible for the safe custody of the case 

properties. Therefore great care should be taken while disposing the case 

properties. Sometimes there may be rival claims over same property.  

  In this regard I would like to relate an anecdote which happened in 

a criminal court of a Judicial I Class Magistrate. In that criminal case a single 

crime was registered in spite of the fact four persons (A, B, C, D) of the locality 
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independently gave the complaint about a theft committed in their respective 

houses on the same night. (This is how some times our police officers reduce 

the crime rate). In the charge-sheet  ‘A’ is shown as defacto complainant while 

B,C and D are shown as witnesses. ‘A’ claimed that he lost Rs.40,000/-, B 

claims that he lost Rs.1,00,000/-, C also claimed that he lost Rs.30,000/- and 

D claims that he lost Rs.20,000/-. Police filed charge sheet against sole 

accused stating that they recovered Rs.40,000/- from the possession of 

accused. While the trial was in progress, ‘A’ filed a petition under Sec. 451 of 

Cr.P.C. for return of property i.e., for return of Rs.40,000/-. The Presiding 

Officer of that court having observed that Rs.40,000/- was recovered from the 

accused (as per the contents of mediators report) and that ‘A’ lost Rs.40,000 

and as the figures are tallied, passed an interim order giving the said money to 

‘A’.  After a couple of months, the other victims of the crime viz.,  B, C and D 

also filed separate petitions for return of their lost-money proportionately from 

the recovered amount of Rs.40,000/-. Then only the magistrate realized the 

blunder. Of course, in the final order things were set right by taking back 

money  from ‘A’. 

  To avoid this type of situations it is always indispensable to 

ascertain the entitlement of applicant to receive the whole or a part of case 

property. An order whether interim or final can be passed only after satisfying 

the entitlement of applicant to receive the case property.  

  Sec. 453 Cr.P.C. protects the innocent purchasers of money or 

thing from accused for consideration. According to this section if it is proved 

that a person bonafidely purchases the case property from the accused, 

without knowing the fact that it is stolen or robbed property, such innocent 

purchaser shall be compensated from the sale proceeds of the case property. 

Generally in theft cases, the accused after committing the theft of the property 

may pledge it with any bank or financial institution. In those cases, the 

financial institutions usually claim the said property on the ground that the 

institution was not aware at the time of pledging of the property that the said 

property was a stolen  property. In this context it is apposite to read the 

observations made by Hon’ble High Court of A.P in Rajalingam Vs. Vangala 

Venkata Ramachary reported in 1996(2) ALD (Crl) 868;   

“When there was rival claim as to the ownership of the property the learned 

Sessions Judge instead of embarking upon to decide it once for all and ordering 

to hand over the same to complainant, should have directed the parties to 

establish their claim before the competent Civil Court as to the ownership of 

the property”. 

 

  According to Sec. 454 of Cr.P.C. the person aggrieved by an order 

passed under Sec. 452 or 453 of Cr.P.C. may prefer an appeal to the concerned 
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appellate court. Sec. 455 Cr.P.C. says that on conviction of accused, the 

libellous material papers or documents, in respect of the offences under Secs. 

292, 293, 501, 502 of IPC, may be ordered to be destroyed. It further says on 

conviction of accused, the property in respect of Sec.272, 273, 274 and 275 IPC 

(obnoxious food or drug) may be destroyed.  

  The power under Sec. 456 is seldom exercised. It says that a 

criminal court has power to restore possession of immovable property in case a 

victim has been dispossessed under criminal force or threat etc., (for example 

in a case a rowdy gang attacks a weak and poor owner of a small extent and 

dispossessed him by “gundagiri”.  In such cases the criminal court apart from 

deciding the culpability of the offender it can as well pass an order restoring 

the possession of such immovable property to that victim). However, the order 

is always subject to civil court decision if any as held in Rajalingam case 

(Supra).  

  Sec.457 Cr.P.C  is applicable to cases where seizure of the 

property is reported by police officer to the Magistrate and such property is not 

produced before a Court during an inquiry or trial. Thus the Magistrate can act 

under this section only when the seizure of the property is reported to him. 

He/she is empowered to pass an order in relation to such property in either of 

the three ways as stated below:— 

(i) may order disposal of the property; or 

(ii) deliver it to the person entitled to its possession subject to condition, as he 

deems fit; or 

(iii) in the absence of person entitled, he may order for its custody and its 

production. 

  Under Sec.457 Cr.P.C,  reporting of seized property to the 

Magistrate by the Police or the interested person refers to the stage of 

investigation of the case when inquiry or trial has not yet been commenced. 

Therefore, if the Magistrate is of the opinion that the said property is required 

to be produced at the time of inquiry or trial, then he/she may order for its 

custody and production when required. But before making such order, the 

party who is affected thereby should be given an opportunity to be heard. The 

order of the Magistrate under Section 457 relates only to the possession of the 

property and not the ownership of it. Once the property is seized by the Police 

Officer, irrespective of the fact whether the investigation by the police discloses 

an offence or not, the disposal of the property can only be ordered by the Court, 

and police have no power to order disposal of the seized property.  

  Section 458 Cr.P.C deals with the procedure when no claimant 

appears within six months. If no person  establishes his claim to such 

property, and if the person in whose possession such property was unable to 

show that it was legally acquired by him, the Magistrate may by order direct 
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that such property shall be at the disposal of the State Government and may 

be sold by that Government and the proceeds of such sale shall be dealt with in 

such manner as may be prescribed. 

 

  Section 459 Cr.P.C deals with the procedure to sell perishable 

property. If the person entitled to the possession of such property is unknown 

or absent and the property is subject to speedy and natural decay the 

magistrate may at any time direct it to be sold; and the provisions of sections 

457 and 458 shall, as nearly as may be practicable, apply to the net proceeds 

of such sale. 

 

  Where the case property is  pending even after the lapse of appeal 

time  or after appeal is over, a notice as in Form-61 of Criminal Rules of 

Practice should be served to the person to whom the property belongs to. If 

such person fails to attend to receive the property, or the property is unclaimed, 

or where the owner is not traced out or where police could not find out legal 

heirs of the owner of such property and when no complaint is reported 

regarding such property, such unclaimed property is to be disposed of as per 

the procedure provided under sections 457, 458 and 459 of Cr.P.C. 

  The Hon’ble Apex Court in  Sunderbhai Ambalal Desai vs State 

Of Gujarat reported in  (2002) 10 SCC 283 elaborately dealt with disposal of 

case properties and explained how the case properties should be disposed of 

and also issued some guidelines. If a magistrate thoroughly goes through this 

verdict of Apex Court he/she can easily understand the things to do with 

regard to case properties. The Apex court observed as follows:  

“In our view, the powers under Section 451 Cr.P.C. should be exercised 

expeditiously and judiciously. It would serve various purposes, namely:-  

i. Owner of the article would not suffer because of its remaining unused or by 

its misappropriation.  

ii. Court or the police would not be required to keep the article in safe custody;  

iii. If the proper panchanama before handing over possession of article is 

prepared, that can be used in evidence instead of its production before the 

Court during the trial. If necessary, evidence could also be recorded describing 

the nature of the properly in detail; and  

iv. This jurisdiction of the Court to record evidence should be exercised 

promptly so that there may not be further chance of tampering with the articles.  

With regard to valuable  Currency Notes and valuable articles, such as golden 

or sliver ornaments  if material on record indicates that such articles belong to 

the complainant at whose house theft, robbery or dacoity has taken place, then 

seized articles be handed over to the complainant after preparing detailed 

proper panchanama of such articles and after taking photographs of such 
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articles and a bond that such articles would be produced if required at the time 

of trial. The Court should see that photographs or such articles are attested or 

countersigned by the complainant, accused as well as by the person to whom 

the custody is handed over. Still however, it would be the function of the Court 

under Section 451 Cr.P.C. to impose any other appropriate condition.  

In case, where such articles are not handed over either to the complainant or to 

the person from whom such articles are seized or to its claimant, then the 

Court may direct that such articles be kept in bank lockers.  

It is of no use to keep such-seized vehicles at the police stations for a long 

period. It is for the Magistrate to pass appropriate orders immediately by taking 

appropriate bond and guarantee as well as security for return of the said 

vehicles, if required at any point of time. This can be done pending hearing of 

applications for return of such vehicles.  

In case where the vehicle is not claimed by the accused, owner, or the 

insurance company or by third person, then such vehicle may be ordered to be 

auctioned by the Court. If the said vehicle is insured with the insurance 

company then insurance company be informed by the Court to take possession 

of the vehicle which is not claimed by the owner or a third person. If Insurance 

company fails to take possession, the vehicles may be sold as per the direction 

of the Court. The Court would pass such order within a period of six months 

from the date of production of the said vehicle before the Court. In any case, 

before handing over possession of such vehicles, appropriate photographs of 

the said vehicle should be taken and detailed panchnama should be prepared.  

For articles such as seized liquor also, prompt action should be taken in 

disposing it of after preparing necessary panchnama. If sample is required to 

be taken, sample may be kept properly after sending it to the chemical analyser, 

if required. But in no case, large quantity of liquor should be stored at the 

police station. No purpose is served by such storing.  

Similarly for the Narcotic drugs also, for its identification, procedure under 

Section 451 Cr.P.C. should be followed of recording evidence and disposal. Its 

identity could be on the basis of evidence recorded by the Magistrate. Samples 

also should be sent immediately to the Chemical Analyser so that subsequently, 

a contention may not be raised that the article which was seized was not the 

same.  

  The honourable High Court of Delhi in Manjit Singh case (Supra) 

after referring to the judgments of Supreme Court in Sunderbhai Ambalal 

Desai v. State of Gujarat, (2002) 10 SCC 283, Sunderbhai Ambalal Desai v. 

State of Gujarat, (2002) 10 SCC 290 and General Insurance Council v. State of 

A.P., (2010) 6 SCC 768 explained various aspect relating to disposal of case 

properties and issued certain guide lines. The court observed as follows: 
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The disposal of case properties has to be expeditiously ordered by the Courts 

as per the procedure prescribed in Section 451 to 459 Cr.P.C. When an 

application is moved by a SHO for disposal of any case property under Section 

451 or 457 Cr.P.C., immediate direction has to be passed by the concerned 

Court. Wherever necessary, notice should be issued to the owner/any other 

interested party to submit reply within one week as to their title or claim or 

objection to disposal by destruction of the seized property. The final order 

should be passed by the Court within one month of the receipt of application 

from the SHO.  

In case of perishable properties or vehicles etc, disposal should be ordered 

pending trial. Such articles are not to be kept for a period of more than one 

month.  

The narcotic drugs, liquor, fake and pirated merchandise, adulterated food 

products and spurious medicines, inflammable/volatile materials and other 

seized items can be destructed within one month of receipt of application by 

the SHO after retaining samples and/or photographs of the seized properties 

without waiting for completion of trial.  

As regards food-grains and other edible articles, immediate steps should be 

taken by releasing them on proper security or disposal by auction keeping in 

view the shelf life of the seized articles.  

Wherever any property e.g. vehicles, for which final disposal orders have been 

issued and the ownership in the property vests in the Insurer, the order should 

specify the obligation on the part of the Insurer to take charge of the property 

from Police within 15 days of receipt of a written request from the concerned 

SHO to that effect. Where Insurer fails to take charge of the property and an 

application is moved by the SHO, Insurer should be summoned by the Court 

and asked to show cause why the property should not be confiscated and 

auctioned and proceeds of auction deposited with government. Such notice to 

Insurer should be issued within one week of receipt of application by SHO and 

the Insurer be given opportunity to reply within 10 days of receipt of the notice. 

Final order for confiscation/handing of property to Insurer should be passed 

within one week of receipt of reply from Insurer. Where Insurer fails to reply to 

the notice within the time prescribed, ex- parte order be passed within one 

week. Disposal of such properties by auction should also be done by 

DCP/Provisioning & Logistics following due procedure.  

  With regard to return of vehicles it is a matter of common 

knowledge that as and when vehicles are seized and kept in various police 

stations, not only they occupy substantial space of the police stations but upon 

being kept in open, are also prone to fast natural decay on account of weather 

conditions. Even a good maintained vehicle loses its road worthiness if it is 

kept stationary in the police station for longer periods. 
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Honorable  Supreme Court  in Ashok Kumar v. State of Bihar 2001 (1) 

ALD (Cri) 204 observed:  

Keeping the vehicle in the compound of the Court indefinitely for a very long 

time till the final disposal of this case is not necessary and it is more advisable 

to entrust it to the registered owner on behalf of the Court under certain 

conditions.  

 On the same aspect the Honorable High Court of Andhra Pradesh ( the 

then) in G. Jayachandra Naidu vs G. Lokamma And Ors  2004 (1) ALD (Crl) 

60  after referring several judgments, has  observed: 

When a motor vehicle is seized by the police one has to consider the effect of 

the provisions of the Motor Vehicles Act for finding out the true claimant 

before passing orders relating to such property during the pendency of the 

criminal proceedings under Section 451 of Cr.P.C. From the provisions 

relating to the registration of motor vehicles under the Motor Vehicles Act, it 

is clear that the registration certificate is an essential necessity before any such 

motor vehicle can be made use of and that any person in whose favour this 

certificate of registration is issued, obviously would be the owner thereof. In 

case of any transfer of any ownership in respect of that motor vehicle, the 

procedure is contemplated under Section 31 of the M.V. Act and till any such 

transfer of ownership is entered in the certificate of registration, one has to 

take it that the person in whose favour such a certificate of registration is 

issued by the Motor Transport Authorities is the owner and such a person is 

entitled to remain in possession of the vehicle. Non compliance of certain 

provisions of the Motor Vehicles Act, sometimes makes the owner 

responsible. In those circumstances, it would be ordinarily prudent and in 

consonance with the provisions of the Motor Vehicles Act; to allow such a 

motor vehicle to remain in possession of such a person in Whose name the 

certificate of registration stands.  

 In Jaspal Singh @ Sonu vs State (Rajasthan High Court) decided on 13 

September, 2017 (https://indiankanoon.org/doc/5255659/) made an 

observation:  

If the proper panchnama before handing over possession of article is prepared, 

that can be used in evidence instead of its production before the Court during 

the trial. If necessary, evidence could also be recorded describing the nature of 

the property in detail.  In the first place it may be returned during any inquiry 

or trial. This may particularly be necessary where the property concerned is 

subject to speedy or natural decay.  

 Seizure of property under section 41 r/w section 102 of Cr.P.C; 

When police seized any property under section 41 r/w section 102 of Cr.P.C 

and produced before the court and if no one claims it, Magistrate can take 

steps for disposal of such unclaimed property as per procedure contemplated 
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under sections 458 and 459 of the Code of Criminal Procedure,1973. Money 

should not be freezed anywhere (in the valuable property box) as it is meant for 

circulation. In the interest of economy of the State, the money should be 

deposited by way FDR in any Nationalized Bank.  

 As already mentioned above Rule 220 of Criminal Rules of Practice 

(Cr.R.P) says that the Presiding Officers are personally responsible for the safe 

custody of the case properties.    Rule 221Cr.R.P says that immediately after  

receipt of property, Presiding officer (PO) shall inspect the property and PO or 

Responsible Officer of the court shall enter the same in the property Register. 

PO shall check valuable and non-valuable properties periodically and satisfy 

himself that all items are properly accounted for; safely kept; and orders of 

disposals are promptly carried out. Succeeding officer shall examine all 

properties; certify in the registers that he has taken over the properties.  Rule 

222 Cr.R.P says that all valuable properties should be separated and kept in 

strong box with good lock and key to protect against damage and the strong 

box should invariably be kept in the Sub – Treasury (in Telangana Area the 

Strong Boxes or valuable boxes are usually kept in police stations).  

 Rule 223 Cr.R.P says that The Sessions Judge shall in his/her discretion 

submit material objects which are of assistance to the High Court and shall 

enclose a list of material objects in Judicial Form No. 129-A with the case 

records. Rule 224 Cr.R.P says that If any Material Object is Retained such 

retention should form part of the record submitted to the High Court. Rule 225 

Cr.R.P says that  Articles received from lower Courts such as sticks, stones, 

knives, axes, guns, rags of clothing, earth etc., and all articles of trifling value 

are ordinarily retained in the High Court and destroyed there.  Rule 226 Cr.R.P 

says that The properties in Sessions Cases which have to be dealt with under 

Sec. 452 of the code may be forwarded to the Committing Magistrate excepting 

in such individual cases where the Sessions Judge directs other wise. 

According to rule 227 Cr.R.P Orders for the disposal of material objects should 

be passed in the Judgment itself. After finality of case at all levels, properties  

be destroyed or otherwise disposed or according to the Rules. (Rule 228). 

 Orders for destruction of case property should be carried out in the 

presence of the Presiding Officers. Unclaimed valuable properties shall be 

confiscated or otherwise disposed of. (Rule 229). 

 

 Weapon, other than a fire arm or ammunition, which has unusual 

character or of special interest should be sent to nearest Government medical 

college or Police Museum.  Before sending it, court shall ascertain by reference 

whether it is required to them or not. If the article is required by both, Medical 

college will have priority.  If it is not required by the both, it should be 

destroyed. 5. This rule applies to Sessions cases. Art objects and antiquity 
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are to be sent to the Director of archeology and Museums;  Before sending it, 

court shall ascertain by reference whether it is required to them or not;  If it is 

not required by them, it should be destroyed. Unclaimed Gold ornaments are 

to be sent to Mint Master through a responsible Officer by pre-arrangement  

(Rule 230). 

 When any property is ordered to be delivered to a party, notice should be 

issued to him in Judicial Form No .61. He should also be informed that if he 

does not appear on the date specified in the notice, the property will either be 

destroyed or sold and the sale proceeds credited to Government. If the Party 

appears after the sale of the property, the sale proceeds may be paid to him 

deducting expenses of the sale. (Rule 231). 

 Sale of property should be conducted by an officer of the Court and 

should be public auction. It should be conducted and confirmed as far as may 

be in the manner prescribed for the sale of movable property by the Code of 

Civil Procedure and Civil Rules of Practice. (Rule 232). 

 In the case of excisable goods held in the custody of Criminal Courts, 

notice of he date of auction or other method of disposal shall be issued to the 

Excise Authority concerned requiring such authority to arrange for the 

collection of the duty leviable if any, on the goods and for the issue of transport 

permit where necessary. The Excise Authority may also be required to satisfy 

itself that the purchaser in auction or otherwise is licensed to deal in such 

goods. (Rule 233). 

 Forged Currency can be disposed at the discretion of the court: (1) 

deliver the same to police for destruction; or (2) If they are of special interest, 

police may make them over to the Criminal Investigation Department for this 

purpose; (3) All forged currency notes brought before the Court shall be handed 

over to the Police for being forwarded to the Issue Department of the Reserve 

Bank of India, with a brief report of the case. Arms and ammunitions  should 

be sent to the nearest Arsenal for disposal. (Rule 234) 

  It is the bounden duty of Presiding officers to alert the concerned 

staff and see that property  registers are to be scrupulously maintained. 

Generally, the following property registers are maintained in a criminal court.  

1.CR-15 is the Property Register 

2. CR -16 is the Unclaimed case property Register. 

3. Auction Register 

4. Confiscated Property Register 

5. Register of Sessions Court Orders 

6. Properties to be sent to Mint. 

  Property register CR 15 is to be maintained for each year and all 

the pending properties of the earlier year have to be brought forward and 

entered into the new register at the time of commencement of the new year. 
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While doing so, it has to be verified if all the entries and particulars required to 

be entered into the different columns of the property register are available or 

not. 

As an epilogue it can be said that prompt disposal of case properties is 

very much important. The failure to take care of the same would  create 

difficulties for keeping the case  properties in safe custody. Finally, the 

sufferers are- either the State exchequer or the citizens whose articles are 

languishing in court property rooms or in the police station premises. Speedier 

procedure is required to be evolved  by the Courts. Most of the police stations 

are flooded with seized articles, particularly with seized vehicles. It is, therefore, 

need of the hour to take up the disposal of case properties in a serious note 

and see that there should not be any national wastage. 
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Paper Presented by 

Sri Ch.Srinivasa Babu,  
Prinicpal Junior Civil Judge, 
Gudivada.  
Introduction:  Chapter XXXIV of the Criminal Procedure Code, 1973 deals 

with Disposal Of Property and  the provisions relating to Disposal Of Case 

Property are under Sections 451 to 459. Besides Sections 451 to 459 of 

Criminal Procedure Code, 1973, Rules 220 to 234 of Criminal Rules of Practice 

and Circular Orders  deals with disposal of property in criminal cases.  

CHAPTER – XXXIV OF  CRIMINAL PROCEDURE CODE, 1973 

SECTION 451 OF THE CRIMINAL PROCEDURE CODE, 1973 : ORDER FOR 

CUSTODY AND DISPOSAL OF PROPERTY PENDING TRAIL IN CERTAIN 

CASES:- 

When any property is produced before any Criminal Court during any inquiry 

or trial, the Court may make such order as it thinks fit for the proper custody 

of such property pending the conclusion of the inquiry or trial, 

 If the property is subject to speedy and natural decay, or if it is otherwise 

expedient so to do, the Court may, after recording such evidence as it thinks 

necessary, order it to be sold or otherwise disposed of. 

Explanation:- For the purposes of this section, “property” includes- 

 (a) property of any kind of document which is produced before the court 
or which is in  
                its custody: 
 
 (b) any property regarding which an offence appears to have been 
committed or which  
                appears to have been used for the commission of any offence.  

 

CASE LAW : State of M.P and others Vs Madhukar Rao 208 (2) ALD 63 (SC) 

 Wild Life (Protection)Act 1972 – Section 50 – Interim release of seized 

vehicle during pendency of trial – Power of Magistrate under Section 451 of 

Criminal Procedure Code-Deletion of sub-section (2) and its replacement by 

sub-section (3)-A in section 50 of act-E effect of – Aggrieved person has no 

option but to approach Magistrate directly for interim release of vehicle – 

Prayer to deletion of sub-section (2) Magistrate would not entertain a prayer for 

interim release of a seized vehicle until an application for release was made 

before departmental authorities as provided in that sub-section-Further, in 

case of rejection of prior by departmental authority findings or observations 

made in his order would receive due consideration and would carry lot of 

weight before Magistrate while considering prayer for interim release of vehicle-

Held, therefore, that amendments made under section 50 of Act due not in any 

way affect Magistrates’ power to make an order of interim release of vehicle 

under Section 451 of Code – (Criminal Procedure Code 1973, Section 451). 
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SECTION 452 OF THE CRIMINAL PROCEDURE CODE, 1973 : ORDER 

UNDER THIS SECTION SHOULD BE PASSED AT CONCLUSION OF TRIAL. 

 (1) When an inquiry or a trial in any Criminal Court is concluded, the 

court may make such order as it thinks fit for the disposal, by destruction, 

confiscation or delivery to any personal claiming to be entitled to possession 

thereof or otherwise, of any property or document produced before it or in itse 

custody, or regarding which any offence appears to have been committed, or 

which has been used for the commission of any offence.  

 (2) An order may be made under sub-section (1) for the delivery of any 

property to any person claiming to be entitled to the possession thereof without 

any condition or on condition that he execute a bond, with out without  

sureties, to the sanctification of the Court, engaging to restore such property to 

the Court if the order made under sub-section (1) is modified or set aside on 

appeal or revision.  

 (3) A Court of Session may, instead of itself making an order under sub-

section (1), direct the property to be delivered to the Chief Judicial Magistrate, 

who shall thereupon deal with it in the manner provided in Sections 457, 458 

and 459.  

 (4) Except where the property is livestock or subject to speedy and 

natural decay, or where a bond has been executed in pursuance of sub-section 

(2), an order made under sub-section (1) shall not be carried out for two 

months, or when an appeal is presented, until such appeal has been disposed 

of.  

 (5) In this section, the term “property” includes, in the case fo property 

regarding which an offence appears to have been committed, not only such 

property as has been originally in the possession or under the control of any 

party, but also any property into or for which the same may have been 

converted or exchanged, and any thing acquired by such conversion or 

exchange, whether immediately or otherwise.  

The Court may make such order (with or without any condition) for the disposal, 

by destruction, confiscation or delivery to any person claiming to be entitled to. 

But, the Court has to make such order engaging that person to restore such 

property to the Court if the order made under sub- section (1) is modified or set 

aside on appeal or revision. However, if property is livestock or is subject to 

speedy and natural decay, this condition to wait until lapse of appeal time does 

not arise. 

 While passing order under this section, ‘’APPEAL TIME’ is to be kept in mind. 

Under this section, a Court of Session may direct the property to be delivered to 

the Chief Judicial Magistrate, who shall thereupon deal with it in the manner 

provided in sections 457, 458 and 459. 

This section also applies to the such property which had been given for interim 
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safe custody pendeti lite. 

 The Hon’ble Apex Court  was pleased to discuss in Sunderbhai Ambalal 

Desai vs State Of Gujarat (2002) 10 SCC 283, about the object and scheme 

of the various provisions of the Code as to disposal of case property. The 

Hon’ble Apex  Court,  was pleased to held  

‘’The object and scheme of the various provisions of the Code appear to be that 

where the property which has been the subject-matter of an offence is seized by 

the police, it ought not to be retained in the custody of the Court or of the police 

for any time longer than what is absolutely necessary.’’ 

In view of the findings given by the Hon’ble Apex Court, it is clear that unless 

the case property is absolutely necessary, the court cannot retain the case 

property either in the custody of court or in the custody of police for  long time. 

As such, it is the duty of court to pass appropriate property orders according to 

law without any delay. 

CASE LAW : Ramchandra Kesharwani, Applicant Vs. State of M.P 1995 

CRL.L.J.3296 

 Criminal Procedure Code, Section 452- Disposal of seized stolen property 

-Death of complainant- His son filing application for delivering custody of case 

property to him – Order rejecting said application for want of filing succession 

certificate – Non proper particularly, when other legal heirs of deceased having 

no objection for returning property in favour of applicant. 

SECTION 453 OF THE CRIMINAL PROCEDURE CODE, 1973 :PAYMENT OF 

INNOCENT PURCHASER OF MONEY FOUND ON ACCUSED: 

 When any person is convicted of any offence which includes, or amounts 

to, theft or receiving stolen property, and it is provided that any other person 

bought the stolen property from him without knowing, or having reason to 

believe, that the same was stolen, and that any money has on his arrest been 

taken out of the possession of the convicted person, the Court may, on the 

application of such purchaser and on the restitution of the stolen property to 

the person entitled to the possession thereof, order that out of such money a 

sum not exceeding the price paid by such purchaser be delivered to him.  

a) This section applies to Payment to innocent purchaser of money found on 

accused. (It applies to cases such as theft, and reciving or retaining stolen 

property).  

b) Under this section, on application, the Court can order to make payment to 

innocent purchaser out of money found on accused.  

c)  If no money is found on accused, the court cannot order accused who is 

convicted or the owner to make payment of purchase money to the innocent 

purchaser. Of course, the innocent purchaser may approach civil court for 

such claim. 
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SECTION 454 OF THE CRIMINAL PROCEDURE CODE, 1973 :APPEAL 

AGAINST ORDERS UNDER SECTIONS 452 OR  453: 

 (1) Any person aggrieved by an order made by a Court under Sections 452 or 

453, may appeal against it to the Court to which appeals ordinarily lie from 

convictions by the former Court.  

(2) On such appeal, the Appellate Court may direct the order to be stayed 

pending disposal of the appeal, or may modify, alter or annul the order and 

make any further orders that may be just.  

(3) The powers referred to in sub-section (2) may also be exercised by a Court of 

appeal, confirmation or revision while dealing with the case in which the order 

referred to in sub-section (1) was made. 

SECTION 455 OF THE CRIMINAL PROCEDURE CODE, 1973 : 

DESTRUCTIONS OF LIBELLOUS AND OTHER MATTER: 

 (1) On a conviction under Section 292, Section 293, Sections 501 or 502 of the 

Indian Penal Code (45 of 1860), the Court may order the destruction of all the 

copies of the thing in respect of which the conviction was had, and which are in 

the custody of the Court or remain in the possesion or powers of the person 

convicted.  

(2) The Court may, in like manner, on a conviction under Section 272, Section 

273, Section 274 or 275 of the Indian Penal Code (45 of 1860), order the food, 

drink, drug or medical preparation in respect of which the conviction was had, 

to be destroyed.  

 Under this section, the Court has to order destruction of libellous and other 

matter. 

 When an accused is convicted for offences under sections 292, section 293, 

section 501 or section 502 IPC, the Court may order the destruction of all the 

copies of the thing. 

 On conviction of offences under sections 272 to 275 of Indian Penal Code, the 

Court may order the food, drink drug or medical preparation in respect of 

which the conviction was had, to be destroyed, the same was held in  

Veerabhadra Vs. State, (AIR 1940 Madras 953) 

SECTION 456 OF THE CRIMINAL PROCEDURE CODE, 1973 : POWER TO 

RESTORE POSSESSION OF IMMOVABLE PROPERTY:  

(1) When a person is convicted of an offence attended by criminal force or show 

of force or by criminal intimidation and it appears to the court that, by such 

force or show of force or intimidation, any person has been dispossessed of any 

immovable property, the Court may if it thinks fit, order that possession of the 

same be restored to that person after evicting by force, if necessary, any other 

person who may be in a possession of the property.  

Provided that no such order shall be made by the Court more than one month 

after the date of the conviction.  
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(2) Where the Court trying the offence has not made an order under sub-

section 91), the Court of appeal, confirmation or revision may, if it thinks fit, 

make such order while disposing of the appeal, reference or revision, as the 

case may be.  

(3) Where an order has been made under sub-section (1), the provisions of 

Section 454 shall apply in relation thereto as they apply ini relation to an order 

under Section 453.  

(4) No order made under this section shall prejudice any right or interest to or 

in such immovable property which any person may be able to establish in a 

civil suit.  

 It provides procedure as to Power to restore possession of immovable property.  

  This section deals with immovable property whereas section 451 to 455 deal 

with movable property.  

  The jurisdiction of criminal court under this section is quasi civil in nature.  

  If a criminal court passes an order under this provision, the aggrieved party 

can also approach civil court to set aside such order. 

SECTION 457 OF THE CRIMINAL PROCEDURE CODE, 1973 : PROCEDURE 

BY POLICE UPON SEIZURE OF PROPERTY: 

(1) Whenever the seizure of property by any police officer is reported to a 

Magistrate under the provisions of this Code, and such property is not 

produced before a Criminal Court during an inquiry or trial, the Magistrate 

may make such order as he thinks fit respecting the disposal of such property 

or the delivery of such property to the person entitled to the possession thereof, 

or if such person cannot be ascertained, respecting the custody and production 

of such property.  

(2) If the person so entitled is known, the Magistrate may order the property to 

be delivered to him on such conditions(if any) as the Magistrate thinks fit and if 

such person is unknown, the Magistrate may detain it and shall, in such case, 

issue a proclamation specifying the articles of which such property consists, 

and requiring any person who may have e a claim thereto, to appear before him 

and establish his claim within six months from the date of such proclamation.  

  When case property is reported to Magistrate by police, this section applies.  

 Under this section, during an inquiry or trial, the Magistrate may order 

disposal of such property or the delivery of such property to the person entitled 

to. 

SECTION 458 OF THE CRIMINAL PROCEDURE CODE, 1973 : PROCEDURE 

WHERE NO CLAIMANT APPEARS WITHIN SIX MONTHS:  

(1) If no person within such period establishes his claim to such property, and 

if the person in whose possession such property was found is unable to show 

that it was legally acquired by him, the Magistrate may by order direct that 

such property shall be at the disposal of the State Government, and may be 
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sold by that Government and the proceedings of such sale shall be dealt with 

in such manner as may be prescribed.  

(2) An appeal shall lie against any such order to the Court to which appeals 

ordinarily lie from convictions by the Magistrate.  

 This section provides procedure for disposal of property when no claimant 

appears within six months.  

 If the claimant fails to prove his ownership over the property, the Court has to 

draw presumption under section 110 of Indian Evidence Act.  

 When proclamation issued under section 457 of Criminal Procedure Code and 

6 months have been expired, Magistrate may order that such property shall be 

at the disposal of the State Government and may be sold by that Government 

and the proceeds of such sale shall be remitted to the State.  

 Appeal lies against such order.  

 Under Section 110 of Indian Evidence Act,1872. Burden of proof as to 

ownership: When the question is whether any person is owner of anything of 

which he is shown to be in possession, the burden of proving that he is not the 

owner is on the person who affirms that he is not the owner. 

SECTION 459 OF THE CRIMINAL PROCEDURE CODE, 1973 : POWER TO 

SELL PERISHABLE PROPERTY: 

 If the person entitled to the possession of such property is unknown or absent 

and the property is subject to speedy and natural decay, or if the Magistrate to 

whom its seizure is reported is of opinion that its sale would be for the benefit 

of the owner, or that value of such property is (less than Rs.500/-), the 

Magistrate may at any time direct it to be sold; and the provisions of Sections 

457 and 458 shall, as nearly as may be practicable, apply to the net proceeds 

of such sale.  

Magistrate has power to sell perishable property under this provision 

CHAPTER XI OF CRIMINAL RULES OF PRACTICE DEALS WITH CUSTODY 
OF CASE PROPERTY ( Rules 220 to 222)  
RULE 220 : RESPONSIBILITY OF PRESIDING OFFICERS: 

Presiding Officers are personally responsible for the safe custody of the case 

properties Only clerks who have furnished the required security should be 

placed in-charge or properties, but that does not relieve the Presiding Officers 

of their responsibility to any extent.  

RULE 221: INSPECTION OF CASE PROPERTIES : 

Every article received in Court should immediately after receipt be inspected by 

the Presiding Officer or a responsible Officer of the Court duly authorized by 

him and entered in the Property Register then itself.  

 The Presiding Officer should check the valuable and non-valuable items 

of property periodically and satisfy himself that all items received in Court are 
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properly accounted for, that they are safely kept and that orders of disposal are 

promptly carried out.  

 Whenever there is a change of Officers the succeeding Officer should 

examine all the properties other than valuable relating to the Court as soon as 

possible after he take charge and certify in the Register themselves that he has 

taken over the properties specifying them with reference to their item numbers.  

The valuable properties referred to in Rule 222 should be verified at the time of 

taking over charge necessary certificate affixed in the Register.  

RULE 222: VALUABLE PROPERTIES: 

All articles of value should be separated from other items.  They should be kept 

in (a) boxes sufficiently strong and fitted with good lock and key (b) properly 

protected against damage by moisture, insects, etc., They should invariably be 

deposited in the Sub-Treasury.  

RULE 223: SELECTION OF MATERIAL OBJECTS TO BE SENT TO THE 

HIGH COURT: 

The Sessions Judge shall in his discretion send weapon, substance or article 

whereby the offence is said to have been committed and all garments stained 

with blood, provided the objects can be conveniently transmitted and are of 

assistance to the High Court.  

 Courts of Session shall enclose with the records in Sessions Cases 

submitted to the High Court a list of material objects in Judicial Form No.129A 

RULE 224: NOTES TO BE MADE, IF ANY MATERIAL OBJECT IS RETAINED: 

 In every case in which any material object is retained, the order of the Judge 

directing such retention should form part of the record submitted to the High 

Court, classified under item 8, “ other miscellaneous papers if any” with 

English part of the Sessions Record, the page assigned to the paper being 

shown against item 6(b). 

RULE 225: RETURN TO BE OBTAINED WITHIN ONE MONTH: 

Articles  received from lower Courts such as sticks, stones, knives, bill-books, 

axes, guns, rags of clothing, earth etc., and all articles of trifling value are 

ordinarily retained in the High Court and destroyed there.  Any application for 

the return of these articles (for return to parties or for reference in any other 

case) or of any articles that the High Court has omitted to return, shall be 

made within one month from the date on which the records of the case are 

received back in the lower Court.  

RULE 226 : PROPERTIES IN SESSIONS CASES MAY BE SENT TO 

COMMITTING MAGISTRATES FOR DISPOSAL: 

The properties in Sessions Cases which have to be dealt with under Section 

452l of the Code may be forwarded to the Committing Magistrate excepting in 

such individual cases where the Sessions Judge directs otherwise.  

RULE 227 : JUDGMENT TO CONTAIN ORDERS FOR DISPOSAL: 
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 Orders for the disposal of material objects should be passed in the judgment 

itself.  

RULE 228: WHEN MATERIAL OBJECTS ARE TO BE DISPOSED: 

Material objects exhibited at the trial of criminal cases should be retained by 

the Court until the Court is satisfied that the appeal time has expired and that 

no appeal has been presented or that any appeal presented has been disposed 

of.  But when a case is disposed of by High Court, the material object shall 

ordinarily be disposed of after the expiry of 90 days from the date of judgment 

of the High Court, unless in the meantime,- 

(1) the parties interested have, on a proper application, obtained a direction 

from the High Court for preservation of such objects, pending disposal of an 

application for leave to appeal to the Supreme Court under Article 134 (1) (c) of 

the Constitution of India, or a Special Leave Petition; or  

(2) intimation of Appeal preferred to the Supreme Court of India under Article 

234 (1) (a) and (b) of the Constitution is received.  

After that, they may be destroyed or otherwise disposed of according to the 

Rules.  

RULE 229: DESTRUCTION OF CASE PROPERTY: 

(1) Orders for the destruction of case property, if it is not ordered to be 

delivered to the person entitled to it, be confiscated or otherwise disposed of.  

RULE 230: CONFISCATED ARTICLES: 

(1) When the material object is confiscated weapon other than a fire arm or 

ammunition and is in the opinion of the Sessions Judge of a most unusual 

character or of special interest in the light of the facts of the case it shall be 

transferred to the Medical College, Tirupathi in the  case of Sessions Court of 

Anantapur, Chittoor, to the Medical College, Kurnool in the case of Sessions 

Courts of Cuddapah, Kurnool and Nellore, to the Medical College, Guntur in 

the case of Sessions Courts of Guntur, Krishna and West Godavari and to the 

Medical College, Visakhapatnam in the case of Sessions courts of 

Visakhapatnam, Srikakulam and East Godavari and to Osmania medical 

College, Hyderabad in case of Sessions Courts in Telangana area.  It shall first 

be ascertained by a reference to the Medical College concerned whether the 

article is required by it or not similar reference should also be made to the 

Police Museum, at Hyderabad.  If the article is required by both the Medical 

College and the Police Museum, the former will have priority over the latter. 

Only when the article is not required by either the Medical College or the Police 

Museum then it should be destroyed.  

(2) In the case of art objects and antiquity the Court shall communicate with 

the Director of Archeology and Museums and if he desires, send them to him.  

(3)  Gold ornaments shall be sent to Mint Master through a responsible Officer 

by pre-arrangement.  
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RULE 231: DELIVERY OF CASE PROPERTY TO THE PERSON ENTITLED : 

When any property ordered to be delivered to a party, notice should be issued 

to him in judicial form number. He should also be informed that if he does not 

appear on that date specified in the notice, the property will either be destroyed 

or sold and the sale proceeds credited to Government.  If the party appears 

after the sale of the property, the sale proceeds may be paid to him deducting 

expenses of the sale.  

Rule 232: Sale of the case property: 

Sale of property should CONDUCTED by an officer of the court and should be 

by public auction.  It should be conducted and confirmed as per as may be in 

the manner prescribed for the sale of movable property by the code of civil 

procedure and civil rules of practice.  

RULE 233: PROCEDURE REGARDING DISPOSAL OF EXCISABLE GOODS: 

In the case of excisable goods held in the custody of criminal courts, notice of 

the date of auction or other method of disposal shall be issued to the excise 

authority concerned requiring such authority to arrange for the collection of 

the duty leviable if any, on the goods and for the issue of transport permit 

where necessary.  The excise authority may also be required to satisfy itself 

that the purchaser in auction or otherwise is licensed to deal in such goods.  

RULE 234 : DISPOSAL OF COUNTERFEIT COINS AND FORGED CURRENCY 

NOTES: 

(1) When counterfeit coins have to be disposed of by a criminal court under 

section 452, 457 of 458 of the code, they shall be forwarded together with any 

dies moulds etc., which may have been produced in the case to the nearest 

treasury or sub-treasury, with request that they may be remitted to the Mint 

for examination.  A concise and accurate report should also be sent containing 

a description of the case and the sentence imposed. 

(2) In the case of forgery of currency notes, the disposal of implements such as 

moulds, dies etc., produced in and confiscated by a court, is a matter for the 

decision of the court which tries the case and when they are ordered by the 

court to be delivered to the police for destruction, the police shall themselves 

arrange for their destruction and riot send them to the currency offices or mint 

for destruction, provided that if the police consider any particular implements 

are of special interest and should be preserved, they shall make them over to 

the criminal investigation department for this purpose.  

(3) All forged currency notes brought before trial court shall be handed over to 

the police for being forwarded to the issue department of the Reserve Bank of 

India, with a brief report of the case.  

(4)  All arms and ammunition of preserved bore which are confiscated should 

be sent to the nearest arsenal for disposal.  
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Personal responsibility :  

1. Presiding officers are personally responsible for the safe custody of case 

properties. 

 As per Rule 220 Immediately of receipt of property, Presiding officer shall 

inspect the property and PO or Responsible Officer of the court shall enter the 

same in the property Register then itself.  

 As per Rule 221 Presiding officer shall check valuable and non valuable 

properties periodically and satisfy himself that all items are properly accounted 

for; safely kept; and order of disposal are promptly carried out.  

 As per Rule 221 Succeeding officer shall examine all properties; certify in the 

registers themselves that he has taken over the properties and shall affix 

necessary certificate in the Register.  

 As per Rule 221 Firstly, all valuable should be separated and kept in strong 

box with good lock and key to protect against damage. Secondly, They should 

invariably be deposited in the Sub – Treasury.  

SUBMISSION OF MATERIAL OBJECTS UNDER RULES 223 TO 226 of 

CRIMINAL RULES OF PRACTICE 

 The Sessions Judge shall in his discretion submit material objects which are of 

assistance to the High Court.  

 As per Rule 223 Court of Session shall enclose a list of material objects in 

Judicial Form No. 129-A with the case records.   

 As per Rule 224 Note to be made, if any Material Object is Retained:- such 

retention should form part of the record submitted to the High Court. “Other 

miscellaneous papers if any” with English part of the Sessions Record, the page 

assigned to the paper being shown against Item 6(b).  

RETURN TO BE OBTAINED BY THE LOWER COURT WITHIN ONE MONTH: 

As per Rule 225 Articles received from lower Courts such as sticks, stones, 

knives, axes, guns, rags of clothing, earth etc., and all articles of trifling value 

are ordinarily retained in the High Court and destroyed there. If such property 

which are omitted to return by High Court to lower court, an application 

seeking such property should be made within one month from the date of 

receipt of lower court record.  

PROPERTIES IN SESSIONS CASES MAY BE SENT TO COMMITTING 

MAGISTRATES FOR DISPOSAL: 

As per Rule 226 the properties in Sessions Cases which have to be dealt with 

under Sec. 452 of the code may be forwarded to the Committing Magistrate 

excepting in such individual cases where the Sessions Judge directs other wise. 

DISPOSAL OF THE CASE PROPERTY (RULES 227 to 234 OF CRIMINAL 

RULES OF PRACTICE): 

 As per Rule 227 Judgment to contain Orders for disposed. Material objects 
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exhibited at the trial of criminal cases should be retained by the Court until the 

Court is satisfied that the appeal time has expired and that no appeal has been 

presented or that any appeal presented has been disposed of. But when a case 

is disposed of by High Court, the material Object shall ordinarily the disposed 

of after the expiry of 90 days from the date of judgment of the High Court, 

unless in the meantime. 

 As per Rule 228 The parties interested have, on a proper application, obtained 

a direction from the High Court for preservation of such objects, pending 

disposal case in Supreme Court as referred in rule 228. After that, they may be 

destroyed or otherwise disposed or according to the Rules. 

 As per Rule 229 Orders for destruction of case property should be carried out 

in the presence of the Presiding Officers.  

 As per Rule 229 It is not desirable to order destruction of valuable property. It 

should, if it is not ordered to be delivered o the person entitled to it, be 

confiscated or otherwise disposed of.  

FINAL DISPOSAL OF CASE PROPERTY: 

UNDER RULE 230 CRIMINAL RULES OF PRACTICE: WEAPON OTHER 

THAN A FIRE ARM OR AMMUNITION: 

1. Weapon other than a fire arm or ammunition which unusual character or of 

special interest, it should be sent to medical college or Police Museum. 

2. Before sending it, court shall ascertain by reference whether it is required to 

them or not. 

3. If the article is required by both, Medical college will have priority. 

4. If it is not required by the both, it should be destroyed. 

5. This rule applies to Sessions cases. 

UNDER RULE 230  CRIMINAL RULES OF PRACTICE: ART OBJECTS AND 

ANTIQUITY:  

1. Before sending it, court shall ascertain by reference whether it is required to 

them or not 

2. If it is not required to them, it should be destroyed. 

UNDER  RULE 230 CRIMINAL RULES OF PRACTICE GOLD ORNAMENTS: 

Mint Master through a responsible Officer by pre-arrangement 

UNDER RULE 234 CRIMINAL RULES OF PRACTICE COUNTERFEIT COINS: 

They shall be forwarded together with any dies, moulds etc., which may have 

been produced in the case to the nearest Treasury or Sub-Treasury, with 

request that they may be remitted to the Mint for examination. A concise and 

accurate report should also be sent containing a description of the case and 

the sentence imposed. 

UNDER RULE 234 CRIMINAL RULES OF PRACTICE FORGED CURRENCY:  

Notes it is a matter for the decision of the Court with tries the case.– 

(1) deliver the same to police for destruction; or 
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(2) If they are of special interest, police may make them over to the Criminal 

Investigation Department for this purpose 

(3) All forged currency notes brought before the Court shall be handed over to 

the Police for being forwarded to the Issue Department of the Reserve Bank of 

India, with a brief report of the case. 

UNDER RULE 234 CRIMINAL RULES OF PRACTICE ARMS AND 

AMMUNITIONS: It should be sent to the nearest Arsenal for disposal. 

CURRENCY NOTES AND COINS 

Money should not be freezed anywhere and in the interest of economy of the 

State, the cash should be deposited by way FDR in any Nationalized Bank.  

Guidelines given in Sundarbhai Ambalal Desai’s case (2002) 10 SCC 283 

should be followed in case of seizure of currency and coins. 

PERISHABLE ITEMS: 

Where perishable items such as food products, agricultural produce etc , which 

are speedy and natural decay, are produced, such property should be given to 

the person to whom such property belongs to. If such property is unclaimed, 

the property may be sold in public auction. The sale proceeds should be 

deposited in Criminal Court Deposits. Such transaction should be entered in 

property Register. After final disposal of the case, the sale proceeds of 

unclaimed property should be confiscated to the State. 

LIVESTOCK:  

Cows, goats, sheep, birds etc are called livestock. Where livestock is seized, the 

descriptive particulars of such livestock such as colour, breed, age, and other 

identification marks should be noted and such property can be returned to its 

owner for interim safe custody. The Court can direct the person to whom the 

livestock is given for safe custody to file periodical report about the condition of 

the livestock. When no person claims livestock, it can be given to ‘’Govu sadan’ 

in case of cattle or to the place where the livestock is being protected and if no 

persons claims the livestock, the same may be sold by way of public auction 

and deposit the sale proceeds in Criminal Court Deposits. After final disposal of 

the case, the sale proceeds of unclaimed property should be confiscated to the 

State. 

EXPLOSIVE DEVICES/BOMBS: 

Bombs should not be produced before court. Sooner after the seizure any 

bombs / explosive devices, the police should take precautions for safe handling 

and report the same to the Court. And that the police has to take steps to 

inform the same to Bomb Diffusal Squad/Team for necessary instructions for 

sending the explosive items for analysis. The court may pass appropriate 

orders which are essential for safe handling of explosive items and to send 

them to Forensic analysis and thereafter for its disposal with help Bomb 

diffusal team. 
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GOLD AND SILVER ITEMS: 

Where Gold and Silver items are produced before the Court by police, they 

should be certified and weighed at the authorized Dharma kata and shall 

obtain a certificate to that effect. The magistrate shall out his initial and date 

on such certificate issued by Goldsmith and on the Dharma kata slip. If there 

is any difference of weight is found to the entries made in the list of property 

and the Certificate issued by the Goldsmith, both should be noted in the 

Property register. 

PROCEDURE TO BE FOLLOWED WHEN THE PROPERTY IS SEIZED UNDER 

SECTION 41 R/W 102 OF  CRIMINAL PROCEDURE CODE 

When police seized any property under section 41 r/w section 102 of Cr.P.C 

and produced before the court, such property should be recived by the court. If 

there is no complaint/report by any person , police will file final report. The 

Presiding officer shall verify final report to know what steps had been taken 

police as to such property. When it is satisfied that there is no complaint had 

been registered in any police station, such final report can be accepted and the 

Magistrate can take steps for disposal of such unclaimed property as per 

procedure contemplated under sections 458 and 459 of the Code of Criminal 

Procedure,1973. 

If any crime had been registered as to such property seized under section 41 

and section 102 of Cr.P.C, the property should be transfereed to the court 

concerned 

Property in Sessions Cases: 

 The case property of Sessions Case should be submitted to the Sessions Court 

with securely sealed.  

 The Magistrate can order interim safe custody of such property before 

committing the case to the Sessions Court.  

 Where the case property is given for interim safe custody, notice should be 

issued to that person to whom the property was given for interin safe custody, 

to produce the said property.; and then after receiving the case property, it 

should be properly sealed and it should be submitted to the Sessions court. 

DISPOSAL OF CASE PROPERTY AFTER LAPSE (EXPIRY) OF APPEAL TIME: 

Where the case property is still pending even after the lapse of appeal time, a 

notice as in Form-61 of Criminal Rules of Practice should be served to the 

person to whom the property belongs to. If such person fails to attend to 

receive the property, or the property is unclaimed, or where the owner is not 

traced out or where police could not find out legal heirs of such property and 

when no complaint is reported regarding such property, such unclaimed 

property is to be disposed of as per the procedure provided under sections 457, 

458 and 459 of Cr.P.C. 
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RULE 231 DEALS WITH DELIVERY OF CASE PROPERTY TO THE PERSON 

ENTITLED:- When any property is ordered to be delivered to a party, notice 

should be issued to him in Judicial Form No .61. He should also be informed 

that if he does not appear on the date specified in the notice, the property will 

either be destroyed or sold and the sale proceeds credited to Government. If the 

Party appears after the sale of the property, the sale proceeds may be paid to 

him deducting expenses of the sale.  

RULE 232 DEALS WITH SALE OF CASE PROPERTY AS PER PROVISIONS 

OF CODE OF CIVIL PROCEDURE:-  

Sale of property should be conducted by an officer of the Court and should be 

public auction. It should be conducted and confirmed as far as may be in the 

manner prescribed for the sale of movable property by the Code of Civil 

Procedure and Civil Rules of Practice.  

RULE 233 DEALS WITH DISPOSAL OF EXCISABLE GOODS:-  

In the case of excisable goods held in the custody of Criminal Courts, notice of 

he date of auction or other method of disposal shall be issued to the Excise 

Authority concerned requiring such authority to arrange for the collection of 

the duty leviable if any, on the goods and for the issue of transport permit 

where necessary. The Excise Authority may also be required to satisfy itself 

that the purchaser in auction or otherwise is licensed to deal in such goods.  

CASE LAW : K.Sasi Kumar Vs. State of Andhra Pradesh 2015 (1) ALD (Crl.) 
272 
 Criminal Procedure Code 1973- Interim custody-of vehicle seized in 

connection with offence punishable under S.7-A r/w 8(e) of A.P Prohibition Act 

and deposited before Dy. Commissioner of prohibition and Excise for 

confiscation-Return of petition for, by Magistrate with endorsement that 

property not produced before it and hence, petition is not maintainable -

Proper-Criminal petition dismissed directing petitioner to seek his remedy 

before Dy. Commissioner of Prohibition and Excise. 

 A.P Prohibition Act 1995 -Sections 12,13 and 13-E-See, Criminal 

Procedure Code 1973, Section 451 – Interim custody – Of vehicle seized in 

connection with offence punishable under S.7-A r/w 8(e) of A.P Prohibition Act 

and deposited before Dy. Commissioner of prohibition and Excise for 

confiscation-Return of petition for, by Magistrate with endorsement that 

property not produced before it and hence, petition is not maintainable -Proper. 

Similarly, a word as to Registers of case properties that are essential in this 

regard is not out of scope. The following registers are to be scrupulously 

maintained by the criminal courts relating to the case properties. 

1. CR-15 is the Property Register 

2. CR -16 is the Unclaimed case property Register. 

3. Auction Register 
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4. Confiscated Property Register 

5. Register of Sessions Court Orders 

6. Properties to be sent to Mint. 

Conclusion:– While dealing case properties on criminal side, procedure under 

the code and rules framed by High Court, both are kept in mind.  Either take 

custody of case property or to submit the case property from one court to other 

court or to disposal of case property, the  procedure, as provided under 

sections 451 to 459 of Criminal Procedure Code and Rules 220 to 234 of 

Criminal Rules of Practice has to be followed. It has to be noticed by every 

court  that where the property which has been the subject-matter of an offence 

is seized by the police, it ought not to be retained in the custody of the Court or 

of the police for any time longer than what is absolutely necessary. 
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Paper Presented by 

Sri G.Sai Krishna,  

II Addl. Junior Civil Judge, 

Nuzvid. 

 

1. Introduction 

      The law dealing with disposal of case property is contained in Chapter 

XXXIV of Criminal Procedure Code 1973 under sections 451 to 459. Besides 

these provisions,the Criminal Rules of Practice provides under rules 220 to 234 

deal with disposal of case property. 

     The Honourable Apex Court, in Sunderbai Ambalal Desai Vs. State of 

Gujarath, 2002 10 SCC 283, explained the object and scheme various 

provisions of the code as to disposal of case property.  

The Honourable Supreme Court, in the above case observed as follows: 

“The object and scheme of the various provisions of the code appear to be 

that where the property which has been the subject matter of an offence 

is seized by the police, it ought not to be retained in the custody of the 

court or of the police for any time longer than what is absolutely 

necessary”. 

2.      Section 451 deals with Orders for Custody and disposal of property 

pending trial in certain cases Section 451 of the Code of Criminal Procedure 

Act, 1973 enables a Magistrate to provide for interim custody. The object of the 

Court that any property which is in the control of the Court either directly or 

indirectly should be disposed off by the Court under just and proper order 

regarding its disposal. Important aspect to be considered in case of any 

property produced before the court is whether the property is case property I.e 

whether the same can be considered to be a property used for committing the 

crime or if it is property which is subject matter of crime or if it has any 

bearing and relevancy for determining any points for determination of case at 

hand. In other words, important point to be considered by the magistrate 

passing orders under this section is if the property seized or produced before 

him aides the prosecution case directly and indirectly. 

3.     Section 452 deals with  Orders for disposal of property at conclusion of 

trial:- 

“ (1) The Court may make such order for the disposal, by destruction, 

confiscation or delivery to any person claim to be entitled to possession 

of any property or any document produced before it or in its custody, 

regarding which any offence appears to have been committed or which 

has been used for commission of any offence.”  

4.      As per sub section 5 of section 452  the term Property includes, in the 

case of property regarding which an offence to have been committed, not only 
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such property as has been originally in the possession or under the control of 

any party but also any property into or for which the same may have been 

converted or exchange or anything acquired by such conversion or exchange, 

whether immediately or otherwise. 

The provisions of the sections 452 comes into operation only on the completion 

of the trial or an inquiry of a trial in any Criminal Court refer to four classes of 

property or document namely 

(1) Produced before this Court 

(2) In its custody 

(3) Regarding which any offence is committed 

(4) Which is used in the commission of any offence 

5.     When an inquiry or trial in any Criminal Court is concluded, the Court 

may make such Order as it thinks fit for the disposal, by destruction, 

confiscation or delivery to any person claiming to be entitled to possession 

thereof or otherwise, of any property or document produced before it or in its 

custody or regarding which offence appears to have been committed or which 

has been used for the commission of any offence. Under the Court an Order 

can be made with regard to any property produced before this Court or in its 

custody, even though it has not been used for the commission of any offence or 

no offence in regard to it has been committed. 

6.   Section 453  applies to payment to innocent purchaser of money found on 

accused. When any person is convicted of any offence which includes or 

amounts to Theft, and receiving or retaining stolen property without knowing 

or having reason to believe, the Court may on the application of such 

purchaser or on the restitution of the stolen property to the person entitled to 

the possession thereof, order that out of such money a sum not exceeding the 

price paid by such purchaser be delivered to him. 

7.   The Magistrate can give compensation to an innocent purchaser only out of 

any money found in person of the accused, when no money was found in the 

possession of the person convicted, the Magistrate cannot grant compensation 

to the innocent purchaser out of the fine imposed on the accused. If no money 

is found, then the only action by a bonafide purchaser is a claim in a Civil 

Court. 

 8.     Section 457 : Procedure by police upon seizure of property : 

This section applies when case property is reported to a Magistrate by any 

police officer. Whenever the seizure of property by any police officer is reported 

to a Magistrate under the provisions of this Court, and such property is not 

produced before a Criminal Court during an inquiry or Trial, the Magistrate 

may make such order regarding disposal, delivery of such property, to the 

person entitled to the possession thereof. Under this section during an inquiry 
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or trial, the Magistrate may order disposal or delivery of such property to the 

person entitled to. 

The Scope of Magistrate's  power to pass orders as to disposal or delivery of 

property seized by police during investigation and brought to his notice before 

commencement of inquiry or trial was dealt in the case of   

M.Muniswamy Vs. State of A.P. 1992 (3) ALT 50. 

9.     Section 458 deals with the Procedure where no claimant appears within 

six months. This section provides procedure for disposal of property when no 

claimant appears within six months. If the claimant fails to prove his 

ownership over the property the Court has to apply  presumption under section 

110 of Indian Evidence Act. If the claimant fails to prove his ownership i.e., to 

show that it was legally acquired by him, the Magistrate mayorder such 

property shall be at the disposal of State Government and may be sold by that 

Government and the sale proceedings within manner as prescribed. Appeal lies 

against such order. The burden of proof as to ownership as per Section 110 of 

Indian Evidence Act, 1872, the question whether any person is owner of 

anything of which he is shown to be in possession, the burden of proving that 

he is not the owner is on the person who affirms that he is not the owner. 

10.       Section 459 deals with Power to sell Perishable Property. The 

Magistrate has power to sell Perishable Property under this provision. All the 

property cannot be held or seized forever. The fact that property can also be 

perishable. If the person entitled to the possession of such property is 

unknown or accept and the property is subject to speedy and natural decay or 

if the Magistrate to whom its seizure is reported is ofopinion that its sale would 

be for the benefit of owner, or that the value of such property is less than 500 

Rupees, the Magistrate at any time direct it to be sold, and the provisions of 

sections 457 and 458 shall, as nearly as may be practicable, apply to the net 

proceeds of such sale. 

11.        Currency Notes and Coins :- The case should be deposited by way of 

FDR in any Nationalised Bank. The guidelines were given in Sundar Bai 

Ambalal Desai Vs. State of Gujarath 2002 (10) SCC 283 should be followed. 

Gold and Silver Items :- When any gold and silver items are produced before 

the Court by police, the said property should be certified and weighed at the 

authorized Dharma Khata and shall obtain a certificate to that effect.  

Explosive Devices/ Bombs:- Soon after the seizure of any Bombs/ Explosives, 

the Police should take precautions for safe handling and report the same to the 

Court and also inform the same to Bomb Defusing Squad / Team for necessary 

instructions. Bombs should not be produced before court. The court may pass 

appropriate orders which are essential for safe handling of explosive items and 

to send them to Forensic Analysis. 
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12.      Rules 220 to 222 of Criminal Rules of Practice :- Presiding Officers are 

personally responsible for the safe custody of case properties. Immediately after 

receipt of property Presiding Officers shall inspect the property and concerned 

clerk shall enter the same in Property Register. T 

The Presiding Officer shall check valuable and Non valuable properties 

periodically regarding its safety and order of disposal was promptly carried. At 

the time of taking over the property by succeeding officer, he shall examine all 

properties certified the register by himself that he has taken over the properties 

and shall affix necessary certificate in that register. All valuable properties 

should be separated and kept in strong box with a good lock and key to protect 

against damage and should invariably be deposited in Sub Treasury Office. 

13.       Rules 223 to 226 of Criminal Rules of Practice :- The Sessions Judge 

shall in his discretion submit material objects to the Honourable High Court by 

enclosing list under Form No.129-A with case records. If any material object is 

retained that will form a part of the record submitted to Honourable High 

Court. Articles received from Lower Courts such as sticks, stones, knives, axes, 

guns, rags of clothing, earth etc., which are ordinarily retained in the 

Honourable High Court and destroyed there. If any property which are omitted 

to return by Honourable High Court to Lower court, an application seeking 

such property should be made within one month from the date of receipt 

ofLower Court record. 

The Properties in Sessions cases which have to be dealt with under Section 452 

of the Code may be sent to Committal Magistrates for disposal, except in such 

cases where the Sessions Judge directs otherwise. 

14.     Rules 227 to 234 of Criminal Rules of Practice:- Material objects 

exhibited at the trial of Criminal cases should be retained by the Court till the 

expiry of appeal time and satisfied that no appeal has been preferred or that 

any appeal has been disposed of. But when a case is disposed of by 

Honourable High Court, the material objects shall ordinarily be disposed of 

after expiry of 90 days from the date of Judgment of Honourable High Court, 

unless the practice interested obtained a direction on any application from the 

Honourable High Court for preservation of such object, pending disposal of 

case in Honourable Apex Court. After that they may be destroyed or 

otherwise disposed of according to the rules. 

15.     As per Rule 229, destruction of case property should be carried out in 

the presence of Presiding Officer. It is not desirable to order destruction of 

valuable property. It should, if it is not ordered to be delivered to the person 

entitled to it, be confiscated or otherwise disposed of.As per Rule 230,  Weapon 

other than a fire arm or ammunition which unusual character or of special 

interest, it should be sent to medical college or police museum. Before sending 

the same the Court should ascertain whether it is required or not. If the article 
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is required by both the medical college will have priority. If it is not required by 

both, it should be destroyed. The Court shall ascertain before sending art 

objects and antiquity pieces, to the Director of Archeology and Museums. In 

case of gold ornaments the same shall be sent to Mint Master through 

responsible officer. 

16 .    As per Rule 231,when any property is ordered to be delivered to a party, 

notice should be issued to him under form No.60 and also should informed 

that if he does not appear on the date prescribed in the notice, the property will 

either be destroyed nor sold and the sale proceeds credited to government. If 

the party appears after the sale of property, the sale proceeds may be paid to 

him deducting expenses of the sale. 

17.     As per Rule 232 : Sale of property should be conducted by an Officer of 

the Court in public auction, it should be conducted and confirmed as per the 

manner prescribed by the Code of Civil Procedure and Civil Rules of Practice. 

As per Rule 233 : In case of excisable goods in the custody of Criminal Courts 

notice of date of auction or method of disposal shall be issued to the Excise 

Authorities concerned for arrangement of collection of duty leviable if any on 

the goods or for the issue of transport permit where necessary. The Excise 

Authority may also be required to satisfy itself that the purchaser in auction or 

otherwise is licensed to deal in such goods. 

18.        As per Rule 234 Criminal Rules of Practice, Counterfeit coins  shall be 

forwarded together with dyes, moulds etc., which may have been produced to 

the nearest Treasury or Sub Treasury with request, they may be remitted to the 

Mint for examination. A concise and accurate report should also be sent 

containing a description of the case and the sentence imposed. With regard to 

forged currency is matter for the decision of the Court which tries the case, 

deliver the same to the police for destruction or if they are of special interest 

police may make them over to criminal investigation department, all forged 

currency notes brought before the court shall be handed over to the police to 

forward the same to Reserve Bank of India with a brief report of the case. In 

case of arms and ammunitions, it should be sent to the nearest Arsenal for 

disposal. 

19.       Where the case property is still pending even after the lapse of appeal 

time, a Notice as in form 61 of Criminal Rules of Practice should be given to the 

person to whom the property belongs to. If such person fails to receive the 

property or where the owner is not traced out or where the property is 

unclaimed or where police could not find out legal heirs of such property and 

when no complaint is reported regarding such property then the said 

unclaimed property is to be disposed of as per the procedure prescribed under 

sections 457, 458 and 459 of Cr.P.C. 
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20. Conclusion:  

         It may be summarized that the first and foremost point for consideration 

of magistrate passing any property order is to determine whether the property 

is case property based on prima facie evidence and facts of the case. The next 

important point is to verify the description of the property as stated in property 

form produced by police with actual description of property and if it answers 

the description to ensure entries are made in case property register and entrust 

safe custody of same. At this stage the nature of property I.e if it is valuable or 

non valuable item or if it is specialized item like excise product or narcotic drug 

or forest product or perishable product or explosive item also have to 

considered by referring to specific enactments dealing with the same.  

Thereafter granting interim custody during pendency of trial or final 

disposal after conclusion of trial or granting custody of property not produced 

before magistrate but merely seized has to take into account prima facie 

evidence produced by the claimant without conducting any roving inquiry as to 

the title. In any case it is now well settled position of law that grant of interim 

custody upon prima facie satisfaction of claimant's entitlement to its 

possession is general rule and denial of the same is an exception to be based 

on sound reasoning. 
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Paper Presented by 

 

Sri S.Srikanth, 

Junior civil Judge, 

Vuyyuru 

 

Introduction:- Chapter 34 of the Criminal Procedure Code, 1973 explains the 

provisions relating to CASE PROPERTY under Sections 451 to 459. Besides 

these provisions, the Criminal Rules of Practice and Circular Orders provides 

Rules 220 to 234. The power conferred under sections 41(d), 47, 51,93, 

74,100,101,102 153, 165 of Code of Criminal Procedure,1973, the police officer 

can seize or recover property. Besides theses, investigation officer can seizure 

or recover property under various provisions of many special Acts such as 

NDPS, prevention of Food Adultaration Act, Andhra Pradesh Gaming Act, 

Drugs and Cosmetics Act,1940 etc., 

 

The Hon’ble Apex Court, Sunderbha1 Ambalal Desai vs State Of Gujarat, 2002 

Supp(3) SCR 39 = (2002) 10 SCC 283, succinctly explained the object and 

scheme of the various provisions of the Code as to disposal of case property. 

The Hon’ble Supreme Court, in the above case, observed as follows: 

‘’The object and scheme of the various provisions of the Code appear to be 

that where the property which has been the subject-matter of an offence is 

seized by the police, it ought not to be retained in the custody of the Court or of 

the police for any time longer than what is absolutely necessary.’’ 

In view of the ratio-laid down by the Hon’ble Apex Court, it is clear that 

unless the case-property is absolutely necessary, court cannot retain the case 

property either in the custody of court or in the custody of police for any time 

longer. Therefore, it is the duty of court to pass appropriate property orders 

according to law without any delay. 

CHAPTER – XXXIV OF CR.P.C:- 

1. Section 451:-  (i) When any property is produced before any Criminal Court 

during any inquiry or trial, the Court may order such property for proper 

custody, pending the conclusion of the inquiry or trial. (ii). If the property is 

subject to speedy and natural decay, or if it is otherwise expedient so to do, the 

Court may, after recording such evidence as it thinks necessary, order it to be 

sold or otherwise disposed of. 

2002 Supp(3) SCR 39 = (2002) 10 SCC 283. 

Sunderbha1 Ambalal Desai vs State Of Gujarat. 

Held:- 

”The object and scheme of the various provisions of the Code appear to be that 

where the property which has been the subject-matter of an offence is seized by 



60 
 

the police, it ought not to be retained in the custody of the Court or of the police 

for any time longer than what is absolutely necessary.” 

2. Section 452:-  (i). Order under this section should be passed at conclusion 

of trial. (ii). The Court may make such order (with or without any condition) for 

the disposal, by destruction, confiscation or delivery to any person claiming to 

be entitled to. (iii). But, the Court hs to make such order engaging that person 

to restore such property to the Court if the order made under sub- section (1) is 

modified or set aside on appeal or revision. However, if property is livestock or 

is subject to speedy and natural decay, this condition to wait until lapse of 

appeal time does not arise. (iv). While passing order under this section, 

‘’APPEAL TIME’ is to be kept in mind. (v). Under this section, a Court of Session 

may direct the property to be delivered to the Chief Judicial Magistrate, who 

shall thereupon deal with it in the manner provided in sections 457, 458 and 

459. 6. This section also applies to the such property which had been given for 

interim safe custody pendeti lite. 

3. Section 453 :–  (i). This section applies to Payment to innocent purchaser of 

money found on accused. 

(It applies to cases such as theft, and reciving or retaining stolen property). 

(ii).Under this section, on application, the Court can order to make payment to 

innocent purchaser out of money found on accused. (iii). If no money is found 

on accused, the court cannot order accused who is convicted or the owner to 

make payment of purchase money to the innocent purchaser. Of course, the 

innocent purchaser may approach civil court for such claim. 

4. Section 454 :- Appeal against order passed u/Sec. 452 or sec.453 of Cr.P.C 

5. Section 455:-  (i). Under this section, the Court has to order destruction of 

libellous and other matter. 

(ii). When an accused is convicted for offences under sections 292, section 293, 

section 501 or section 502 IPC, the Court may order the destruction of all the 

copies of the thing. 3.In like manner, on conviction of offences u/Secs. 272 to 

275 IPC, The Court may order the food, drink drug or medical preparation in 

respect of which the conviction was had, to be destroyed. See:- Veerabhadra 

Vs. State, AIR 1940 Mad. 953 

6. Section 456:- (i). It provides procedure as to Power to restore possession of 

immovable property. (ii). This section deals with immopvable property whereas 

section 451 to 455 deal with movable property. (iii). The jurisdiction of criminal 

court under this section is quasi civil in nature. (iv). If a criminal court passes 

an order under this provision, the aggrieved party can also approach civil court 

to set aside such order. 

7. Section 457 :- (i). When case property is reported to Magistrate by police, 

this section applies. (ii). Under this section, during an inquiry or trial, the 
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Magistrate may order disposal of such property or the delivery of such property 

to the person entitled to. 

8. Section 458:-  (i). This section provides procedure for disposal of property 

when no claimant appears within six months. (ii). If the claimant fails to prove 

his ownership over the property, the Court has to draw presumption under 

section 110 of IEA. (iii). Under this section, when proclamation issued under 

section 457 of Cr.p.c and 6 months have been expired, Magistrate may order 

that such property shall be at the disposal of the State Government and may 

be sold by that Government and the proceeds of such sale shall be remitted to 

the State. (iv). Appeal lies against such order. See. Section 110 of Indian 

Evidence Act,1872. Burden of proof as to ownership.—When the question is 

whether any person is owner of anything of which he is shown to be in 

possession, the burden of proving that he is not the owner is on the person 

who affirms that he is not the owner. 

9. Section 459 :- Magistrate has power to sell perishable property under this 

provision 

PROPERTY SEIZED UNDER SECTION 41 R/W 102 OF CR.P.C:- 

When police seized any property under section 41 r/w section 102 of Cr.P.C 

and produced before the court, such property should be recived by the court. If 

there is no complaint/report by any person , police will file final report. The 

Presiding officer shall verify final report to know what steps had been taken 

police as to such property. When it is satisfied that there is no complaint had 

been registered in any police station, such final report can be accepted and the 

Magistrate can take steps for disposal of such unclaimed property as per 

procedure contemplated under sections 458 and 459 of the Code of Criminal 

Procedure,1973. 

If any crime had been registered as to such property seized under section 41 

and section 102 of Cr.P.C, the property should be transfereed to the court 

concerned 

Currency Notes and Coins:- Money should not be freezed anywhere and in the 

interest of economoy of the State, the cash should be deposited by way FDR in 

any Nationalized Bank. Guidelines given in Sundarbhai Ambalal Desai’s case 

(2002) 10 SCC 283 should be followed. 

Perishable Items:- Where perishable itmes such as food products, agricultural 

produce etc , which are speedy and natural decay, are produced, such property 

should be given to the person to whom such peoperty belongs to. If such 

peoperty is unclaimed, the property may be sold in public auction. The sale 

proceeds should be deposited in Criminal Court Deposits. Such transaction 

should be entered in property Register. After final disposal of the case, the sale 

proceeds of unclaimed property should be confiscated to the State. 
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Livestock: Cows, goats, sheep, birds etc are called livestock. Where livestock is 

seized, the descrptiveparticlurs of such livestock such as colour, breed, age, 

and other identification marks should be noted and such property can be 

returned to its owner for interim safe custody. The Court can direct the person 

to whom the livestock isgiven for safecustody to file periodical report about the 

condition of the livestock. When no person claims livestock, it can be given to 

‘’Govu sadan’ in case of cattle or to the place where the livestock is being 

protected and if no persons claims the livestock, the same may be sold by way 

of public auction and deposit the sale proceeds in Crimianl Court Deposits. 

After final disposal of the case, the sale proceeds of unclaimed property should 

be confiscated to the State. 

Explosive devices/Bombs:- Bombs should not be produced before court. 

Sooner after the seizure any bombs / explosive devices, the police should take 

precautions for safe handling and report the same to the Court. And that the 

police has to take steps to inform the same to Bomb Diffusal Squad/Team for 

necessary instructions for sending the explosive items for analysis. The court 

may pass appropriate orders which are essential for safe handling of explosive 

items and to send them to Forensic analysis and thereafter for its disposal with 

help Bomb diffusal team. 

Gold and Silver Items:- Where Gold and Silver items are produced before the 

Court by police, they should be certified and weighed at the authorized Dharma 

kata and shall obtain a certificate to that effect. The magistrate shall out his 

initial and date on such certificate issued by Goldsmith and on the Dharma 

kata slip. If there is any difference of weight is found to the entries made in the 

list of property and the Certificate issued by the Goldsmith, both should be 

noted in the Property register. 

Property in Sessions Cases:- 1. The case property of Sessions Case should be 

submitted to the Sessions Court with securely sealed. 2. The Magistrate can 

order interim safe custody of such property before committing the case to the 

Sessions Court. 3. Where the case property is given for interim safe custody, 

notice should be issued to that person to whom the property was given for 

interin safe custody, to produce the said property.; and then after receiving the 

case property, it should be properly sealed and it should be submitted to the 

Sessions court. 

Disposal of case property after lapse (expiry) of appeal time:- Where the 

case property is still pending even after the lapse of appeal time, a notice as in 

Form-61 of Crl.R.P should be served to the person to whom the property 

belongs to. If such person fails to attend to receive the property, or the property 

is unclaimed, or where the owner is not traced out or where police could not 

find out legal heirs of such property and when no complaint is reported 
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regarding such property, such unclaimed property is to be disposed of as per 

the procedure provided under sections 457, 458 and 459 of Cr.P.C. 

CHAPTER XI OF CRIMINAL RULES OF PRACTICE:- In this context, besides 

the procedure contemplated under section 451 to 459 of Cr.P.C, it is seminal to 

have a look at the rules provided in Criminal Rules of Practice as to the concept 

of custody, submission of material objects and disposal of case properties. Why 

these rules are important is that ”Rules of procedure without rules of content 

are empty, while rules of content without rules of procedure are blind”. 

CUSTODY OF CASE PROPERTY ( Rules 220 to 222 of Crl.R.P): 

Personal responsibility:– 1. Presiding officers are personally responsible for 

the safe custody of case properties. (Rule 220). Inspection by PO and entries 

in register:– 1. Immediately of receipt of property, Presiding officer (PO) shall 

inspect the property and PO or Responsible Officer of the court shall enter the 

same in the property Register then itself. (Rule 221). Periodical checking by 

PO:- 2. PO shall check valuable and nonvaluable properties periodically and 

satisfy himself that all items are properly accounted for; safely kept; and order 

of disposal are promptly carried out. (Rule 221). Taking over the property by 

succeeding officer:- 1. Succeding officer shall examine all properties; certify in 

the registers themselves that he has taken over the properties and shall affix 

necessary certificate in the Register. (Rule 221). Valuable properties must be 

kept in strong box: Firstly, all valuable should be separated and kept in 

strong box with goodlock and key to protect against damage. Secondly, They 

should invariably be deposited in the Sub – Treasury. (Rule 221) 

SUBMISSION OF MATERIAL OBJECTS (RULES 223 TO 226 of Crl.R.P) 

The Sessions Judge shall in his discretion submit material objects which are of 

assistance to the High Court. 2. Court of Session shall enclose a list of material 

objects in Judicial Form No. 129-A with the case records. (Rule 223). Note to be 

made, if any Material Object is Retained:- such retention should form part of 

the record submitted to the High Court. “Other miscellaneous papers if any” 

with English part of the Sessions Record, the page assigned to the paper being 

shown against Item 6(b). (Rule 224). Return to be obtained by the lower court 

within one month:- Articles received from lower Courts such as sticks, stones, 

knives, axes, guns, rags of clothing, earth etc., and all articles of trifling value 

are ordinarily retained in the High Court and destroyed there. If such property 

which are omitted to return by High Court to lower court, an application 

seeking such property should be made within one month from the date of 

receipt of lower court record. (Rule 225). Properties in Sessions Cases may be 

sent to Committing Magistrates for Disposal:- The properties in Sessions Cases 

which have to be dealt with under Sec. 452 of the code may be forwarded to the 

Committing Magistrate excepting in such individual cases where the Sessions 

Judge directs other wise. (Rule 226) 
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DISPOSAL OF THE CASE PROPERTY (Rules 227 to 234 of Crl.R.P): 

Judgment to contain Orders for disposed (Rule 227). Material objects exhibited 

at the trial of criminal cases should be retained by the Court until the Court is 

satisfied that the appeal time has expired and that no appeal has been 

presented or that any appeal presented has been disposed of. But when a case 

is disposed of by High Court, the material Object shall ordinarily the disposed 

of after the expiry of 90 days from the date of judgment of the High Court, 

unless in the meantime. (1) the parties interested have, on a proper 

application, obtained a direction from the High Court for preservation of such 

objects, pending disposal case in Supreme Court as referred in rule 228. After 

that, they may be destroyed or otherwise disposed or according to the Rules. 

(Rule 228). 

Orders for destruction of case property should be carried out in the presence of 

the Presiding Officers. (Rule 229). 

It is not desirable to order destruction of valuable property. It should, if it is not 

ordered to be delivered o the person entitled to it, be confiscated or otherwise 

disposed of. (Rule 229). 

Final disposal of case property:- 

1. Rule 230 Crl.R.P:-  Weapon other than a fire arm or ammunition: 

1. Weapon other than a fire arm or ammunition which unusual character or of 

special interest, it should be sent to medical college or Police Museum. 2. 

Before sending it, court shall ascertain by reference whether it is required to 

them or not. 3. If the article is required by both, Medical college will have 

priority. 4. If it is not required by the both, it should be destroyed. 5. This rule 

applies to Sessions cases. 

2. Rule 230 Crl.R.P:-  Art objects and antiquity — 1. The Director of 

archaeology and Museums; 2. Before sending it, court shall ascertain by 

reference whether it is required to them or not; 3. If it is not required to them, 

it should be destroyed. 

3. Rule 230 Crl.R.P:-  Gold ornaments:  Mint Master through a responsible 

Officer by pre-arrangement 

4. Rule 234 Crl.R.P :- Counterfeit coins:  They shall be forwarded together 

with any dies, moulds etc., which may have been produced in the case to the 

nearest Treasury or Sub-Treasury, with request that they may be remitted to 

the Mint for examination. A concise and accurate report should also be sent 

containing a description of the case and the sentence imposed. 

5. Rule 234 Crl.R.P:-  Forged Currency:  Notes It is a matter for the decision 

of the Court with tries the case. 

–(1) deliver the same to police for destruction; or (2) If they are of special 

interest, police may make them over to the Criminal Investigation Department 

for this purpose; (3) All forged currency notes brought before the Court shall be 
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handed over to the Police for being forwarded to the Issue Department of the 

Reserve Bank of India, with a brief report of the case. 

6. Rule 234 Crl.R.P:  Arms and ammunitions: It should be sent to the 

nearest Arsenal for disposal. 

Delivery of Case Property to the person entitled:- When any property is 

ordered to be delivered to a party, notice should be issued to him in Judicial 

Form No .61. He should also be informed that if he does not appear on the date 

specified in the notice, the property will either be destroyed or sold and the sale 

proceeds credited to Government. If the Party appears after the sale of the 

property, the sale proceeds may be paid to him deducting expenses of the sale. 

(Rule 231). 

Sale of Case Property as per provisions of CPC:- Sale of property should be 

conducted by an officer of the Court and should be public auction. It should be 

conducted and confirmed as far as may be in the manner prescribed for the 

sale of movable property by the Code of Civil Procedure and Civil Rules of 

Practice. (Rule 232). 

Disposal of Excisable Goods:- In the case of excisable goods held in the 

custody of Criminal Courts, notice of he date of auction or other method of 

disposal shall be issued to the Excise Authority concerned requiring such 

authority to arrange for the collection of the duty leviable if any, on the goods 

and for the issue of transport permit where necessary. The Excise Authority 

may also be required to satisfy itself that the purchaser in auction or otherwise 

is licensed to deal in such goods. (Rule 233). 

Similarly, a word as to Registers of case properties that are essential in this 

regard is not out of scope. The following registers are to be scrupulously 

maintained by the criminal courts relating to the case properties. 

1. CR-15 is the Property Register 

2. CR -16 is the Unclaimed case property Register. 

3. Auction Register 

4. Confiscated Property Register 

5. Register of Sessions Court Orders 

6. Properties to be sent to Mint. 

Conclusion:– While dealing case properties on criminal side, procedure under 

the code and rules framed by High Court, both are kept in mind. As I referred 

to above, ”Rules of procedure without rules of content are empty, while rules of 

content without rules of procedure are blind”. Therefore, these both are 

important. Either take custody of case property or to submit the case property 

from one court to other court or to disposal of case property, the above referred 

to procedure, as provided under sections 451 to 459 of Cr.P.C and Rules 220 to 

234 of Crl.R.P are very important. The object and scheme of sections 451 to 

459 of Cr.P.C is succinctly explained the Hon’ble Supreme Court in the case 
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reported in (2002) 10 SCC 283 (Supra). In view of the ratio laid down in this 

case, we must remember that where the property which has been the subject-

matter of an offence is seized by the police, it ought not to be retained in the 

custody of the Court or of the police for any time longer than what is absolutely 

necessary. The present study is dedicated to enable those who are interested in 

knowing the elements of this subject. 
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During the course of investigation the police used to seize  properties like 

gold items, fake currency notes, vehicles, fire arms, weapons, spurious drugs, 

forged documents, Electronic and Electronical items, Compact Discs,  

computers, cameras, cell-phones, etc.,   

Sometimes police also seize perishable articles live stock etc., 

These property shall be produce before the court by the police along with 

case records.   Sometimes properties kept in the police station as per the 

direction of the Court. 

If the properties are exposed to sun and rain for days together they shall 

be damaged and these value shall be diminished.  Therefore the court must 

dispose the property as per the procedure laid down in Cr.P.C. by giving them 

to the real owner or giving them for interim safe custody  till the final disposal 

of the case.       

Offences can be committed against the properties or the property shall be 

used in the commission of offences by the offenders.   

Chapter   XXXIV Cr.P.C. deals with disposal of case properties:- 

Session 451 and 457 deal  with giving of properties for interim custody 

Section 451 :   Order for custody and disposal of property pending trial in 

certain cases :- 

When any property is produced before any criminal court during any enquiry 

or trial, the court make such ordered as it things fit for the proper custody of 

such property pending the conclusion of the enquiry or trial, and if the 

property is subject  to speedy and natural decay, or if it is otherwise expedient 

so to do, the Court may,  after recording such evidence as its things necessary, 

order it to be sold or otherwise disposed of.   

Explanation :-               

For the purpose of this section, “property” includes  

a. Property of any kind or document  which is produced before the Court or which 

is in its custody:- 

b. Any property regarding which an offence appears to have been committed or 

which appears who have been used for the commission of any offence. 

Example: 1. properties like gold ornaments, currency notes, and vehicles etc., 

seized by the police in connection with theft of them shall be returned to the 

owner or who is entitled to that property for the interim safe custody till the 

disposal of main case.  The safe custody can be given on the application by the 

party after giving notice to the prosecution and after hearing both sides with a 
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direction to produce them before the Court  on receipt of order of the Court.  

The interim custody can be given with or without surety or on personal bond.   

2.  A motor vehicle it can be returned to its owner on products of Registration 

Certificate. 

3.   Sandal wood  seized in smuggling cases cannot be returned to the party.   

4.  If the Gold seized under Gold Control Act cannot be returned to the owner 

until it is accounted by paying Wealth Tax.   

5.  Properties seized under Prevention of Corruption Act cannot be return to 

the parties.   

6.   The cash  seized can be returned to the party on furnishing surety or  on 

bank guarantee.   

7. Contraband articles cannot be returned to the parties.   

8.  Live stock seized can be given interim custody to real owners or voluntary 

organization.   

9.  If a vehicle used for transportation of illicit liquor it cannot be interim 

custody and it is liable for confiscation to the State.  

10. Vehicle  used in commission of offence  cannot be given interim custody. If 

prosecution has no objection and after taking photograph of the same,  can be 

interim custody with or without sureties.     

11.  If the two parties are claiming the same property, the Court can release it 

in favour of the person who is entitled. The parties can approach civil court for 

the dissolve of the disputes.    

Section 457:-. 

Procedure by police upon seizer of Property:- 

1. Whenever the seizer of property by any police officer is reported to a Magistrate 

under the provisions of this Code, and such property is not produce before a 

Criminal Code during an enquiry or trial, the Magistrate by  make such order 

as he things fit respecting the disposal of such property or the delivery of such 

property to the person entitled to the possession thereof, or if such person 

cannot be ascertained, respecting the custody and production of such property.    

2. If the person so entitled is known, the Magistrate may order the property to be 

deliver to him on such conditions (If any) as the Magistrate things fit and if 

such person is unknown, the Magistrate may detail and it shall, in such case 

issue a proclamation specifying the articles of which such property consists 

and requiring any person who may have the claim there two, to appear before 

him and establish his claim within six months from the date of such 

proclamation. 

Ex: cash and gold ornaments record from the room of the diseased.  They can 

be return to the  widow of the diseased basing on statement recorded as 161 

Cr.P.C. if there are rival crimes it shall be decided by the Civil Court.     

Final disposal of case property : 
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Section 452:- 

1. When an inquiry or a trial in any Criminal Court is concluded, the court may 

make such order as it things fit for the disposal, by destruction, confiscation or 

delivery to any person  claiming to be destruction, confiscation or delivery to 

any person claiming to be entitled to peossession thereof or otherwise, of any 

peorperty or document produced before it or intis custody, orregarding which 

any offence appears to have been committed, or which has been used for the 

commission of any offence.   

2. An order may be made under sub-section (1) for the delivery of any property to 

any person claiming to be entieled to the possession thereof without any 

condition or on condition that the executes a bond, with or without sureties, to 

the satisfaction of the Court, engaging  to restore such property to the Court if 

the order made under sub-section(1) is modified or set aside on appeal or 

revision. 

3. A Court of Session may, instead of itself making an order under sub-section 

(1), direct the peroperty to be delivered to the Chief Judicial Magistrate, who 

shall thereupon deal with it in the manner provided in Section 457, 458 and 

459.  

4. Except where the property is livestock or is subject to speedy and natural 

decay, or where a bond has been executed in pupsuance of subsection (2) , an 

order made under sub section (1) shall not be carried out for two months, or 

when an appeal is presented, until such appeal has been disposed of.  

5. In this section, the term “ Property” includes, in the case of property regarding 

which an offence appears to have been committed, not only such property as 

has been originally in the possession or under the control of any party, but also 

any property into or for which the same may have been converted or 

exchanged, and anything acquired by such conversion or exchange, whether 

immediately or otherwise.   

Payment to innocent purchaser of money found on accused :- 

Section 453:-  

When any person is convicted of any offence which includes, or amounts to, 

theft or receiving stolen property, and it is proved that any other person bought 

the stolen property from him without knowing, or having reason to believe, that 

the same was stolen, and that any money has on his arrest been takne out of 

the possession of the convicted person, the Court may, on the application of 

such purchaser and on the restitution of the stolen property to the person 

entitled to the possession thereof, order that out of such money a sum not 

exceeding the price paid by such purchaser be delivered to him.   
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Appeal Against orders under sections 452 or 453:-  

Section 454:- Any person aggrieve by an order made by a Court under 

sections 452 or 453, may appeal against it to the Court to which appeals 

ordinarily lie from convictions by the former Court. 

1) On such appeal, the Appellate Court may direct the order to be stayed pending 

disposal of the appeal, or may modify, alter or annul the  order and make any 

further order that may be just. 

2) The powers referred to in sub-section  (2) may also be exercised by a Court of 

appeal, confirmation or revision while dealing with the case in which the order 

referred to in sub-section (1) was made. 

Destructions of libelous and other matter:-  

Section 455:- 

1) On a conviction under Section 292, Section 293, Sections 501 or 502 of the 

Indian Penal Code (45 of 1860), the Court may order the destruction of all the 

copies of the thing in respect  of which the conviction was had, and which are 

in the custody of the Court or remain in the possession or power of the person 

convicted.  

2) The court may, in like manner, on a conviction under Section 272, Section 273, 

Section 274 or 275 of the Indian Penal Code (45 of 1860), order the food, drink, 

drug or medical preparation in respect of which the conviction was had, to be 

destroyed.   

Power to restore Possession of immovable property:- 

Section 456: 

1) When a person is convicted of an offence attended by Criminal force or show of 

force or by Criminal intimidation and it appears to the Court that, by such 

force or show or force or intimidation, any person has been dispossessed of any 

immovable property, the Court may, if it thinks fit, order that possession of the 

property.  Provided that no such order shall be made by the Court more than 

one month after the date fo the conviction.  

2) Where the Court trying the offence has not made an order under Sub-section 

(1), the Court of appeal, confirmation or revision may, if it thinks fit, make 

such order while disposing of the appeal reference or revision, as the case may 

be.  

3) Where an order has been made under sub-section(1), the provisions of Section 

454 shall apply in relation thereto as they apply inrelation to an order under 

section 453.  

4) No order made under this section shall prejudice any right or interest to or in 

such immovable property which any person may be able to establish in a civil 

suit. 

Procedure where no claimant appears within six months:- 

Section 458:- 
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1) If no person within such period establishes his claim to such property, and if 

the person in whose possession such property was found is unable to show 

that it was legally acquired by him the Magistrate may by order direct that 

such property shall be at the disposal of the State Government, and the 

proceeds of such sale shall be dealt with in such manner as may be prescribed.   

Power to sell perishable property:- 

Section 459:- 

If the person entitled to the possession of such property is unknown or absent 

and the property is subject to speedy and natural decay, or if the Magistrate to 

whom its seizure is reported is of opinion that its sale would be for the benefit 

of the owner, or that value of such property is (less than five hundred rupees), 

the Magistrate may at any time direct it to be sold; and the provisions of 

Sections 457 and 458 shall, as nearly as may be practicable, apply to the net 

proceeds of such sale.   

Chapter XI or Criminal Rules of practice also with disposal of Case 

Property: 

Rule 220. Responsibility of Presiding Officers:- 

Presiding Officers are personally responsible for the sale custody of the case 

properties.  Only clerks who have furnished the required security should be 

placed in charge of properties, but that does not relieve the Presiding Officers of 

their responsibility to any extent. 

Rule 221:- 

Inspection of Case Properties:- 

Every article received in Court should immediately after receipt be inspected by 

the Presiding Officer or a responsible Officer of the Court duly authorized by 

him and entered in the property Register then itself. 

The Presiding Officer should check the valuable and non valuable items of 

property periodically and satisfy himself that all items received in Court are 

properly accounted for, that they are safely kept and that orders of disposal are 

promptly carried out.  

 Whenever there is a change of Officer, the succeeding Officer should 

examine all the properties other than valuables relating to the Court as soon as 

possible after he takes charge and certify in the Registers themselves that he 

has taken over the properties specifying them with reference to their item 

numbers.  The valuable properties referred to in Rule 222 should be verified at 

the time of taking over – charge and necessary certificate affixed in the 

Register.  

Rule 222:- 

Valuable Properties:-  

All articles of value should be separated from other items.  They should be kept 

in (a) boxes sufficiently strong and fitted with good –lock and key (b) properly 
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protected against damage by moisture, insects, etc.  They should invariably be 

deposited in the Sub –Treasury.  

Submission of Material Objects: 

Rule 223. Selection of Material Objects to be sent to the High Court:- 

The Sessions Judge shall in his discretion send weapon, substance or article 

whereby the offence is said to have been committed and all garments stained 

with blood, provided the objects can be conveniently transmitted and are of 

assistance to the High Court.  

Courts of Session shall enclose with the records in Sessions Cases submitted 

to the High Court a list of material objects in Judicial Form No.129-A. 

Rule 224:- 

Note to be made, if any Material Object is retained:- 

In every case in which any material object is retained, the order of the Judge 

directing such retention should form part of the record submitted to the High 

Court, classified under item 8, “ Other miscellaneous papers if any “ with 

English part of the Sessions Record, the page assigned to the paper being 

shown against item 6(b) -   

Rule 225. 

Return to be obtained within one month:-  

Articles received from lower Courts such as sticks, stones, knives, bill-books, 

axes, guns, rags of clothing, earth, etc., and all articles of trifling value are 

ordinarily retained in the High Court and destroyed there.  Any application for 

the return of these articles (for return to parties or for reference in any other 

case) or of any articles that the High Court has omitted to return, shall be 

made within one month from the date on which the records of the case are 

received back in Lower Court.   

Rule 226: 

Properties in Sessions Cases may be sent to Committing Magistrates for 

disposal:-  

The properties in Sessions Cases which have to be dealt with under section 

452 of the Code may be forwarded to the Committing Magistrate excepting in 

such individual cases where the Sessions Judge directs otherwise. 

Disposal of case property 

Rule 227:- Judgment to contain Order for disposal:- 

Orders for the disposal of material objects should be passed in judgment itself. 

Rule 228:   

When material objects are to be disposed:-  

Material objects exhibited at the trial of criminal cases should be retained by 

the Court until the Court is satisfied that the appeal time has expired and that 

no appeal has been presented or that  any  appeal presented has been disposed 

of.  But when a case is disposed of by High Court, the material object shall 
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ordinarily be disposed of after the disposed of by High Court, the material 

object shall ordinarily be disposed of after the expiry of 90 days from the dated 

judgment of the High Court, unless in the meant time 

The parties interested have, on a proper application, obtained a direction, from 

the High Court for preservation of such objects, pending disposal of an 

application for leave to appeal to the Supreme Court under Article 134(1) (c )of 

the Constitution of India, or a Special leave petition; or  

Intimation of appeal preferred to the Supreme Court of India under Art.234 (1) 

(a) and (b) of the Constitution is received. 

After that, they may be destroyed or otherwise disposed of according to the 

rules. 

Rule 229:- 

Destruction of case Property: 

Orders for destruction of case property should be carried out in the presence of 

the Presiding Officers. 

It is not desirable to order destruction of valuable property.  It should, if it is 

not ordered to be delivered to the person entitled to it, be confiscated or other 

wised disposedof. 

Rule 230: - 

Confiscated Articles:-  

When the material object confiscated is a weapon, other than a fire arm or 

ammunition, and is in the opinion of the Sessions Judge of a most unusual 

character or of special interest in the light of the facts of the case, it shall be 

transferred to the Medical College, Tirupathi in the case of the Sessions Courts 

of Ananthapur, Chittoor, to the Medical College, Kurnool in the case of 

Sessions Courts of Cuddapah, Kurnool and Nellore; to the Medical College, 

Guntur in the case of Sessions Courts of  Gunturu, Krishna and West 

Godawari, to the Medical College, Visakhapatnam in the case of Sessions 

Courts of Visakhapatnam, Srikakulam and East Godavari and to Osmania 

Medical College, Hyderabad in case of Sessions  Courts in Telangana area.  It 

shall first be ascertained by a reference to the Medical College concerned 

whether the article is required by it or not.  Similar reference should also be 

made to the Police Museum at Hyderabad.  If the article is required by both the 

Medical College and the Police Museum, the former will have priority over the 

latter.  Only when the article is not required by either the Medical College or 

the Police Museum then it should be destroyed.   

In the case f art objects and antiquity the Court shall communicate with the 

Director of Archaeology and Museums and if he desires, send them to him.  

Gold ornaments shall be sent to Mint Master through a responsible Officer by 

pre-arrangement.   
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Rules 231:- Delivery of Case Property to the person entitled:- 

When any property is ordered to be delivered to a party, notice should be 

issued to him in judicial Form No.61.  He should also to be informed that if he 

does not appear on the date specified in the notice, the property will either be 

destroyed or sold and the sale proceeds credited to Government. If the party 

appears after the sale of the property, the sale proceeds may be paid to him 

deducting expenses of the sale. 

Rules 232: Sale of Case Property:- 

Sale of Property should be conducted by an Officer of the Court and should by 

public auction.  It should be conducted and confirmed as far as may be in the 

manner prescribed for the sale of movable property by the Code of Civil 

Procedure and Civil Rules of Practice. 

Rules 233: Procedure regarding disposal of Excisable Goods:- 

In the case of excisable goods held in the custody of Criminal Courts, notice of 

the date of auction or other method of disposal shall be issued to the Excise 

Authority concerned requiring such authority to arrange for the collection of 

the duty leviable if any, on the goods and for the issue of transport permit 

where necessary.  The Excise Authority may also be required to satisfy itself 

that the purchaser in auction or otherwise is licensed to deal in such goods.   

Rules 234: Disposal of Counterfeit Coins and Forged Currency Notes:- 

When counterfeit coins have to be disposed of by a Criminal Court  under 

Sections 452, 457 or 458 of the Code, they shall be forwarded together with 

any dies, moulds etc., which may have been produced in the case to the 

nearest Treasury or Sub-Treasury, with request that they may be remitted to 

the Mint for examination.  A concise and accurate report should also be sent 

containing a description of the case and the sentence imposed.  

In the case of forgery of currency notes, the disposal of implements such 

moulds, dies, et., produced in and confiscated by a Court, is a matter for the 

decision of the Court which tries the case and when they are ordered by the 

Court to be delivered to the Police for destruction, the Police shall themselves 

arrange for their destruction and not send them to the currency offices of Mint 

for destruction, provided that if the Police consider any particular implements 

are of special interest and should be preserved, they shall make them over to 

the Criminal Investigation Department for this purpose. 

 All forged currency notes brought before the Court shall be handed over 

to the Police for being forwarded to the issue Department of the Reserve Bank 

of India, with a brief report of the case. 

All arms and ammunitions of preserved bore which are confiscated 

should be sent to the nearest Arsenal for disposal.  


