
IN THE COURT OF THE PR. SESSIONS JUDGE, REASI 
 
Bail No:-04/Res               Dated:-16.04.2020 

 
1. Puran Singh S/O Panjabu R/O W.no 3 Lamsora Tehsil and District 

Reasi. 
2. Chatter Singh S/O Late Sansar Chand R/O W.no 3 Lamsora Tehsil 

and District Reasi. 
          (Applicant) 
 

Vs. 
 
Union Territory of Jammu and Kashmir through In-Charge Police Station 
Reasi. 

    (Non-Applicant)  
 
 

In the matter of :-    Application for bail of the applicants/ accused persons  
involved in FIR No. 37/2020 of Police Station Reasi for 
the commission of offences u/s 8/18/29 NDPS Act. 

 
                                                              ORDER 
16/04/2020 
 
Mr. Rakeshjeet Singh  alongwith Mr. Gulshan Singh Advocates for the 
  Applicants/Accused persons. 
Mr.R.B.Bandral ,PP for the UT of J&K. 

 
          The  instant  bail  application has been moved through counsels, 

seeking bail of the accused/ applicants here in, on the grounds that they 

are innocent and have been falsely implicated in the case by the police. Bail 

application also reveals that the  alleged contraband was not recovered 

from  accused/applicants herein but was recovered  outside their houses 

with which  they have nothing to do. It has  been further averred that 

accused  persons  shall abide by the conditions imposed by the court in 

case  bail is   granted to them. 



           Objections have been filed by the prosecution in which strong 

exception has been taken to the bail application by pleading that the 

accused person are  involved for the commission of offences under section 

8/18/29 NDPS Act as accused persons were cultivating opium (Khaskas) in 

their field. The police recovered 3155 Kgs of Poppy  opium plants , (20.77 

Kgs from the possession of accused Puran Singh and 10.78 Kgs from the 

possession of accused Chatter Singh).The quantity recovered from the 

accused is commercial one and accused are habitual offenders , there fore 

not entitled to the concession of bail.  

Heard the rival arguments in the form of pleadings submitted before 

me by the Ld. counsel for the accused as well as Ld. PP through the medium 

of whatsapp. In this case no proper urgency memo was moved to highlight 

the exceptional urgency for consideration of bail  by this court. However 

bail is being taken up to be decided on merits.  In this case the accused 

person are  involved in  case under  FIR No.37/2020 of police station Reasi 

for the commission of offences u/s 8/18/29 NDPS Act. The accused persons 

had planted green plants of poppy opium in their lands measuring about 3 

kanal and 19 marlas. The contraband recovered is weighing about 3155 

kilograms which   quantity of the Contraband   does not  fall in the category 

of small quantity but as commercial one. The l’d counsels appearing for the 

accused/applicants herein tried to find fault with the investigation by 

pleading that provisions of section 52-A of NDPS Act have not been 

complied as the I.O has deliberately destroyed the recovered contraband 

after preserving only 2.50 kgs each.The l’d counsels have also pleaded that 

other important provisions of the special Act have not been complied and  

whole investigation  is vitiated. The l’d counsels for the accused also cited 

one judgement of Himachal Pradesh High Court titled  Kundan Lal  V/S Stae 

of H.P, 2000(0) Supreme H.P 793. On the other hand L’d PP has countered 

the arguments of the defense  by pleading that at the time  of bail, merits 

of the case deeply  are to be avoided as rightly admitted by the defense in 

its  arguments. The accused persons are habitual and commercial quantity 



has been recovered from them which they had brazenly cultivated in their 

lands, their bail application be outrightly  rejected.  

 I have minutely considered the material putforth before me. Law is 

very settled that merits of the case are to be avoided  at the time of 

consideration of bail  and require  consideration at appropriate time during 

trial. At this time Prima facie  involvement of the accused is  to be looked  

into ,however from the record  prima facie involvement of accused is   

emerging  and the rigor of section 37 NDPS Act is also attracted.  The High 

Powered Committee framed under the  directions  of Hon’ble Supreme 

Court in suo moto writ petition (civil) 1/2020 in RE. Contagion of COVID-19, 

has formulated guidelines for the release of the convicted persons and 

under trials but such concession of guidelines cannot be extended to the 

accused / applicants herein as they are involved in NDPS case for 

possession of  commercial quantity. The urgency highlighted in the bail 

application is not worth consideration to break the lockdown guidelines 

which is operative in the Union Territory of Jammu and Kashmir along with 

other parts of India to contain the spread of COVID-19 pandemic. The 

offences under NDPS Act are increasing  at an alarming pace and as such 

these need to be curbed before the menace brings within its fold  a major 

chunk of the society . It is eating the very vitals of the nation. The drug 

menace is burgeoning with pace and its perpetrators  are designing every 

day a new mode to introduce it to younger generation. The adverse effect 

of such drugs is dependence syndrome, psychological and mental disorder 

followed by symptom of stress or depression.  

 Moreover the offences allegedly  committed by the accused persons 

are very heinous as the illicit traffic and trade in Narcotic Drugs and 

Psychotropic Substances is taken as the potential threat to the society at 

large. The drug peddlers  like accused  persons  are spreading the addiction 

of narcotic and psychotropic substances among the youth section of the 

society making them slaves of the same and who when become addicts not 

only spoil their lives but also ruin the lives  of their family members. 

Therefore release of accused persons involved in illegal cultivation  of 



contraband  of such a huge  quantity  will not meet the ends of  justice. The 

judgement referred by the defense  is variable from the present facts and 

circumstances. 

This court is conscious that right to Liberty is a fundamental right and 

the same cannot be curtailed without due process of law but presently 

reasonable restrictions have been imposed by the competent authorities to 

prevent the spread of corona virus and the medical experts have impressed 

upon social distancing and in such circumstance  release of accused / 

applicants herein at the cost of breaching the order of lockdown and at the 

cost of risking lives of many cannot be considered to fall within the 

category of extremely urgent matter. Consequently bail application is 

dismissed for the reason given here in above and the same shall be 

consigned to records  when the hard copies  of the pleadings of the case 

are submitted before the court immediately after the period of lockdown is 

over 

The copies of this instant order be forwarded to the concerned 

Counsel  of the accused persons on the given  WhatsApp number in PDF 

format and  concerned system officer for uploading  same  on the website. 

 
 

 

Announced       Kamlesh Pandit 
16.04.2020      Pr. District & Sessions Judge 
                Reasi 
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