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AMENDMENT OF PLEADINGS 
 

PLEADINGS: 
 
 Pleadings are statement in writing delivered by each party alternately to his 

opponent, stating what his contentions will be at the trial, giving all such details as 

his opponent needs to know in order to prepare his case in answer. It is an 

essential requirement of pleading that material fact and necessary particulars 

must be stated in the pleadings and the decisions cannot be based on the 

grounds outside the pleadings. But many a time the party may find it necessary to 

amend his pleadings before or during the trial of the case.  

 
Examples :  

 Fresh information has come to hand i.e., subsequent events 

 Interrogatories have been fully answered by his opponent. 

 Document whose existence was unknown to him have been disclosed 

which necessitates reshaping his claim or defence. 

 His opponent may have raised some well-founded objections to his 

pleadings, in which case it will be advisable for him to amend at once his 

pleadings before it is too late. 

 
Different kinds of amendments : 
 
 The occasion for amendment arises in six different ways, namely 

 (i) Section 152 (amendment of clerical and arithmetical mistakes in 

judgments, decrees and orders). 

 

 (ii) Section 153 (amendment of proceedings in a suit by the court, whether 

moves thereto by the parties or not, for the purpose of determining the real 

question or issue between the parties). 

 

 (iii) Order 1, Rule 10, sub-r (2) (striking out or adding parties). 

 (iv)  Order 22 Rules 3 & 4 (adding legal representatives of deceased party) 
 

 (v) Order 6, Rule 16 (amending your opponents pleading: compulsory 

amendment). 

 

 (vi) Order 6, r 17 (amending your own pleading: voluntary amendment) 
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Order VI Rule 17 : Amendmnet of pleadings : 

 Or. 6 R. 17 :  Amendment of Pleadings : The Court may at any stage of the 

proceedings allow either party to alter or amend his pleadings in such manner and on such 

terms as may be just, and all such amendments shall be made as may be necessary for the 

purpose of determining the real questions in controversy between the parties: 

 

 Provided that no application for amendment shall be allowed after the trial has 

commenced, unless the Court comes to the conclusion that in spite of due diligence, the 

party could not have raised the matter before the commencement of trial. 

 

 Or. 6 R. 18 : Failure to amend after order : If a party who has obtained an order 

for leave to amend does not amend accordingly within the time limit then within fourteen 

days from the date of order, he shall not be permitted to amend after the expiration of such 

limited time as aforesaid or of such fourteen days, as the case may be, unless the time is 

extended by the Court. 

 

Rules 28 and 29 of Civil Rules of Practice deal with the amendment in pleadings. 
 

 Rule 28 - Amendment in pleadings :  An application for amendment made under 

Order-I Rule 10, Order VI Rule 17 or Order XXII of the Code, shall also contain a prayer 

for all consequential amendments. The Presiding Officer shall reject the application if it is 

not in accordance with the law or these rules. 

 

   Provided that verbal corrections may at any time be made in pleadings with the 

permission of the court.  

 

 Rule 29 - Legal Representatives on record: (a) When a party dies ‘pendente lite’ 

a note to that effect shall be added against the name of the party and necessary 

consequential amendment in the body of the pleading shall also be made as prayed for. 

 

 (b) When the heirs of a deceased party are substituted for him they shall be entered 

and numbered consecutively and described as the legal representatives of the deceased 

party. 

 

 In 1976, no amendments were brought in force by the Legislature.  But, in 

the year 1999, the Legislature, on the recommendation of Jus. Malimath 

Committee, with a view to avoid delay and to ensure expeditious disposal of suits, 

deleted the Rule 17 from Or. 6 of C.P.C.  Later in the year 2002, the Legislature 

reconsidered the objections of lawyers and public at large in deleting the Rule 17 

from Or. 6 C.P.C. and restored the same with introduction and insertion of 
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aforesaid proviso to the Rule 17. 

 

Interpretation of Rule 17 of Order 6 CPC 

 The rules of interpretation to be followed in interpreting this provision are 

very simple. The provision can be divided into two parts. The first part is 

discretionary (“may”) and gives wide and unfettered discretion to decide on case-

to case basis whenever it appears to be just. The court may or may not allow the 

amendment to the proceeding for determining the real questions of controversy. 

The approach of the Court should be liberal and not hypothetical. Hence, the 

amendment to proceedings is not a right; rather it is in the discretion of the court. 

 The second part is mandatory (“Shall”) and orders the court to accept all 

the applications necessary for the purpose of determining the real issue between 

the parties if it finds that the parties could not have raised the issue in spite of the 

due diligence before the commencement of the trial. However, such discretion 

must be exercised by applying the judicial mind according to the well-established 

principles. 

 In Salem Advocate Bar Association, Tamil Nadu V. Union of India & 

Ors., (2005) 6 SCC 344, the Supreme Court has held that the object of adding 

the proviso is to prevent frivolous applications which are filed to delay the trial. In 

Vidyabai and others vs. Padmalatha and another – AIR 2009 SC 1433, 

Hon’ble Supreme Court has discussed the legisltative intent behind bringing the 

proviso to Rule 17 of Order 6 of CPC.  At para 7 of the said judgment it was 

opined that the provisions of Order 6 Rule 17 of the CPC are in mandatory form.  

The court’s jurisdiction to allow an application under Order 6 Rule 17 of CPC is 

taken away unless the conditions precedent therefor are satisfied i.e., the court 

must come to a conculsuion that inspite of due diligence the parties could not 

have raised the matter before the commencement of trial. 

 
 Thus, the proviso indicates that once the trial commences, no amendments 
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should be allowed except where it is found necessary on account of the 

subsequent events like a change in law subsequent to the framing of the issues 

or on account of any fact coming to the knowledge of the applicant after framing 

of the issues which he could not have discovered with due diligence before the 

issues were framed.  

 

OBJECT : 
 

 The object of rule 17 is to minimize the litigation, minimize the delay and to 

avoid multiplicity of suits.  Therefore it has been included to do justice and not to 

shut out justice merely on technicality of pleadings. Rule 17 was considered by 

Hon'ble Supreme Court in P.H. Patil vs. K.S. Patil1 that “Courts should by the 

merits of the cases that come before them and should consequently allow all 

amendments that may be necessary for determining the real question in 

controversy between the parties provided it does not cause injustice or prejudice 

to the other side.   

 

CARDINAL TEST : 

 
The cardinal test for deciding an application for amendment is that : 
 

(i)  Whether the amendment is necessary for the determination of the 

real question in controversy ? 

 
(ii)  Can the amendment be allowed without injustice to other side ? 

 

 If the first condition is satisfied that the amendment is necessary to decide 

the “real controversy” between the parties, the amendment should be allowed. In 

other words, if there is no necessity to decide the “real controversy” between the 

parties, the amendment should not be allowed. 

 

 Like the first condition, the second condition is also equally important, 

                                                 

1   AIR 1957 SC 363 
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according to which, no amendment will be allowed which will cause injustice to 

the opposite party.  It is settled law that the amendment can be allowed if it can 

be made without injustice to the other side.  But it is also a cardinal rule that 

“there is no injustice if the other side can be compensated by costs.” 

 
Principles to be followed for dealing with the application for amendment of 
pleadings: 

 
 Following principles to be borne in mind while dealing with the applications 

for amendment of pleadings. 

 

 Provisions relating to amendment of pleadings must be liberally construed 

with a view to promote the ends of justice and not to defeat them. 

 

 The purpose and object of the rules of pleadings is to decide the real 

controversy between the parties and not to punish them for their 

mistakes, negligence or shortcomings.   

 

 The exercise of discretionary power must be governed by judicial 

considerations and the wider the discretion, the greater care and 

circumspection. 

 

 Rule of amendment is essentially a rule of justice, equity and good 

conscience and the power of amendment should be exercised in the 

larger interest of doing full and complete justice to the parties before the 

court. 

 

 The court should not go into correctness or falsity of the case in the 

amendment, while dealing with the application for amendment. 

 

What types of amendments can be allowed or refused. 
 
 It all depends on the facts and circumstances of each case.  There is no 

straight jacket formula for allowing or refusing amendments.  The Courts have 

very wide discretion in the matter of amendment of pleadings but court's powers 

must be exercised judiciously and with great care. 
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 In general, the following types of amendments can be ALLOWED by the 

Court. 

 
 grant of consequential relief 

 to avoid multiplicity of proceedings 

 taking notice of subsequent events 

 where the amendment is a formal in nature 

 to clarify the pleadings  

 where the parties in the plaint are wrongly described 

 where some properties are omitted from the plaint by inadvertance 

 where there is a mistake in the statement of cause of action 

 Bonafide omission in making the necessary averments in the plaint 

  
 In general, in following cases leave to amendments can be REFUSED by the 

Court. 

 
 Where it is not necessary to determine the real question in controversy 

 Introducing totally different, new and inconsistent case or changes the 

fundamental character of the  suit or defence. 

 Where the effect of the proposed amendment is to take away from the 

other side a legal right accrued in his favour. 

 when it is not bonafide. 
 

Commencement of trial – meaning of  
 
 It is clear from the amended Rule 17 of Order VI of the C.P.C., that no 

application for amendment is to be allowed after the trial has commenced, unless 

Court comes to the conclusion that inspite of due diligence, parties could not 

raise the matter before commencement of the trial.  Therefore the Hon'ble 

Supreme Court and all High Courts have explained what does “commencement 

of trial” mean.   

 
 

 Vidyabai vs. Padmalatha (AIR 2009 SC 1433) The date on which the 

issues are framed is the date of first hearing. Provisions of the Code of Civil 

Procedure envisage taking of various steps at different stages of the 

proceeding. Filing of an affidavit in lieu of examination in chief of the 

witness, would amount to 'commencement of trial'. 
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 Baldev Singh vs. Manohar Singh(AIR 2006 SC 2832)- ‘Commencement 

of trial’ must be understood in the limited sense as meaning the final 

hearing of the suit, examination of witnesses, filing of documents and 

arguments. 

 
 Brij Gopal Pallod & others vs. Municipal Council, Zaheerabad(2013(2) 

ALT 353)- The trial of suit said to have commenced when the trial court 

makes the chief-examination of the first witness in the suit presented in the 

form of an affidavit, as part of record, after verification of its content, and on 

an examination of the documents mentioned therein from the point of view 

of admissibility, and when such witness is available for cross-examination 

by the opposite party. 

 
GUIDELINES :  
 

 Hon'ble Supreme Court in the decision reported in Revajeetu Builders 

and Developers vs Narayanaswamy & Sons - (2009)10 SCC 84, by taking into 

consideration that large number of applications under Or. VI Rule 17 CPC are 

filed and all Courts in India are flooded with such cases and indiscriminate filing 

of applications of amendments is one of the main causes of delay in disposal of 

civil cases, formulated some basic principles which shall be taken into 

consideration while allowing or rejecting the application for amendment.  

 
(i) Whether the amendment sought is imperative for proper and effective 

adjudication of the case? 

 
(ii) Whether the application for amendment is bona fide or malafide? 

 
(iii) The amendment should not cause such prejudice to the otherside which 

cannot be compensated adequately in terms of money; 
 
(iv) Refusing amendment would in fact lead to injustice or lead to multiple 

litigation; 
 
(v) Whether the proposed amendment constitutionally or fundamentally 

changes the nature and character of the case? and 

 
(vi) As a general rule, the court should decline amendments if a fresh suit on 

the amended claims would be barred by limitation on the date of 
application. 
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AWARDING COSTS TO OPPOSITE PARTY 
 

 Hon’ble Supreme Court in the above case has also given following 

guidelines for Compensating the Opposite Party, whenever application seeking 

amendment is allowed. 

 
(i) At what stage the amendment was sought; 

(ii) While imposing the costs, it should be taken into consideration whether 

the amendment has been sought at a pre-trial or post-trial stage; 

 
(iii) The financial benefit derived by one party at the cost of other party 

should be properly calculated in terms of money and the costs be 

awarded accordingly. 

 
(iv) The imposition of costs should not be symbolic but realistic; 

(v) The delay and inconvenience caused to the opposite side must be 

clearly evaluated in terms of additional and extra court hearings 

compelling the opposite party to bear the extra costs. 

 
(vi) In case of appeal to higher courts, the victim of amendment is 

compelled to bear considerable additional costs. 

 
All these aspects must be carefully taken into consideration while awarding the 

costs. 

 
Purpose of imposing costs is to:  

 Discourage malafide amendments designed to delay the legal 

proceedings; 

 
 Compensate the other party for the delay and the inconvenience caused; 

 
 Compensate the other party for avoidable expenses on the litigation 

which had to be incurred by opposite party for opposing the amendment; 

and 

 
 To send a clear message that the parties have to be careful while 

drafting the original pleadings. 
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  The Courts have consistently laid down that for unnecessary delay and 

inconvenience, the opposite party must be compensated with costs. The 

imposition of costs is an important judicial exercise particularly when the courts 

deal with the cases of amendment. The costs cannot and should not be imposed 

arbitrarily.  

 

When can amendment of Plaint or Written Statement be allowed or refused. 

 

 Hon'ble Supreme Court in the case of Usha Balashaheb Swami and Ors. 

v. Kiran Appaso Swami and Ors.( AIR 2006 SC 1663) has held that : A prayer 

for amendment of the plaint and a prayer for amendment of the written 

statement stand on different footings. The general principle that 

amendment of pleadings cannot be allowed so as to alter materially or 

substitute cause of action or the nature of claim applies to amendments to 

plaint. It has no counterpart in the principles relating to amendment of the 

written statement. Therefore, addition of a new ground of defence or substituting 

or altering a defence or taking inconsistent pleas in the written statement would 

not be objectionable while adding, altering or substituting a new cause of action in 

the plaint may be objectionable. In the case of amendment of a written statement, 

the Courts are more liberal in allowing an amendment than that of a plaint as the 

question of prejudice would be far less in the former than in the latter case. 

 
What type of amendments can be allowed, Is Amendment of Pleading as to 

LAW or amendment of pleading as to FACT ? 

 
 Order VI deals with the Pleadings in general and Rule 2 says that 

pleadings must be material facts, it must be in concise form and it must not be 

law or evidence. Therefore the amendment of pleadings must also be of facts and 

not of law. However, the party can plead law by way of amendment, how the 

particular law will applicable to the present case and how his rights are effected 

by such law.  
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If the amendment is allowed, it takes away jurisdiction of Court  
 

 Merely the proposed amendment will takes away the pecuniary 

jurisdiction of the court, the amendment should not be refused.  What all the 

Court can do is to allow the amendment, direct the plaintiff to carry out the same 

in the plaint, correct or modify the court fee and valuation para of the plaint and 

then, if the suit value exceeds its pecuniary limits, it shall return the plaint to be 

presented at proper Court – Koka Venkata Ramanaiah Naidu vs. Karnam 

Venkata Ratnam – 2010 (6) ALT 133. 

 

APPLICABILITY TO OTHER PROCEEDINGS 

 

 Order VI Rule 17 is applicable not only to suits, but it is also applicable to 

insolvency proceedings, arbitration proceedings, election matters, execution 

proceedings, proceedings under Land Acquisition Act, matrimonial disputes, Rent 

Control Acts etc. 

 
DOCTRINE OF RELATION BACK : 
 

  Normally, an amendment relates back to the date of pleadings, but the 

doctrine is not absolute, unqualified or of universal application.  In appropriate 

cases, the court may order that the amendment would take effect from the date of 

application was made or the amendment was allowed and not from the date 

when the plaint or written statement was made. 

 
Liberal Approach to Order 6 Rule 18 is advised : 
 

 For the inability to carry out such amendment within the time of 14 days or 

within the time prescribed by the Court, the plaintiff should not be deprived of the 

benefit of the amendment.  The inconvenience caused to the defendant may be 

compensated by awarding suitable costs.  It is said, that the procedure under 

Rule 18 of Order 6 should not be applied so rigorously and with hyper-technical 
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stress that it breaks the strings of substantial justice – Salmona Villa 

Cooperative Housing Society Ltd. vs. Mary Fernandez and others – AIR 1997 

Bom. 208 

 
CASE LAWS : 
 

→  Whenever an application for amendment is allowed, there should be 
finding by a court that the Court is satisfied that inspite of due diligence, 
the party could not introduce amendment before commencement of the 
trial – Pandit Malhari Mahale vs. Monika Pandit Mahale and others – 
Civil Appeal No. 189 of 2020 dt: 10-01-2020 

 
→  Court has to primarily decide whether amendment is necessary for 

determining the controversy – Rajesh Kumar Aggarwal vs K.K. Modi – 
AIR 2006 SC 1647 

 
→  Pre-trial amendments are to be allowed liberally – Rajkumar Gurawara 

vs M/s. S.K. Sarwagi and Co. Pvt. Ltd. - AIR 2008 SC 2303 

 
→  Inconsistent pleadings are admissible and not alternative pleadings – 

Modi Spg. & Weaving Mills Co. Ltd. Vs Ladha Ram & Co. - (1976) 4 
SCC 320 

 
→ An admission can not be withdrawn by way of amendment of pleadings, 

but it can be explained or clarified by way of amendment - Heeralal vs. 
Kalyanlal - (1998) 1 SCC 278. 

 
→  By amendment of written statement, an admission made in the original 

written statement can be explained even by taking inconsistent pleas or 
altering the defence – Sushikumar Jain vs. Manoj Kumar – AIR 2009 
SC 2544 

 
→  One cause of action cannot be substituted for another, by way of 

amendmnet. Similarly the effect of admission cannot be taken away. 
Defendant can elaborate his defence or can take additional pleas in 
support of his case – Bollepanda P. Poonachao vs. K.M. Mandapa, 
AIR 2008 SC 2003 

 

→  By amendment the admission in the original pleadings cannot be sought 
to be got rid of - Gautam Sarup vs. Leela Jetly - (2008) 7 SCC 85. 

 
→  Mere denial of plaint averments is not a categorical or unequivocal 

admission. By Amendment of written statement it can be resiled – 
Sumesh Singh vs. Phoolan Devi – AIR 2009 SC 2831 

 
→  A defendant cannot resile from an admission made in a written statement 

by taking recourse to Order 8, Rule 9 or Order 6 Rule 16 CPC by 
seeking to file a fresh WS – S. Malla Reddy vs. M/s. Future Builders 
Co-op Housing Society and otehrs – AIR 2013 SC 3693 

 
→  By amendment of plaint, the party cannot seek to alter the basic 

structure of the suit – Alkapuri Cooperative Housing Society Ltd., vs. 
Jayanthibhai Nagin bhai – AIR 2009 SC 1948 
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→  Trial is deemed to commence when issues are settled and when the 

case is set down for recording of evidence – Ajendraprasadji N. Pande 

vs. Swami Keshavprakeshdaji N – AIR 2007 SC 806 

 
→  Delay in filing application is no ground to disallow the amendment –  

 Surendra Kumar Sharma vs. Makhan Singh - (2009) 10 SCC 626. 
 
→  In the interests of justice to avoid further litigation, even a belated 

amendment can be allowed – Pankaja vs. Yellappa – AIR 2004 SC 

4102 

 
→  Amendmetn seeking reliefs of declaration of title and recovery of 

possession can be ordered in a suit for injunction. On the mere ground of 

delay, amendment is not to be refused. An amendment relates back to 

date of suit, unless the court directs otherwise in any appropriate case – 

Sampath Kumar vs. Ayya Kannu – AIR 2002 SC 3369 

 
→  Dominant purpose of the rule is to minimise litigation, enabling the Court 

to decide all issues in one suit – Moguluri Venkata Subbarao vs. Syed 

Khasim Saheb – 2003(3) CCC 18(AP) 

 
→  Main purpose of allowing amendment is to minimize litigation and plea 

that relief sought by way of amendment was barred by time is to be 

considered in light of facts and circumstances of each case – Abdul 

Rehman vs. Mohd. Ruldu - (2012) 11 SCC 341. 

 
→ The proviso to Or. 6 R. 17 CPC is subject to taking place of subsequent 

events during the proceedings of the suit, and amendments can even be 

allowed at appellate stage, when no injustice is going to be caused to 

opposite party – Boya Pikkili Pedda Venkataswamy vs. Boya 

Ramakrishnaudu - 2013(2) ALT 214. 

 
→  Leave of Court or Amendment Petition is not necessary to add new 

details while representing a returned plaint and before its registration – 

N. Tyagaraja vs. S. Narayana Swamy – 2014(1) ALD 108 

 
→  Conditions to be satisfied for allowing amendment after commencement 

of trial - Narne Estates Pvt.Ltd. Rep.by its Chairman vs. N.Gopal 

Reddy - (2011)5ALD 445. 
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CONCLUSION : 

 In view of the aforesaid, it can be concluded that the amendment of 

pleadings cannot be claimed by the party as a matter of right nor can be denied 

by the Court arbitrarily. However, the discretion to be exercised by the Court is 

guided by the principles mentioned hereinabove and depends on the facts and 

circumstances of each case.  As such Or. 6 R. 17 is intended for promoting the 

ends of justice and not for defeating them, therefore grant of amendments is the 

rule and refusal is the exception. 

 
(J. SYAM KUMAR) 
Junior Civil Judge,  

           Korutla  


