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               IN THE COURT OF MUNSIFF/ADDITIONAL SPECIAL MOBILE MAGISTRATE, REASI. 

Date of institution: 29.04.2020                                                                       Date of order: 03.05.2020 

                                                             Mohd Mansha S/o Mohd Yousaf 

                                                         R/o Kans Kansa Tehsil and District Reasi. 

                                                                                                                          …………………….. (Applicant) 

                                                                 Through: Advocate M S Mir 

                                                                                  VS. 

                                               Govt of J&K UT Through Incharge Police Post Talwara. 

                                                                                                                       ………………………. (Respondent) 

                                                   Through: Assistant Public Prosecutor 

In the matter of: Application seeking release of vehicle(Truck) bearing registration number JK13A-

1001, seized by police post Talwara. 

CORAM: Assma Choudhary. 

Advocate M S Mir via whatsapp number 9419156147, 

App Bachan Lal via whatsapp number 9419740405. 

                                                                                    ORDER 

1. In view of the prevailing situation in the country on account of outbreak of pandemic Covid-19 

and further taking into account the nationwide lock-down, instant application has been moved 

digitally on my whatsapp number 9906251017 by counsel for the applicant. Let this application 

be properly numbered, diarized as and when the period of lockdown is over. 

2. Applicant says he is the attorney holder and possesses the power of attorney from the 

registered owner of the seized vehicle. Police post Talwara has seized the vehicle (Truck) bearing 

registration number JK13A-1001 for offence under section 188 IPC. Applicant was taking sand 

for his personal use after paying royalty to the contractor of geology Mining at Tawi Reasi. 

Seized vehicle is hypothecated with the bank, applicant is a poor man and seized vehicle is his 

only source of income. In the present scenario of pandemic Covid-19, truck/load carriers are 

engaged in transportation of relief material and therefore applicant is in need of his vehicle in 

order to meet any exigency that make occur etc etc. ultimate prayer for its release is thus made. 

3. Police report as well as objections have been received digitally by APP. 

4. Brief facts of the matter in hand are that on 08.03.2020, police party Talwara while on patrolling 

duty in Tali Morh area at about 9:15pm, intercepted the vehicle (supra) and found sand loaded 

in it. Applicant/driver of the seized vehicle could not produce the transportation permission in 

lieu thereof. Vehicle was thus seized in violation of order of the district administration Reasi. 

Seized vehicle is in custody of police post Talwara since then. 
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5. Admittedly, from the perusal of the police report and objections, it clearly transpires that no 

formal FIR has yet been registered by the police so as to evoke applicant to move application in 

the present form.  

6.  The central position of law on subject as envisaged under section 451Crpc is pertaining to order 

for custody and disposal of property pending trial in certain cases. In the present situation, no 

FIR has been logged in the matter, therefore the property as cited in the application is not 

subject of pending investigation or trial, so as to invoke the power of court to make an order for 

its disposal or proper custody.  

7. In light thereof, this application is not maintainable. Hence, Dismissed. 

8.  Counsel for applicant is directed to submit the hard copies of the application, annexures etc. 

etc., before the court official as and when the period of lockdown is over for record.  

9. Application in hand is accordingly disposed of. 

10.  Office is directed to ensure that the application is duly compiled and consigned to record after 

the period of lock down is over. 

ANNOUNCED 

03.05.2020 

                                                                      Munsiff/Additional Special Mobile Magistrate, Reasi 

                                                                                               JO CODE: JK00250 
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