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DISPOSAL OF CASES WITHOUT TRIAL 

Paper Presented by  

Smt. G.Chandramouleswari, 
Senior Civil Judge, 
Nuzvid 
 

The biggest challenge is the huge backlog and the delay in disposal of 

cases i.e., Civil as well as Criminal cases. The pendency in trial courts is 

steadily increasing. Court function under procedure Laws i.e., Code of Civil 

Procedure, Code of Criminal Procedure and Indian Evidence Act.   The 

proliferation of Laws and increase in population as resulted in an enormous 

increase in quantum of litigation. In order to dispose of Civil and Criminal 

cases the Court has to follow the trial procedure as per the Code of Civil 

Procedure and Code of Criminal Procedure and an Indian Evidence Act.  Due to 

lengthy trial procedure the rate of disposals become very slow.  In order to 

reduce the litigation in a speedy manner various enactments are passed so also 

so many provisions are provided for speedy disposal of cases.  

In the following circumstance the Criminal cases can be disposed of even 

without conducting trial:- 

 The criminal cases can be disposed of even at the time of taking 

cognizance.  As per the Sec.468 of Cr.P.C.,  the criminal proceedings against 

the accused are barred by limitation of time as prescribed under Law then the 

proceedings must be stopped.   

 Sec.203 of Cr.P.C., when the Magistrate is of opinion that there is no 

sufficient ground for proceeding after Sec.202 of Cr.P.C., enquiry, he shall 

dismiss the complaint by recording the reasons for it.  

 Sec.227 of Cr.P.C., enables the Court of Session, the Judge considers 

that there is no sufficient ground for proceed against accused, he shall 

discharge the accused by recoding the reasons for it.  

 As per provision 239 of Cr.P.C., the accused shall be discharged by the 

time of framing of charge if accused prosecuted  without any incriminating 

material or grounds. 

 Sec.245 of Cr.P.C., enables that if, upon taking all the evidence referred 

to in Sec.244 (any warrant case is instituted other than the Police report, the 

Magistrate can be proceed to hear the prosecution and take all such evidence), 

the Magistrate considers, for reasons to be recorded, that no case against the 

accused has been made out, if unrebutted,  would warrant his conviction, the 

Magistrate shall discharge him.  

 Sec.249 of Cr.P.C., enables that when the proceedings have been 

instituted upon the complaint, and on any day fixed for hearing of the case the 

complainant is absent and the offence may be lawfully compounded or is not a 
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cognizance offence, the Magistrate as a discussion to discharge the accused at 

any time before the charge has been framed.  

 Sec.252 of Cr.P.C., enables the Court if the accused pleads guilty, the 

Magistrate shall record plea as nearly as possible in the words used by the 

accused and may, in his discretion convict him thereon.  

 Sec.256 of Cr.P.C., enables to acquit the accused if the complainant 

does not appear before the Court or if he died when the matter is posted for 

appearance of accused.  

 If a complainant at any time even prior to commencing a trial he seeking 

a permission to the Court to withdraw his case as per Sec.257 of Cr.P.C. 

 Sec.258 of Cr.P.C., enables the Magistrate to stop the proceedings at 

any stage before concluding the trial.   

 When accused was earlier tried for the same offence and was convicted 

or acquitted of the same offence and that according to the principal of Autrefois 

convict or Autrefois acquitt, he can not be tried again as per the principal laid 

down under Sec. 300 of Cr.P.C. 

 The criminal proceedings against the accused person come to an end if 

he is given a pardon in accordance with the provisions of Sec.306 & 307 of 

Cr.P.C., even prior to conducting a trial.  

 Sec.320 of Code deals with compoundability of offence. The composition 

of offence under this Section shall have the effect of an acquittal of accused 

with whom the offence has been compounded.  

 Sec.321 of Cr.P.C., enables that the Public Prosecutor or Asst. Public 

Prosecutor, with the consent of the Court at anytime before the Judgment is 

pronounced, withdraw from the prosecution of any person.  In such a 

circumstance the accused shall be discharged when withdraw is made prior to 

framing a charge and the accused shall be acquitted after framing a charge.  

 It was held that drawer or accused who receives that he did not receive 

the notice sent by post, within 15 days of receipt of summons from the Court in 

respect of complaint U/s.138 of Negotiable Instruments Act, in such 

circumstance complaint is liable to be rejected- Alavi Haji Vs. Palapetti 

Mahammad reported in AIR 2007 SC 1705.  

  A Civil suit can be disposed of without a trial in the following 

circumstances: 

 A suit may be disposed of through rejection of the plaint as per Order.7 

Rule.11 of Code of Civil Procedure.  The plaint shall be rejected in the 

following cases: 

a. where it does not disclose a cause of action.  

b. Where the relief claimed is under valued, and the plaintiff, on being required by 

the Court to correct the valuation within time to be fixed by the Court, fails to 

do so;  
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c. Where the relief claimed is properly valued, but the plaint is written upon 

paper insufficiently stamped, and the plaintiff, on being required by the Court 

to supply the requisite stamp papers within a time to be fixed by the Court, 

fails to do so;  

d. Where the suit appears from the statement in the plaint to be barred by any 

law; 

e. Where it is not filed in duplicate; 

f. Where the plaintiff fails to comply with the provisions of rule 9; 

 Where on the day so fixed it is found that the summons not been upon the 

defendant in consequence of failure of the plaintiff to pay the court fee or postal 

charges, if any, chargeable, for such a service, or failure to present copies of 

the plaintiff as required by R.9 of O.7, the Court make an order that the suit be 

dismissed as per O.9 R.2 of Code of Civil Procedure.   

 where plaintiff fails to apply for fresh summons within 7 days, after summons 

on the defendant is returned unserved, the Court shall dismiss the suit as per 

O.9 R.5 of Code of Civil Procedure Code.  

 O.9 R.8 of Code enables the Court where the defendant appears and the 

plaintiff does not appear when the suit is called on for hearing, the Court shall 

make an order that the suit be dismissed.  

 Where admission of the fact have been made either in the pleading or 

otherwise, the Court may at any stage of the suit, either on the application of 

any party or of its own motion pass a judgment as per O.12 R.6 of Code of 

Civil Procedure. 

 R.3 & 6 of O.13 A of amended C.P.C., enables the Court to deliver a summary 

judgment or order against plaintiff or defendant on a claim if it consider that 

the plaintiff or defendant concern has no real prospect of  succsseeding on the 

claim.   

 O.XXV R.1 & 2 of Code where at the 1st hearing of the suit it appears that the 

parties are not issue on question of law or of fact the court may pronounce the 

judgment.  

 In a suit for recovery of possession, on termination of lease or license if the 

defendant commits a default in making the such a deposits, the court shall 

strike of the defence and passed a judgment with or without prayer for recovery 

arrears of rent, or license fee, as per O.XV A. 

 Where any part to the suit, refuses without lawful excuses when required by 

the court to give evidence or to refuse any document then and there in his 

possession or power, the court may pronounced judgment against him or make 

such order in relation to the suit as it thinks fit as per O.XVI R.20. 

 O.XXII R.3(2) of C.P.C., where within the time limited by Law no application is 

made under sub rule 1, the suit shall abate so far as deceased plaintiff is 

concerned.  
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 O.XXIII  which enables the court to dispose of the suit without conducting trial 

by permitting the plaintiff to withdraw the suit. It is held in Kandapacha Nadar 

Vs. Chitraganiammal reported in AIR 2007 SC 1575 that When the Court 

allows a suit to be withdraw without liberty to file a fresh suit without any 

adjudication such order allowing withdrawal does not constitute a decree and it 

cannot be debar the plaintiffs withdrawing the suit from taking defence in the 

second round of litigation in respect of subject matter in respect of which the 

suit was so withdrawn.  

 O.XXIV R.4(2) enables the Court to pronounce a judgment without conducting 

a trial where the plaintiff accepts amount as satisfaction in full of his claim.  

 In the event of security not being furnished within the time fixed by the Court, 

the Court shall make an order dismissing the suit as per O.XXV R.2. 

 O.XXXII R.2 of C.P.C., where a suit is instituted by or on behalf of minor 

without next friend, where the plaint to be taken off the file.  

 A minor on attaining a majority,if a sole plaintiff apply that a suit instituted in 

his name by his next friend be dismissed on the ground that it was 

unreasonable or improper as per O.XXXII R.14 of C.P.C.,   

 The above provisions enable the Court to dispose of the Criminal as well 

as Civil cases without conduction full fledged trial to meet the hands of Justice 

depending upon the circumstance prevailing in the case. The disposal of case 

without trial not only saves time but also in certain cases in restoring harmony 

that can not be achieved by conducting full fledged trial. 
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Paper Presented by 

Smt. M.Sandhya Rani, 
I Addl. Junior Civil Judge, 
Vijayawada 
 
Introduction : 

 When a person is charged with a crime, his case enters the criminal 

court. It will remain pending until it reaches a disposition. When his case is 

disposed, it is finished and removed from the court's docket. Possible 

dispositions include a dismissal, a guilty plea, or a finding of guilty or not 

guilty at trial. 

 Our system of trial which is adversial system is based on the idea that 

the truth will emerge from the disputed facts through effective and constant 

challenges. Indian Judiciary presently consists millions of cases in trial courts 

and 

High courts and thousands of cases in the Supreme Court. 

 A trial is a process by which a court decides on the innocence or guilt of 

an accused person. But there are also certain circumstances when a criminal 

case gets disposed of even without trial. Some of those circumstances are as 

follows: 

1. Withdrawal by prosecution. ( Sec.321 Cr.P.C.) : 

 The Public Prosecutor or Assistant Public Prosecutor in charge of a case 

may,with the consent of the Court, at any time before the judgment is 

pronounced, withdraw from the prosecution of any person either generally or in 

respect of any one or more of the offences for which he is tried. 

2. Withdrawal by complainant. ( Sec.257 Cr.P.C.) : 

 If a complainant, at any time before a final order is passed in any case 

under Chapter XX of Cr.P.C., satisfies the Magistrate that there are sufficient 

grounds for permitting him to withdraw his complaint against the accused, or if 

there be more than one accused, against all or any of them, the Magistrate may 

permit him to withdraw the same, and shall thereupon acquit the accused 

against whom the complaint is so withdrawn. 

3. Conditional pardon to an accomplice. ( Sec.306(1) & Sec.307 Cr.P.C.) : 

 S.306(1) Cr.P.C. - With a view to obtaining the evidence of any person 

supposed to have been directly or indirectly concerned in or privy to an offence 

to which this section applies, the Chief Judicial Magistrate or a Metropolitan 

Magistrate at any stage of the investigation or inquiry into, or the trial of, the 

offence, and the Magistrate of the first class inquiring into or trying the offence, 

at any stage of the inquiry or trial, may tender a pardon to such person on 

condition of his making a full and true dis- closure of the whole of the 

circumstances within his knowledge relative to the offence and to every other 

person concerned, whether as principal or abettor, in the commission thereof. 
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 S.307 Cr.P.C. - At any time after commitment of a case but before 

judgment is passed, the Court to which the commitment is made may, with a 

view to obtaining at the trial the evidence of any person supposed to have been 

directly or indirectly concerned in, or privy to, any such offence, tender a 

pardon on the same condition to such person. 

4. Absence or non-appearance of the complainant. ( Sec.249 Cr.P.C.) : 

 When the proceedings have been instituted upon complaint, and on any 

day 

fixed for the hearing of the case, the complainant is absent, and the offence 

may be lawfully compounded or is not a cognizable offence, the Magistrate 

may, in his discretion, notwithstanding anything herein before contained, at 

any time before the charge has been framed, discharge the accused.  

5. When the Accused is tried earlier for the same offence. ( Sec.300 

Cr.P.C.) : 

 (1) A person who has once been tried by a Court of competent 

jurisdiction for an offence and convicted or acquitted of such offence shall, 

while such conviction or acquittal remains in force, not be liable to be tried 

again for the same offence, nor on the same facts for any other offence for 

which a different charge from the one made against him might have been made 

under sub- section (1) of section 221, or for which he might have been 

convicted under sub- section (2) thereof. 

6. Discharge of accused. ( Sec.239 Cr.P.C.) : 

 If, upon considering the police report and the documents sent with it 

under 

section 173 and making such examination, if any, of the accused as the 

Magistrate thinks necessary and after giving the prosecution and the accused 

an opportunity of being heard, the Magistrate considers the charge against the 

accused to be groundless, he shall discharge the accused, and record his 

reasons for so doing . 

7. Compounding of offences. ( Sec.320 Cr.P.C.) : 

 The offences punishable under the sections of the Indian Penal Code (45 

of 

1860) specified in Sec. 320 Cr.P.C. may be compounded. Compounding of 

offences means to come to a settlement or agreement in a criminal case. 

8. Stoppage of proceedings in certain cases. ( Sec.258 Cr.P.C.) : 

In any summons- case instituted otherwise than upon complaint, a Magistrate 

of the first class or, with the previous sanction of the Chief Judicial Magistrate, 

any other Judicial Magistrate, may, for reasons to be recorded by him, stop the 

proceedings at any stage without pronouncing any judgment and where such 

stoppage of proceedings is made after the evidence of the principal witnesses 
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has been recorded, pronounce a judgment of acquittal, and in any other case, 

release the accused, and such release shall have the effect of discharge. 

9. Abatement of proceedings on death of accused : 

 There is no express provision in the Code of Criminal Procedure for 

abatement of proceedings on death of accused but as per Sec. 394 of Cr.P.C 

Abatement of appeals is provided. The same analogy is adopted in the trial 

courts too for abatement of proceedings on death of accused. 

10. When the criminal proceedings are barred by limitation of 

time.(Sec.468 Cr.P.C): 

 Bar to taking cognizance after lapse of the period of limitation. 

(1) Except as otherwise provided elsewhere in the Code of Criminal Procedure, 

no 

Court shall take cognizance of an offence of the category specified in sub- 

section (2), after the expiry of the period of limitation. 

(2) The period of limitation shall be- 

 (a) six months, if the offence is punishable with fine only 

 (b) one year, if the offence is punishable with imprisonment for a term 

not 

 exceeding one year; 

 (c) three years, if the offence is punishable with imprisonment for term 

 exceeding one year but not exceeding three years. 

(3) For the purposes of this section, the period of limitation in relation to 

offences 

which may be tried together, shall be determined with reference to the offence 

which is punishable with the more severe punishment or, as the case may be, 

the most severe punishment. 

11. Dismissal of complaint. ( Sec.203 Cr.P.C.) : 

 If, after considering the statements on oath (if any) of the complainant 

and of the witnesses and the result of the inquiry or investigation (if any) under 

section 202, the Magistrate is of opinion that there is no sufficient ground for 

proceeding, he shall dismiss the complaint, and in every such case he shall 

briefly record his reasons for so doing. 

12. Dismissal of the complaint for failure to pay process. (Sec. 204 (4) 

Cr.P.C) : 

 When by any law for the time being in force any process- fees or other 

fees are payable, no process shall be issued until the fees are paid and, if such 

fees are not paid within a reasonable time, the Magistrate may dismiss the 

complaint. 

 In all the above circumstances, cases are disposed of without full trial 

and there is no final relief/solution which is expected to be achieved after 

fullfledged trial except when the offence is compounded. Compounding of 
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offences can best be done by adopting ADR process ( Alternate Dispute 

Resolution process). A litigant ending in a contesting decision invariably leads 

to bitterness, hostility, enemity between the parties, as the losing party 

continues to nurture a grievance against the successful party. It is said that 

the decision on contest creates two enemies. Whereas a consensual decision 

creates two friends. 

ADR Process : 

 Most of the contested cases, civil and criminal take 2 to 5 years for 

disposal. The social, economic and political factors throw several challenges to 

the 

Indian Judiciary. Providing an effective solution depends upon identifying the 

problem and its various dimensions. There is a famous Chinese proverb “ How 

effective an answer depends upon how clear the question.” India has been 

experimenting with and discussing non-judicial routes like mediation, 

conciliation, arbitration and negotiation as well as simpler judicial alternatives 

to make justice a poor man's pragmatic hope. The rising pendency of cases in 

the courts may cause injustice to the common man. The poor are the worst 

victims because the rich can afford forensic mountaineering while the needy 

freeze to death midway. It is therefore sine quo non to discover imaginatively 

and innovatively all methodologies of getting inexpensive, early and easy 

justice. Settlement of a good percentage of cases has the following other 

benefecial fallouts also. 

1. The pressure on courts and legal practitioners on account of heavy pendency 

is eased with the result that the courts board comes to manageable limits. As a 

result, courts can deal with contested cases, more effectively, thoroughly and 

expeditiously. 

 2. The cost of litigation is reduced considerably as the expenses of a long 

litigation are avoided. 

 3. There is enormous saving of time and energy of litigants and 

witnesses. 

 4. The average period of pendency of cases will come down drastically 

and it will be possible to have decisions in any litigation within a short and 

reasonable period. 

Different modes of ADR process : 

 The difference between the different modes of settlement, namely 

arbitration, conciliation, mediation and judicial settlement is explained below : 

 Settlement by ‘Arbitration’ means the process by which an arbitrator 

appointed by parties or by the Court, as the case may be, adjudicates the 

disputes between the parties to the suit and passes an award by the 

application of the provisions of the Arbitration and Conciliation Act, 1996 (26 of 

1996), in so far as they refer to arbitration. 
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 Settlement by ‘Conciliation” means the process by which a conciliator 

who is appointed by parties or by the Court, as the case may be, conciliates the 

disputes between the parties to the suit by the application of the provisions of 

the Arbitration and Conciliation Act, 1966 (26 of 1996) in so far as they relate 

to conciliation, and in particular, in exercise of his powers under Sections 67 

and 73 of that Act, by making proposals for a settlement of the dispute and by 

formulating or reformulating the terms of a possible settlement; and has a 

greater role than a mediator.  

             Settlement by ‘Mediation’ means the process by which a mediator 

appointed by parties or by the Court, as the case may be, mediates the dispute 

between the parties to the suit by the application of the provisions of Mediation 

Rules, 2003 in Part II, and in particular, by facilitating discussion between 

parties directly or by communicating with each other through the mediator, by 

assisting parties in identifying issues, reducing misunderstandings, clarifying 

priorities, exploring areas of compromise, generating options in an attempt to 

solve the dispute and emphasizing that it is the parties own responsibility for 

making decisions which affect them. 

 Settlement in ‘Lok Adalat’ means settlement by Lok Adalat as 

contemplated by the Legal Services Authorities Act, 1987. Lokadalat is a 

system of alternate dispute resolution where the cases are sent for speedy 

justice among the parties who are willing to settle the issue between them. 

Lokadalat is generally called as “People’s court”. The introduction of lokadalats 

added a new chapter to the justice dispensation system. It is one of the 

components of ADR. 

 ‘Judicial Settlement’ means a final settlement by way of compromise 

entered into before a suitable institution or person to which the Court has 

referred the dispute and which institutions or persons are deemed to be the 

LokAdalats under the provisions of the Legal Services Authorities Act, 1987 (39 

of 1987) and after such reference , the provisions of the said Act apply as if the 

dispute was referred to a Lok Adalat under the provisions of that Act. 

International Law : 

 ADR also has a vital role to play in international law. After the World War 

2, the world was divided into two allies, namely, USA and USSR. Thereafter the 

cold war began and there were many disputes arising out of nations. To curb 

this, there was need of an organization felt to establish for world peace. Hence, 

League of Nations and United Nations was established. In those times, ADR 

was a method to settle the disputes between the nations. The nations 

requested the third neutral 

nation to resolve the dispute between them through this method either by 

mediation or arbitration. This method is still continued in today’s time. In the 

cases of terrorism or any other dispute, due to ADR in international law, two 
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nations can collaborate to bring the accused in a particular country for 

interrogation. Hence ADR play a role in international law as well. 

ADR in cheque bounce cases : 

 ADR can be used even in cases such as cheque bouncing cases, motor 

accidents claims cases, banking and insurance cases. 

 Regarding the process of alternate dispute resolution, J.Krishna Iyer in 

the case of  

Agarwal Engineering Co. Vs. Technoimpex Hugarian Machine Industries 

Foreign                   Trade Company, 

                                    AIR 1977 SC 2122=1977 (4) SCC, 367  

said “A legal adjudication may be flawless but heartless; but a negotiated 

settlement will be satisfying even if it departs from strict law.” 

 A division bench of Hon'ble Delhi High Court headed by Chief Justice 

Gita 

Mittal and Justice Anu Mehrotra recently delivered a landmark judgment and 

held that Compoundable Offences can also be resolved through Mediation and 

thereafter laid the procedure to be adopted in such a case and the implications 

of legal breach. It implies that offences under Section 138 of Negotiable 

Instrument's Act, 1881 can be tried under Section 89 of Code of Civil Procedure 

Code, 1908 which specifies the disputes that can be resolved under Alternate 

Dispute Resolution ("ADR"). The bench while giving its judgment relied on the 

three bench judgment of Hon'ble Supreme Court in  

                                  Damodar S. Prabhu v Syed Babala 

which ruled that "the punishment in cases under NI Act is not a means of 

seeking retribution, but is more a means to ensure payment of money." As a 

general principle of law, the Code of Criminal Procedure, 1973 ("CrPC") and the 

Negotiable Instruments Act, 1881 ("NI Act") do not contain any provision to 

refer matters to ADR unlike some of the other statutes i.e Hindu Marriage Act 

(Section 23), the Family Courts Act, 1984 (Section 9) and; the Industrial 

Disputes Act, 1947 (Section 10) which explicitly provide for settlement by the 

same. 

 The rationale on which the bench majorly rested its reasoning for the 

judgment was that there is no bar or restriction on using the Alternative 

Dispute Resolution mechanisms in either of the statutes, i.e the NI Act, 1881 or 

the CrPC, 1973, thereby providing the requisite leverage to refer the disputes 

under Section 138 to mediation. 

ADR in Cyber Crimes : 

 India today has witnessed a tremendous increase in the cases of cyber 

crimes. Today the issues of cyber crimes have reached its height and it seems 

to no end in this regard. ADR has also made its way towards cyber crimes. 

Cyber arbitration is one such aspect. Cyber arbitration is popularly known as 
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Online Dispute Resolution (ODR) in India. ODR is a better and improved form 

of ADR provided India is willing to encash its benefits. The problem is there are 

very few ODR institutions in India. Even lesser are ODR experts who can 

resolve technical, legal and other scientific disputes in an online environment. 

There is no doubt that formulating good techno-legal ODR practices and 

regulations require tremendous expertise. There are few ODR providers who 

can assist the Indian government in this regard. 

ODR – Online Dispute Resolution : 

 Online Dispute Resolution (ODR) is a branch of dispute resolution 

which uses technology to facilitate the resolution of disputes between parties. It 

primarily involves negotiation, mediation or arbitration, or a combination of all 

three. In this respect it is often seen as being the online equivalent of 

Alternative Dispute Resolution (ADR). However, ODR can also augment these 

traditional means of resolving disputes by applying innovative techniques and 

online technologies to the process.  

 Indian government’s focus upon digital projects like digital India, e-

governance, etc would increase digital disputes in the year 2018. As on the 

date, neither the regulatory framework nor the online dispute resolution 

infrastructure is in place to tackle such high number of digital disputes. Indian 

government is working on these fronts, and till the end of 2018 we may see 

some positive developments on these fronts.  

Criticism to ADR process in Criminal cases : 

 There have been several criticisms against the applicability of ADR in 

criminal disputes, which render ADR techniques unlikely to succeed. The 

victim-offender mediation considered to be highly emotionally charged. Further 

mediation is argued to be successful where there is a moderate level of conflict. 

Further, the offender may feel to be under pressure to reach an agreement, 

rather than genuinely seeking to repair the harm done. 

 Other criticisms include that ADR is an appropriate remedy, where the 

parties have an ongoing relationship (which provides a significant motivation to 

achieve reconciliation). But this is not usually the case with victim-offender 

mediations. 

PLEA BARGAINING : 

 Hailed as the panacea for overburdened criminal justice system, Plea 

bargaining was introduced upon recommendations of the Law Commission. To 

give effect to the recommendations, the draft Criminal Law (Amendment) Bill, 

2003 was introduced in the parliament. Despite a very huge hue and cry 

against the amendment, the amendment was accepted and with the effect of 

same, Chapter XXI-A was added in the Code of Criminal Procedure, 1973. The 

said chapter contains Sections 265 A to 265L, which deal with plea bargaining. 

Meaning of Plea bargaining : 
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 Plea bargaining may be defined as an agreement in a criminal case 

between the prosecution and the defence by which the accused changes his 

plea from not guilty to guilty in return for an offer by the prosecution or when 

the judge has informally made the accused aware that his sentence will be 

minimized, if the accused pleads guilty. In other words, it is an instrument of 

criminal procedure which reduces enforcement costs (for both parties) and 

allows the prosecutor to 

concentrate on more meritorious cases. 

Scope of Plea Bargaining : 

 The concept of Plea Bargaining has now become a part of criminal 

jurisprudence. It benefits both the State and the accused under the scheme of 

Plea Bargaining. If an eligible accused admits his guilt voluntarily, the court 

may release him on probation or award lesser punishment than prescribed. 

This way the accused saves time and money both. 

Application of the Chapter “Plea Bargaining”: 

(i) Dowry Prohibition Act, 1961. 

(ii) The Commission of Sati Prevention Act, 1987. 

(iii) The Indecent Representation of Women (Prohibition) Act, 1986 

(iv) The Immoral Traffic (Prevention) Act, 1956. 

(v) The Protection of Women from Domestic Violence Act, 2005 

(vi) The Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation 

of 

Production, Supply and Distribution) Act, 1992. 

(vii) Provisions of Fruit Products Order, 1955 (issued under the 

Essential Services Commodities Act, 1955). 

(viii) Provisions of Meat Food Products Orders, 1973) (issued under the 

Essential 

Commodities Act, 1955). 

(ix) Offences with respect to animals that find place in Schedule I and 

boundaries of protected areas under the Wildlife (Protection) Act, 1972. 

(x) The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 

1989. 

(xi) Offences mentioned in the Protection of Civil Rights Act, 1955. 

(xii) Offences listed in sections 23 to 28 of the Juvenile Justice (Care and 

Protection of Children) Act, 2000. 

(xiii) The Army Act, 1950. 

(xiv) The Air Force Act, 1950. 

(xv) The Navy Act, 1957. 

(xvi) Offences specified in sections 59 to 81 of the Delhi Metro Railway 

(Operation and Maintenance) Act, 2002. 

(xvii) The Explosives Act, 1884. 
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(xviii) Offences specified in sections 11 to 18 of the Cable Television Networks 

(Regulation) Act, 1995. 

(xix) The Cinematography Act, 1952. 

PROTECTION AVAILABLE TO ACCUSED : 

 • Section 12 of the Probation of Offenders Act, 1958 provides that a 

person 

found guilty of an offence and dealt with under section 3 or 4 of the said Act, 

shall not suffer any disqualification attached to the conviction. 

 • The Government employees who are released on probation under the 

Probation of offenders Act are saved from the disqualification which is attached 

to 

conviction in view of Charan Singh Vs. M.C.D. (Writ Petition (Civil) No. 

18725/2005) decided on 05/10/2006 . 

 • The major cause of concern for the accused in case of plea of guilt is 

that the same should not be used against him. Section 265-K provides that the 

statements or facts stated by an accused in an application for plea bargaining 

file under section 265-B shall not be used for any other purpose except for the 

purpose of this Chapter. 

Plea Bargaining in Other Countries : 

 The concept of plea bargaining prevails in England, Canada, and most of 

the other nations of the British Commonwealth. Earlier Germany was referred 

to as “the land without plea bargaining”. Subsequently, due to time-taking 

trials and increasing white-collar crimes in Germany, the system of plea 

bargaining was instituted by statute. In United States of America, plea 

bargaining has a vital role to play. 

Appraisal of Criminal ADR Systems: 

 Some criminal ADR programmes like Victim-Offender Mediation 

Programs have been successfully mediating to bring justice between crime 

victims 

and offenders for over twenty years. There are now over 300 such programs in 

the 

U.S. and Canada and about 500 in England, Germany, Scandinavia, Eastern 

Europe, Australia and New Zealand. 

 In India the researchers observed that most of the litigations are between 

parties near and dear to each other, so, in the initial stage of dispute the efforts 

must be made by family, friends, relatives etc. to settle the issue as ours is the 

culture of love and sacrifice for each other attached to us by blood relations or 

out of affection for each other. When all the efforts made by these persons fail 

then only the issue becomes a legal issue. So, our legal system must provide a 

platform to the litigants to keep their ego, anxiety far off and come together for 
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a mutual settlement which will shun their anger towards each other and will 

live happily and satisfactory life henceforth. 

 One cannot shut one’s eyes to the rapid growth in the rate of crimes. In 

present times, present system which is available takes a long time for 

investigation to be completed and charge sheet to be filed. The trial takes over 

years and the possibility of the accused being convicted of the crime is no 

deterrent for committing it. 

 Though our country has a well established statutory, administrative and 

judicial framework for criminal trials, a highly developed criminal 

jurisprudence and prosecution system, supported by judicial precedents, yet, 

there are certain issues or concerns relating to alarming pendency of the cases. 

Therefore, the dispute resolution mechanisms of Lok Adalats, Plea bargaining, 

Mediation have attracted sufficient support for its disposal of cases without 

long trial process. This also draws attention to the need for decongestion of the 

justice system so as to make it more accessible as well as condusive to speedy 

delivery of justice because any conflict is like cancer. The sooner it is resolved, 

the better it is for the parties. 
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Paper Presented by 

 

Sri P.Raju, 

Prl. Junior Civil Judge, 

Tiruvuru 

 

(A)Criminal 

 Criminal law governs crimes, including felonies and misdemeanors. 

Crimes are generally referred to as offenses against the State. The standard of 

proof for crimes is “beyond a reasonable doubt.”  Criminal law is governed by 

Indian Penal Code, Code of Criminal Procedure, Evidence Act etc. The following 

Criminal Procedure Code [ for short ‘ the Cr.P.C.”] section(s) would apply for 

disposal of cases without trial.  

(I) Section 468: Bar to taking cognizance after lapse of the period of limitation. 

When a criminal proceedings is barred by the limitation of time , as prescribed 

under law, then the proceedings must be stopped, if the cognizance was taken 

after the lapse of limitation period, as contemplated under section 468 of  the  

Cr.P.C. 

A Constitution Bench of the Supreme Court in Mrs. Sarah Mathew Vs The 

Institute of Cardio Vascular Diseases [Criminal Appeal 829/2005] held that 

for the purpose of computing the period of limitation in Criminal Cases the 

relevant date is the date of filing of the complaint or the date of institution of 

prosecution and not the date on which the Magistrate takes cognizance.  

(II) Section 203 Cr.P.C: Magistrate may dismiss the complaint; if, after taking 

the statement of the complainant and his witnesses and the result of the 

investigation, if any, under Section 202 Cr.P.C., there is ,in his judgment, no 

sufficient ground for proceeding.  

 One should not confuse taking of cognizance with issuance of process. 

Cognizance is taken at the initial stage when the Magistrate peruses the 

complaint with a view to ascertain whether the commission of any offence is 

disclosed. The issuance of process is at a later stage when ,after considering 

the material placed before it, the court decides to proceed against the offenders 

, against whom a prima facie case is made out. It is possible that a complaint 

may be filed against several persons, but the Magistrate may choose to issue 

process only against some of the accused. It may also be that after taking 

cognizance and examining the complainant on oath, the court may come to the 

conclusion that no case is made out for issuance of process and it may reject 

the complaint....."   

 The Hon'ble supreme Court of India in Adalat Prasad vs Rooplal Jindal - 

overruled the judgment in the case of K.M. Mathew Vs., State of Kerala and 

another [1992 1 SCC 217]  and held that-  
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 "Section 200 contemplates a Magistrate taking cognizance of an offence on 

complaint to examine the complaint and examine upon oath the complainant 

and the witnesses present if any. If on such examination of the complaint and 

the witnesses, if any, the Magistrate if he does not want to postpone the 

issuance of process has to dismiss the complaint under section 203 if he comes 

to the conclusion that the complaint, the statement of the complainant and the 

witnesses has not made out sufficient ground for proceeding. Per contra if he is 

satisfied that there is no need for further inquiry and the complaint, the 

evidence adduced at that stage has materials to proceed, he can proceed to 

issue process under Section 204 of the Code.  

  Section 202 contemplates: postponement of issue of process : It provides 

that if the Magistrate on receipt of a complaint if he thinks fit, to postpone the 

issuance of process against the accused and desires further inquiry into the 

case either by himself or directs an investigation to be made by a Police Officer 

or by such other person as he thinks fit for the purpose of deciding whether or 

not there is sufficient ground for proceeding, he may do so. In that process if 

he thinks it fit he may even take evidence of witnesses on oath, and after such 

investigation, inquiry and the report of the Police if sought for by the Magistrate 

and if he finds no sufficient ground for proceeding he can dismiss the 

complaint by recording briefly the reasons for doing so as contemplated under 

section 203 of the Code.  

 But after taking cognizance of the complaint and examining the complainant 

and the witnesses if he is satisfied that there is sufficient ground to proceed 

with the complaint he can issue process by way of summons under section 204 

of the Code. Therefore what is necessary or a condition precedent for issuing 

process under section 204 is the satisfaction of the Magistrate either by 

examination of the complainant and the witnesses or by the inquiry 

contemplated under section 202 that there is sufficient ground for proceeding 

with the complaint hence issue the process under section 204 of the Code. In 

none of these stages the Code has provided for hearing the summoned 

accused, for obvious reasons because this is only a preliminary stage and the 

stage of hearing of the accused would only arise at a subsequent stage provided 

for in the latter provision in the Code. It is true as held by this Court in 

Mathew's case before issuance of summons the Magistrate should be satisfied 

that there is sufficient ground for proceeding with the complaint but that 

satisfaction is to be arrived at by the inquiry conducted by him as 

contemplated under sections 200 and 202, and the only stage of dismissal of 

the complaint arises under section 203 of the Code at which stage the accused 

has no role to play therefore the question of the accused on receipt of summons 

approaching the court and making an application for dismissal of the 

complaint under section 203 of the Code for a reconsideration of the material 
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available on record is impermissible because by then Section 203 is already 

over and the Magistrate has proceeded further to Section 204 stage.  

 It is true that if a Magistrate takes cognizance of an offence, issues process 

without there being any allegation against the accused or any material 

implicating the accused or in contravention of provision of Sections 200 & 202, 

the order of the Magistrate may be vitiated, but then the relief an aggrieved 

accused can obtain at that stage is not by invoking section 203 of the Code 

because the Criminal Procedure Code does not contemplate a review of an 

order. Hence in the absence of any review power or inherent power with the 

subordinate criminal courts, the remedy lies in invoking Section 482 of Code.  

(III) Section 206 Cr.P.C:  "Petty offence" means any offence punishable only 

with fine not exceeding one thousand rupees, but does not include any 

offence so punishable under the Motor Vehicles Act, 1939 (4 of 1939), or under 

any other law which provides for convicting the accused persons in his absence 

on a plea of guilty".  

The Hon’ble High Court of Kerala, in Ramesan vs State Of Kerala on 20 July, 

2010 - held  "s.206. Special summons in case of petty offence:- (1) If, in the 

opinion of a Magistrate taking cognizance of a petty offence, the case may be 

summarily disposed of under Sec. 260 [or section 261], the Magistrate shall, 

except where he is, for reasons to be recorded in writing of a contrary opinion, 

issue summons to the accused requiring him either to appear in person or by 

pleader before the Magistrate on a specified date, or if he desires to plead guilty 

to the charge without appearing before the Magistrate, to transmit before the 

specified date, by post or by messenger to the Magistrate, the said plea in 

writing and the amount of fine specified in the summons or if he desires to 

appear by pleader and to plead guilty to the charge through such pleader, to 

authorise, in writing, the pleader to plead guilty to the charge on his behalf and 

to pay the fine through such pleader:  

 Provided that the amount of the fine specified in such summons shall 

not exceed one thousand rupees. 

 

SPECIAL SUMMONS TO A PERSON ACCUSED OF PETTY OFFENCE (See 

Section 206)  

To........................(Name of the accused) of............................(address) 

WHEREAS your attendance is necessary to answer a charge of a petty 

offence ...................(state shortly the offence charged), you are hereby required 

to appear in person (or by pleader) before....................(Magistrate) 

of .....................on the ........... day of............20......, or if you desire to plead 

guilty to the charge without appearing before the Magistrate, to transmit before 

the aforesaid date the plea of guilty in writing and the sum of .............rupees 

as fine, or if you desire to appear by pleader and to plead guilty through such 
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pleader, to authorise such pleader in writing to make such a plea of guilty on 

your behalf and to pay the fine through such pleader. Herein fail or not.  

Dated, this ...… day of .......20...… (Seal of the Court) (Signature) 

Sub Sec. (1) of Sec. 260 enumerates the class of cases which could be tried 

summarily by the Magistrates.  

(IV) Section 227 Cr.P.C : Trial court may discharge the accused if it “considers 

that there is not sufficient ground for proceeding against the accused”. 

(V) Section 229 Cr.P.C : Provides that, if the accused pleads guilty the Judge 

shall record the plea and may, in his discretion, convict him thereon. Even 

though Sec.229 Cr.P.C. gives discretion to the judge to convict the accused, in 

case he pleads guilty, the charge in a sessions case being for grave offences, it 

is desirable that the accused is not straightaway convicted. The proper course 

would be to call upon the prosecution to prove its case by adducing evidence. 

 The Hon’ble Madras High Court, in P.Saravanan vs State Represented By the 

Inspector of Police, Kumbakonam West Police Station – held - It is very 

evident that even under Sections 229 and 241 of Cr.P.C., only after reading of 

the charges containing the necessary elements or ingredients of the offences in 

the language known to the accused and the trial Judge after satisfying himself 

that he has understood the charges/accusation made against him. Then only, 

he can accept the plea of the accused either under Section 229 or 241 of 

Cr.P.C. Therefore, it is clear that it is incumbent upon the trial Court to put the 

charges/allegations to the accused in unambiguous language. This is one of 

the right of the accused. This is also the matter of principles of natural justice. 

It is also here made condemn. It is another form of the Rule of (adiya attam 

pattam) hear before punished.  

 (VI)  Section 252: The Hon’ble Madras High Court, in P.Saravanan vs State 

Represented By the Inspector  of Police, Kumbakonam West Police 

Station held that, “ now, a comparative analysis of the provisions of Section 

229 (Sessions Case), 241(Warrant Case) and Section 251(Summons Case) 

dealing with recording of plea of the accused, there is a marked , as per 

Section 251 of Cr.P.C., the learned trial Judge is bound to record the plea of 

the accused as nearly as possible in the words of the accused. However, this 

prayer is absent in Sections 229 and 241 of Cr.P.C. The reason being, as we 

have already stated, at the time when plea is to be recorded in a Sessions case 

under Section 229 of Cr.P.C. and in a warrant case, under Section 241, 

charges have been read out to the accused. However, in a summons case, 

under Section 251 of Cr.P.C. before recording the plea of the accused, no 

charges were read out with the accused. Further, it is pertinent to note that 

even in Section 251 of Cr.P.C., it is stated that no formal charge need be 

framed in a summons case. So, stating to the accused the accusation as 

against him in a summons case under Section 251 of Cr.P.C.,  become very 
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important. It is giving an opportunity to the accused to meet the 

case/accusation as against him, as already stated, it is also a matter of 

principles of natural justice. It is also in furtherance of rights of the accused. 

When the accused admit the offence under Section 251 of Cr.P.C., and under 

Section 252 of Cr.P.C., the Judge can accept it provided it is unqualified, 

unambiguous, clear cut and voluntary, otherwise, he can refuse to accept the 

plea, he can direct the prosecution to produce the witness, because as and 

when an accused admit the offence under Section 251 of Cr.P.C., it is not 

incumbent upon the Judge to immediately accept the plea. Such a discretion 

has been given to the trial Court under Section 252 of Cr.P.C. One thing is 

clear, a reading of the provisions of Section 251 of Cr.P.C., makes it clear that 

the trial Judge must clearly put to the accused what the accusation as against 

him, what penal provision of law he is violated, what is the reasons therefor 

and it gives an opportunity to the accused to put forth his defence, so as to 

enable the trial Court to appreciate the same and to appreciate his defence in 

the light of the evidence adduced by the prosecution. A reading of Section 251 

of Cr.P.C., will clearly shows that the requirement in Section 251 of Cr.P.C., is 

mandatory in nature. Not following him will make the very prosecution vitiated. 

In the summons case, such a strict following of the mandatory provisions of 

Law which are intended to protect a person, who has been prosecuted for a 

summons offence become very important, because as per Section 375 of 

Cr.P.C., no appeal will lie as against conviction recorded based on the plea of 

the accused. But, notwithstanding the provisions of Section 375 of Cr.P.C., if a 

conviction recorded and sentence awarded based on the plea of guilty made by 

the accused is not in accordance with Law and it is in violation of settled 

principles of Law and the mandatory provisions of law. Then, it is legality, 

proprietary, regulatory can be questioned under the concurrent revisional 

jurisdiction of the Court before  Hon'ble High  Court or the Court of Sessions , 

under Section 397 r/w. 401 of Cr.P.C. Therefore, in this case, no appeal is 

available to the accused vide Section 375 of Cr.P.C.,  rightly he is questioning 

the conviction and sentence recorded by the trial Court now under Section 

397 of Cr.P.C 

 The Hon’ble Supreme Court of Indua, in M/S Meters and Instruments ... vs 

Kanchan Mehta, [criminal Appeal No. 1731 Of 2017] - held that, “while it is 

true that in Subramanium Sethuraman versus State of Maharashtra this 

Court observed that once the plea of the accused is recorded under Section 252 

of the Cr.P.C., the procedure contemplated under Chapter XX of the Cr.P.C. 

has to be followed to take the trial to its logical conclusion, the said judgment 

was rendered as per statutory provisions prior to 2002 amendment. The 

statutory scheme post 2002 amendment as considered in Mandvi Cooperative 

Bank Ltd. v. Nimesh B. Thakore (2010) 3 SCC 83 and J.V. Baharuni and 
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Anr. etc. versus State of Gujarat and Anr etc has brought about a change in 

law and it needs to be recognized. After 2002 amendment, Section 143  of the 

Negotiable Instruments  Act confers implied power on the Magistrate to 

discharge the accused if the complainant is compensated to the satisfaction of 

the Court, where the accused tenders the cheque amount with interest and 

reasonable cost of litigation as assessed by the Court. Such an interpretation 

was consistent with the intention of legislature. The court has to balance the 

rights of the complainant and the accused and also to enhance access to 

justice. Basic object of the law is to enhance credibility of the cheque 

transactions by providing speedy remedy to the 17 Para 60 of J.V. Baharuni 

(2014) 10 SCC 494 18 (2004)13 SCC 324 complainant without intending to 

punish the drawer of the cheque whose conduct is reasonable or where 

compensation to the complainant meets the ends of justice. Appropriate order 

can be passed by the Court in exercise of its inherent power under Section 143 

of the Act which is different from compounding by consent of parties. Thus, 

Section 258 Cr.P.C. which enables proceedings to be stopped in a summons 

case, even though strictly speaking is not applicable to complaint cases, since 

the provisions of the Cr.P.C. are applicable “so far as may be”, the principle of 

the said provision is applicable to a complaint case covered by Section 143 of 

the Act which contemplates applicability of summary trial provisions, as far as 

possible, i.e. with such deviation as may be necessary for speedy trial in the 

context.” 

 ….. Once the complaint is filed which is accompanied by the dishonored 

cheque and the bank’s slip and the affidavit, the Court ought to issue 

summons. The service of summons can be by post/e-mail/courier and ought to 

be properly monitored. The summons ought to indicate that the accused 

could make specified payment by deposit in a particular account before 

the specified date and inform the court and the complainant by e-mail. In 

such a situation, he may not be required to appear if the court is satisfied that 

the payment has not been duly made and if the complainant has no valid 

objection. If the accused is required to appear, his statement ought to be 

recorded forthwith and the case fixed for defence evidence, unless 

complaintant’s witnesses are recalled for examination. 

 The Hon’ble Supreme Court in C.C. Alavi Haji vs. Palapetty Muhammed & 

Anr. reported in 2007 AIR SCW 3578, held that, “any drawer who claims that 

he did not receive the notice sent by post, can, within 15 days of receipt of 

summons from the court in respect of the complaint under Section 138 of the 

Act, make payment of the cheque amount and submit to the Court that he had 

made payment within 15 days of receipt of summons (by receiving a copy of 

complaint with the summons). The relevant portion of the judgment, reads as 

under:  
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  "17. It is also to be borne in mind that the requirement of giving of notice 

is a clear departure from the rule of Criminal Law, where there is no stipulation 

of giving of a notice before filing a complaint. Any drawer who claims that he 

did not receive the notice sent by post, can, within 15 days of receipt of 

summons from the court in respect of the complaint under Section 138 of the 

Act, make payment of the cheque amount and submit to the Court that he had 

made payment within 15 days of receipt of summons (by receiving a copy of 

complaint with the summons) and, therefore, the complaint is liable to be 

rejected. A person who does not pay within 15 days of receipt of the summons 

from the Court along with the copy of the complaint under Section 138 of the 

Act, cannot obviously contend that there was no proper service of notice as 

required under Section 138, by ignoring statutory presumption to the contrary 

under Section 27 of the G.C. Act and Section 114 of the Evidence Act”. 

(VII)   The Hon’ble Supreme Court of India, in Kanti Bhadra Shah And Anr. vs 

The State Of West Bengal AIR 2000 SC 522 - held that, as per first sub 

section of Section 245, if a Magistrate, after taking all the evidence considers 

that no case against the accused has been made out which if unrebutted would 

warrant his conviction, he shall discharge the accused. As per sub-section (2) 

the Magistrate is empowered to discharge the accused at any previous stage of 

the case if he considers the charge to be groundless. Under both sub-sections 

he is obliged to record his reasons for doing so. In this context it is pertinent to 

point out that even in a trial before a Court of Session, the Judge is required to 

record reasons only if he decides to discharge the accused, (vide Section 227 of 

the Code), But if he is to frame the charge he may do so without recording his 

reasons for showing why he framed the charge.  

    The Hon’ble Supreme Court of India, in Ajoy Kumar Ghose vs State Of 

Jharkhand & Anr - in a warrant trial instituted otherwise than on a police 

report, when the accused appears or is brought before the Magistrate under 

Section 244(1) Cr.P.C., the Magistrate has to hear the prosecution and take all 

such evidence, as may be produced in support of the prosecution. In this, the 

Magistrate may issue summons to the witnesses also under Section 244(2) 

Cr.P.C. on the application by prosecution. All this evidence is evidence before 

charge. It is after all this, evidence is taken, then the Magistrate has to 

consider under Section 245(1) Cr.P.C., whether any case against the accused is 

made out, which, if unrebutted, would warrant his conviction, and if the 

Magistrate comes to the conclusion that there is no such case made out 

against the accused, the Magistrate proceeds to discharge him. 

   On the other hand, if he is satisfied about the prima facie case against 

the accused, the Magistrate would frame a charge under Section 246(1) Cr.P.C. 

The complainant then gets the second opportunity to lead evidence in support 

of the charge unlike a warrant trial on police report, where there is only one 
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opportunity. In the warrant trial instituted otherwise than the police report, the 

complainant gets two opportunities to lead evidence, firstly, before the charge 

is framed and secondly, after the charge. Of course, under Section 245(2) 

Cr.P.C., a Magistrate can discharge the accused at any previous stage of the 

case, if he finds the charge to be groundless.  

 Essentially, the applicable Sections are Section 244 and 245 Cr.P.C., since this 

is a warrant trial instituted otherwise than on police report. There had to be an 

opportunity for the prosecution to lead evidence under Section 244(1) Cr.P.C. 

or to summon its witnesses under Section 244(2) Cr.P.C. This did not happen 

and instead, the accused proceeded to file an application under Section 245(2) 

Cr.P.C., on the ground that the charge was groundless. 

 Now, there is a clear difference in Sections 245(1) and 245(2) of the Cr.P.C. 

Under Section 245(1), the Magistrate has the advantage of the evidence led by 

the prosecution before him under Section 244 and he has to consider whether 

if the evidence remains unrebutted, the conviction of the accused would be 

warranted. If there is no discernible incriminating material in the evidence, 

then the Magistrate proceeds to discharge the accused under Section 245(1) 

Cr.P.C. 

The situation under Section 245(2) Cr.P.C. is, however, different. There, under 

sub-Section (2), the Magistrate has the power of discharging the accused at any 

previous stage of the case, i.e., even before such evidence is led. However, for 

discharging an accused under Section 245 (2) Cr.P.C., the Magistrate has to 

come to a finding that the charge is groundless. There is no question of any 

consideration of evidence at that stage, because there is none. The Magistrate 

can take this decision before the accused appears or is brought before the 

Court or the evidence is led under Section 244 Cr.P.C. The words appearing in 

Section 245(2) Cr.P.C. "at any previous stage of the case", clearly bring out this 

position. It will be better to see what is that "previous stage". 

 The previous stage would obviously be before the evidence of the prosecution 

under Section 244(1) Cr.P.C. is completed or any stage prior to that. Such 

stages would be under Section 200 Cr.P.C. to Section 204 Cr.P.C.” 

(VIII) Section 239 Cr.P.C  provides that if the Magistrate after considering the 

charge sheet filed u/s. 173 CrPC and hearing, considers the charge to be 

groundless, he would discharge the accused and record his reason for so doing. 

 (IX) Section 249 Cr.P.C : In a warrant case which is instituted upon a 

complaint, and on any day fixed for hearing of the case, if the complainant is 

absent and the offence may be lawfully compounded or is not a cognizable 

offence, the magistrate may in his discretion at any time before the charge has 

been framed, can discharge the accused. 
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 The Hon’ble Supreme Court of India, in Chand Devi Daga . vs Manju K. 

Humatani, held that, the Magistrate  under  Section  249  has  power  to 

discharge  a  case where the complainant is absent. The discharge under 

Section 249, however, is  hedged with condition “the offence may be lawfully 

compounded or is not a cognizable offence”. 

(X) Section 253 Cr.P.C : Exception to general rule which provides a simple 

procedure for disposing of petty cases without the presence of accused in court 

by post and messenger also. By this provision discretion is given to the 

Magistrate to convict the accused. It also enables the pleader authorised by the 

accused to plead guilty on behalf of his client when offence is punishable only 

with fine. 

(XI) Section 256 Cr.P.C : Deals with the circumstances of non appearance or 

death of the complainant. The criminal proceedings abate on the death of the 

accused, as their continuance thereafter will be infructuous and meaningless.  

 Section 256(1) Cr.P.C :  In a summons case, instituted on a complaint, if the 

complainant is absent on the date of hearing, the Magistrate has to follow 

either of the three courses, namely; 1] Acquit the accused; 2] to adjourn the 

case and to dispense with the attendance of the complainant and 3] to 

proceed with the case. 

In Manjit Singh Vs Jaswant Singh - C.A. No.105/2017, it was held that, the 

basic law is that the Court shall not acquit an accused under Section 256(1) of 

the Code of Criminal Procedure,1973, before issuance of process/summons to 

accused in Form No. 1 of the Second Schedule of the Code without appointing 

a day for his appearance in Court. Any order of acquittal passed under Section 

256(1) of the Code, before issuance of process/summons to the accused will be 

clearly illegal and without jurisdiction. [Bristo Foods Pvt. Ltd v. Hariharan 

Nair & Anr IV (2007) BC 319 (Ker). Therefore, when the summons have been 

issued in the complaint case for appearance of the accused or on subsequent 

date when the accused is present the absence of the complainant leads to 

dismissal of the complaint and acquittal of the accused. 

(XII) Section 257 Cr.P.C : withdrawal of complaint subject to the satisfaction of 

the Magistrate. 

The Hon’ble High Court of Delhi Prem Nath Sharma vs Smt. Darshana & 

Others – held that, Section 257 of the Code of Criminal Procedure provides, if 

the complainant, at any time before the final order is passed in a complaint 

case pertaining to an offence triable as a summons trial, satisfies the 

Magistrate that there are sufficient grounds for permitting him to withdraw his 

complaint against one or more accused, the Magistrate may permit him to 

withdraw the same and in that eventuality, the Magistrate shall acquit the 

accused person/s against whom the complaint is so withdrawn. 
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 (XIII) Section 265-A - Plea bargaining":  can be defined as pre-trial 

negotiations between the accused and the prosecution during which the 

accused agrees to plead guilty in exchange for certain concessions by the 

prosecution. 

SUMMONS  

“THE SECOND SCHEDULE” 

(See Section 476)  

 

To........................(Name of the accused) of............................(address) 

 

WHEREAS your attendance is necessary to answer a charge of  ................… 

(state shortly the offence charged), you are hereby required to appear in person 

(or by pleader) before....................(Magistrate) of .....................on the ........... 

day of............20...…. 

 

You are hereby informed the following :- 1) The services of an advocate from 

the District Legal Services Authority are available, as per the eligibility criteria 

applicable to litigants. In case you desire to avail the services of an Advocate 

from the District Legal Services Authority, you may contact to the Secretary, 

District Legal Services Authority, Nyaya Seva Sadhan, District Court Buildings, 

Machilipatnam/ Chairman, Mandal Legal Services Committee Court Buildings, 

Tiruvuru. Legal aid is given free of charges, subject to eligibility.  

 

2)  You can also avail the opportunity of “Plea Bargaining” as per provisions 

contained in Chapter XXI-A of the Cr.P.C. 

 

Dated, this ...… day of .......20...…  

 

(Seal of the Court) (Signature) 

 

Eligible of benefit of Plea Bargaining:  

An accused who is charged with an offence punishable with imprisonment for 

less than 7 years is entitled of the benefit of Plea Bargaining, as provided 

under Section 265-A (1) Cr.P.C. 

Ineligible of benefit of Plea Bargaining: 

Which affects socio-economic condition of the country.  

Offence committed against a woman.  

Offence committed against a child below the aged of 14 years. 

Convicted of the same offence.  
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In compliance of Sub-section (2) of Section 265-A of Cr.P.C., the Central 

Government, vide Notification dated 11-7-2006, determined the offences, which 

fall under the following enactments, as the offences affecting the socio-

economic condition of the country.  

1) Dowry Prohibition Act, 1961. 

2) The Commission of Sati Prevention Act, 1987. 

3) The Indecent Representation of Women (Prohibition) Act, 1986. 

4) The Immoral Traffic (Prevention) Act, 1956. 

5) The Protection of Women from Domestic Violence Act, 2005. 

6) The Infant Milk Substitutes, Feeding Bottles and Infant Foods 

(Regulation of Production, Supply and Distribution) Act, 1992. 

7) Provisions of Fruit Products Order, 1955 (issued under the Essential 

Services Commodities Act, 1955). 

8) Provisions of Meat Food Products Orders, 1973) (issued under the 

Essential Commodities Act, 1955). 

9) Offences with respect to animals that find place in Schedule I and Part II 

of the Schedule II as well as offences related to altering of boundaries of 

protected areas under the Wildlife (Protection) Act, 1972. 

10) The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) 

Act, 1989. 

11) Offences mentioned in the Protection of Civil Rights Act, 1955. 

12) Offences listed in sections 23 to 28 of the Juvenile Justice (Care and 

Protection of Children) Act, 2000. 

13) The Army Act, 1950. 

14) The Air Force Act, 1950. 

15) The Navy Act, 1957. 

16) Offences specified in sections 59 to 81 of the Delhi Metro Railway 

(Operation and Maintenance) Act, 2002. 

17) The Explosives Act, 1884. 

18) Offences specified in sections 11 to 18 of the Cable Television Networks 

(Regulation) Act, 1995. 

19) The Cinematograph Act, 1952. 

Exceptions:  

(XIV) Section 300 Cr.P.C and Article 200 (2) of the Constitution embody the 

well known principle of criminal jurisprudence that “no one should be put in 

peril twice for the same offence”. The only difference between the two provisions 

is that the former embodies both principles known as autrefois acquit and 

astrefois convict, while the latter only embodies the principle of astrefois 

convict. 

 



26 
 

The question of validity of prosecution and punishment for same offence more 

than once came up for consideration before the Hon’ble High Court of Kerala in 

Abdul Salam v. State of Kerala. The Court held that where a person was 

prosecuted and punished in a foreign country for an offence under the law in 

force in that country, he could be prosecuted in India for the commission of an 

offence under law in force in India. 

(XVI) Sections 306 and 307 Cr.P.C :  Section 306 deals with tender of pardon 

by Magistrates. Section 307 applies to tender of pardon by the Court of 

Sessions, the Special Judge or the Chief Judicial Magistrate. Pardon under this 

Section can be tendered not only during a trial, but also before trial. Where 

pardon is granted by the Court to whom the case has been committed for trial, 

compliance with the provisions of a S.306(4) is not necessary. 

III.  “Others”. 

Section 258 Cr.P.C : Stop proceeding: Summons cases are generally of two 

categories; instituted upon complaints and otherwise than upon complaints. 

The latter category would include cases based on police reports. Section 258 of 

the Code is intended to cover those cases belonging to one category alone i.e., 

"summons cases instituted otherwise than upon complaints ". The section 

permits the court to acquit the accused prematurely only in those summons 

cases instituted otherwise than on complaints wherein the evidence of 

material witnesses was recorded. But the power of court to discharge an 

accused at midway stage is restricted to those cases instituted otherwise than 

on complaints wherein no material witness was examined at all. 

This Article is prepared from the source of law journals and books, with my 

added views. 
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Paper Presented by 
 
Sri S. Siva Sankar Reddy, 
Addl. Judl.Magistrate of I class, 
Gudivada. 
 

Normally, once the cognizance has been taken, the case proceeds and 

after full trial, results in conviction, acquittal or discharge of the 

accused.However, there are circumstances when it is not desirable to adopt the 

course of full trial. In some situations, the further trial becomes impossible or 

infructuous. These circumstances and situations when a criminal case can be 

disposed off without full trial are : 

a)Criminal proceedings barred by Limitation 

If the accused raises the preliminary plea that the criminal proceedings 

against him are barred by the limitation of time as prescribed under law then 

the proceedings must be stopped if the cognizance was taken after the lapse of 

limitation period as contemplated under section 468 of Cr.P.C.  

b)Autrefois acquit and autrefois convict:(double geopardy) 

If the accused raises a plea that he was earlier tried for the same offence 

and was convicted or acquitted of the same and that according to the principle 

of autrefois convict or autrefois acquit he cannot be tried again. If theprinciples 

laid down under Section 300 of Cr.P.C are satisfied then the proceedings are 

barred. The above said principle has been recognized as a fundamental right in 

the Constitution. 

c)Discharge of Accused: 

When the magistrate considers the charge against the Accused is 

groundless, after recording reasons the accused can be discharged under 

Section 239 of Criminal Procedure Code. 

d)Conditional pardon to an accomplice: 

The criminal proceedings against an accused person come to an end if he 

is given pardon in accordance with the provisions of Sections 306 and 307.  

e)Absence or non-appearance of complainant: 

In a warrant case which is instituted upon a complaint,and on any day 

fixed for hearing of the case, if the complainant is absent and the offence may 

be lawfully compounded or is not a cognizable offence, the magistrate may in 

his discretion at any time before the charge has been framed, can dischargethe 

accused. (Sec.249) 

In a summons case which is instituted upon a complaint, if the 

complainant does not appear on any day fixed for hearing of the case or any 

subsequent day, then the magistrate has wide discretion either to acquit the 

accused or adjourn the hearing of the case or may dispense with the 

attendance of the complainant and proceed with the case. (Sec.256). 
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f)Withdrawal by complainant: 

In a trial of a summons case initiated on a private complaint, if the 

complainant at any time before a final order is passed satisfies the magistrate 

that there are sufficient grounds for permitting him to withdraw his complaint 

against the accused, then the magistrate may permit him to withdraw the 

same, and shall thereupon acquit the accused. (Sec.257 Cr.P.C)). 

In a trial of a warrant case initiated on a private complaint, the 

complainant has no power to withdraw the complaint.The only provision which 

may have some relevance in this connection is Section 224 of the code. 

g)Power of court to stop proceedings in certain cases: 

In any summons case instituted otherwise than upon complaint, a 

magistrate of the first class, or any other judicial magistrate with the previous 

sanction of the Chief Judicial Magistrat e, may stop the proceedings at any 

stage without pronouncing any judgment. While stopping the proceedings the 

magistrate shall record reasons for doing so. (Sec.258). 

h)Compounding of offences: 

Where the offences are essentiallyof a private nature and relatively not 

quite serious, the Code considers it expedient to recognize some of them as 

compoundable offences and some others as compoundable only with the 

permission of the court. Section 320 of the code deals with compoundability 

ofoffence. 

i) Abatement of proceedings on the death of the accused: 

CONCLUSION: 

At the stage of framing the charges the Court is not expected to go deep 

into probative value of the materials on record,the Court is obliged to see 

whether there is prima facie evidence in support of the charge levelled against 

the accused. While framing charges,there is no need to maintain the same 

standard to be adopted by the Court in scrutinizing the evidence at the time of 

trial,but all due diligence should be taken even at the stage of framing the 

charge as to whether 

the charges framed is supported with prima facie and sufficient material 

evidence. If, no primafacie case or no satisfactory grounds are found, the 

accused is entitled for discharge without framing any charge for the trial. 

Landmark rulings regarding framing of charge in criminal cases : 

1)K.Prema S.Rao and another v. Yadla Srinivasa Rao & Ors 

(2003) 1 SCC 217. 

2)State of Uttar Pradesh v. Paras Nath Singh 

(2009) 6 SCC 372 

3)Tulsi Ram and others v. State of Uttar Pradesh 

AIR 1963 SC 666 

4)Dalbir Singh v. State of U.P. 
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(2004) 5 SCC 334 

5)K.Prema  S. Rao & Anr v. Yadla Srinivasa Rao & Ors 

(2003) 1 SCC 217 

6)Annareddy Sambasiva Reddy and others v. State of A.P. 

(2009) 12 SCC 546 

7)State of A.P v. Cheemalapati Ganeswara Rao & Anr 

AIR 1963 SC 1850 

8)Willie (William) Slaney v. State of Madhya Pradesh 

(1955) 2 SCR 1140 

9)V.CShukla v. State Through C.B.I. 

(1980) Supplementary SCC 92 at page 150 

10)Rawalpenta Venkalu and another v. The State of Hyderabad 

AIR 1956 SC 171 
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Paper Presented by 

Sri S.Srinivasa Kalyan, 
JFCM, Spl. Mobile Court,  
Machilipatnam 

It is duty of court of law to conduct full fledge trial of an accused 

produced before it to ascertain whether the accused is innocent or offender.  

However depending upon nature of the alleged offence in the interest of 

justice and also depending on the circumstance prevailing in the criminal case 

to give a chance to the accused for reformation (or) to avoid abuse of law (or) to 

save time (or) to avoid a protracted  litigation, court may acquit or discharge 

the Accused in accordance with the law. Following are the provisions that deal 

with disposal of case without trial. 

1.When Criminal proceedings barred by limitation of time: 

If the accused raises the preliminary plea that the criminal proceedings against 

him are barred by the limitation of time as prescribed under law then the 

proceedings must be stopped if the cognizance was taken after the lapse of 

limitation period as contemplated under section 468 of Cr.P.C.  

Section 468: Bar to taking cognizance after lapse of the period of limitation.(1) 

Except as otherwise provided elsewhere in this Code, no Court, shall take 

cognizance of an offence of the category specified in sub-section (2), after the 

expiry of the period of limitation. 

(2)The period of limitation shall be— 

(a) six months, if the offence is punishable with fine only; 

(b) one year, if the offence is punishable with imprisonment for a  

 term not exceeding one year; 

(c) three years, if the offence is punishable with imprisonment for a  

 term exceeding one year but not exceeding three years. 

(d) For the purposes of this section, the period of limitation, in relation to 

offences which may be tried together, shall be determined with reference to the 

offence which is punishable with the more severe 

punishment or, as the case may be, the most severe punishment. 

2.Autrefois acquit and autrefois convict: 

If the accused raises a plea that he was earlier tried for the same  

offence and was convicted or acquitted of the same and that according to the 

principle of autrefois convict or autrefois acquit he cannot be tried again. If the 

2 principles laid down under Section 300 of Cr.P.C are satisfied then the 

proceedings are barred. The above said principle has been recognized as a 

fundamental right in the Constitution. 

300. Person once convicted or acquitted not to be tried for same offence. 

(1)A person who has once been tried by a Court of competent jurisdiction for an 

offence and convicted or acquitted of such offence shall, while such conviction 
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or acquittal remains in force, not be liable to be tried again for the same 

offence, nor on the same facts for any other offence for which a different charge 

from the one made against him might have been made under sub-section (1) of 

section 221, or for which he might have been convicted under sub-section (2) 

thereof. 

(2)A person acquitted or convicted of any offence may be afterwards tried, with 

the consent of the State Government for any distinct offence for which a 

separate charge might have been made against him at the former trial under 

sub-section (1) of section 220. 

(3)A person convicted of any offence constituted by any act causing  

consequences which, together with such act, constituted a different offence 

from that of which he was convicted, may be afterwards tried for such last - 

mentioned offence, if the consequences had not happened or were not known 

to the Court to have happened, at the time when he was convicted. 

(4)A person acquitted or convicted of any offence constituted by any acts may, 

notwithstanding such acquittal or conviction be subsequently charged with, 

and tried for, any other offence constituted by the same acts which he may 

have committed if the Court by which he was first tried was not competent to 

try the offence with which he is subsequently charged. 

(5)A person discharged under section 258 shall not be tried again for the same 

offence except with the consent of the Court by which he was discharged or of 

any other Court to which the first-mentioned Court is subordinate. 

(6)Nothing in this section shall affect the provisions of section 26 of the General 

Clauses Act, 1897 (10 of 1897) or of section 188 of this Code. Explanation — 

The dismissal of a complaint, or the discharge of the accused, is  

not an acquittal for the purposes of this section. 

3.Rejection of complaint filed for offence under Section 138 of  Negotiable 

Instruments Act: 

Hon’ble Supreme Court in Alavi Haji Vs. Palapetti Muhammed reported in AIR 

2007 SC 1705, it was held that drawer/accused who claims that he did not 

receive the notice sent by post, can, within 15 days of receipt of summons from 

the court in respect of the complaint under Section 138 of the Negotiable 

Instruments Act, make payment of the cheque amount ans submit to the court 

that he had made payment within 15 days of receipt of summons, in such the 

complaint is liable to be rejected. 

4.Discharge of Accused: 

When the magistrate considers the charge against the Accused is groundless, 

after recording reasons the accused can be discharged under Section 239 of 

Criminal Procedure Code. 

239. When accused shall be discharged- 
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If, upon considering the police report and the documents sent with it under 

section 173 and making such examination, if any, of the accused as the 

Magistrate thinks necessary and after giving the prosecution and the accused 

an opportunity of being heard, the Magistrate considers the charge against the 

accused to be groundless, he shall discharge the accused, and record his 

reasons for so doing. 

5.Conditional pardon to an accomplice: 

The criminal proceedings against an accused person come to an end if he is 

given pardon in accordance with the provisions of Sections 306 and 307.  

306. Tender of pardon to accomplice. 

(1)With a view to obtaining the evidence of any person supposed to have been 

directly or indirectly concerned in or privy to an offence to which this section 

applies, the Chief Judicial Magistrate or a Metropolitan Magistrate at any stage 

of the investigation or inquiry into, or the trial of, the offence, and the 

Magistrate of the first class inquiring into or trying the offence, at any, stage of 

the inquiry or trial, may tender a pardon to such person on condition of his 

making a full and true disclosure of the whole of the circumstances within his 

knowledge relative to the offence and to every other person concerned, whether 

as principal or abettor, in the commission thereof. 

(2)This section applies to— 

(a)any offence triable exclusively by the Court of Session or by the Court of a 

Special Judge appointed under the Criminal Law Amendment Act, 1952 (46 of 

1952). 

(b) any offence punishable with imprisonment which may extend to seven years 

or with a more severe sentence. 

(3)Every Magistrate who tenders a pardon under sub-section (1) shall  

record— 

(a)his reasons for so doing; 

(b)whether the tender was or was not accepted by the person to whom it was 

made, and shall, on application made by the accused, furnish him with a copy 

of such record free of cost. 

(4)Every person accepting a tender of pardon made under sub-section (1)—

(a)shall be examined as a witness in the Court of the M 

agistrate taking cognizance of the offence and in the subsequent trial, if any; 

(b)shall, unless he is already on bail, be detained in custody until the 

termination of the trial. 

(5)Where a person has accepted a tender of pardon made under sub- 

section (1) and has been examined under sub-section (4), the Magistrate taking 
cognizance of the offence shall, without making any further inquiry in case.— 

(a)commit it for trial— 
(i)to the Court of Session if the offence is triable exclusively by that  
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Court or if the Magistrate taking cognizance is the Chief Judicial  

Magistrate; 

(ii)to a Court of Special Judge appointed under the Criminal Law  

Amendment Act 1952 (46 of 1952), if the offence is triable exclusively by that 

Court; 

(b)in any other case, make over the case to the Chief Judic 

ial Magistrate who shall try the case himself. 307. Power to direct tender of 

pardon.  At any time after commitment of a case but before judgment is 

passed, the Court to which the commitment is made may, with a view to 

obtaining at the trial the evidence of any person supposed to have been directly 

or indirectly concerned in, or privy to, any such offence, tender a pardon on the 

same condition to such person. 

6.Absence or non-appearance of complainant: 

In a warrant case which is instituted upon a complaint, and on any day fixed 

for hearing of the case, if the complainant is absent and the offence may be 

lawfully compounded or is not a cognizable offence, the magistrate may in his 

discretion at any time before the charge has been framed, can discharge the 

accused. (Sec.249) 

In a summons case which is instituted upon a complaint, if the 

complainant does not appear on any day fixed for hearing of the case or any 

subsequent day, then the magistrate has wide discretion either to acquit the 

accused or adjourn the hearing of the case or may dispense with the 

attendance of the complainant and proceed with the case.  

249. Absence of complainant - When the proceedings have been instituted 

upon complaint, and on any day fixed for the hearing of the case, the 

complainant is absent, and the offence may be lawfully compounded or is not a 

cognizable offence, the Magistrate may, in his discretion, notwithstanding 

anything hereinbefore contained, at any time before the charge has been 

framed, discharge the accused. 

7.Withdrawal by prosecution: 

The Public Prosecutor or Assistant Public Prosecutor in charge of a case may, 

with the consent of the Court, at any time before the judgment is pronounced, 

withdraw from the prosecution of any person either generally or in respect of 

any one or more of the offences for which the accused is tried.  

Such offence must be in the nature as provided under Section.321 of the code.  

Section 321: Withdrawl from prosecution 

The Public Prosecutor or Assistant Public Prosecutor in charge of a case may, 

with the consent of the Court at any time before the judgment is pronounced, 

withdraw from the prosecution of any person either generally or in respect of 

any one or more of the offences for which he is tried; and upon such 

withdrawal,— 
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(a)If it is made before a charge has been framed, the accused shall be  

discharged in respect of such offence or offences; 

(b)if it is made after a charge has been framed, or when under this Code no 

charge is required he shall be acquitted in respect of such offence or offences : 

Provided that where such offence— 

(i)was against any law relating to a matter to which the executive power of the 

Union extends, or 

(ii)was investigated by the Delhi Special Police Establishment under the Delhi 

Special Police Establishment Act, 1946 (25 of 1946), or 

(iii)involved the misappropriation or destruction of, or damage to, any  

property belonging to the Central Government, or 

(iv)was committed by a person in the service of the Central Government while 

acting or purporting to act in the discharge of his official duty, and the 

prosecutor in charge of the case has not been appointed by the Central 

Government he shall not, unless he has been permitted by the Central 

Government to do so, move the Court for its consent to withdraw from the 

prosecution and the Court shall, before according consent, direct the 

Prosecutor to produce before it the permission granted by the Central 

Government to withdraw from the prosecution. 

8.Withdrawal by complainant: 

In a trial of a summons case initiated on a private complaint, if the  

complainant at any time before a final order is passed satisfies the magistrate 

that there are sufficient grounds for permitting him to withdraw his complaint 

against the accused, then the magistrate may permit him to withdraw the 

same, and shall thereupon  

acquit the accused. (Sec.257 Cr.P.C). 

In a trial of a warrant case initiated on a private complaint, the  

complainant has no power to withdraw the complaint. 

The only provision which may have some relevance in this connection is 

Section 224 of the code. 257. Withdrawal of complaint - 

If a complainant, at any time before a final order is passed in any case under 

this Chapter, satisfies the Magistrate that there are sufficient grounds for 

permitting him to withdraw his complaint against the accused, or if there be 

more than one accused, against all or any of them, the Magistrate may permit 

him to withdraw the same, and shall thereupon acquit the accused against 

whom the complaint is so withdrawn. 

9.Compounding of offences: 

Where the offences are essentially of a private nature and relatively not quite 

serious, the Code considers it expedient to recognize some of them as 

compoundable offences and some others as compoundable only with the 
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permission of the court. Section 320 of the code deals with compoundability of 

offence. 

10.Power of court to stop proceedings in certain cases: 

In any summons case instituted otherwise than upon complaint, a magistrate 

of the first class, or any other judicial magistrate with the previous sanction of 

the Chief Judicial Magistrate, may stop the proceedings at any stage without 

pronouncing any judgment. While stopping the proceedings the magistrate 

shall record reasons for doing so. (Sec.258)  

258. Power to stop proceedings in certain cases - In any summons-case 

instituted otherwise than upon complaint, a Magistrate of the first class or, 

with the previous sanction of the Chief Judicial Magistrate, any other Judicial 

Magistrate, may, for reasons to be recorded by him, stop the proceedings at 

any stage without pronouncing any judgment and where such stoppage of 

proceedings is made after the evidence of the principal witnesses has been 

recorded, pronounce a judgment of acquittal, and in any other case may 

release the accused, and such release shall have the effect of discharge. 

11.Abatement of proceedings on the death of the accused: 

The ultimate object of the criminal proceedings is to punish the accused on his 

conviction of any offence. Therefore, the criminal proceedings abate on the 

death of the accused, as their continuance thereafter will be infructuous and 

meaningless. 

12. after filing of charge sheet the court opines that there is no primafacie 

case established and also no sufficient allowance to proceed with the case that 

court may be released the accused then and there itself directing the police to 

investigage and report and the same as the case may be. 

13. on admission of guilt by accused voluntarily before the court them in 

case of summary trials the court may convict under Sec.251 (2) Cr.P.C well 

before the trial and u/sec.241 Cr.p.C convicts the accused in case of warrant 

cases before the trial. 

14. Whenever the court opines that there is false or vexatious case filed 

agaisnt the accused then it may dismiss the case by stating proper reasons 

before the trial. 

15. The case of private complaint the court why going through, if it opines 

that there is no primafacie case made out against the accused and there is 

sufficient evidence to proceed with, then the court may be dismiss the 

complaint by recording the same reasons and sec.204 Cr.P.C. 

16. The court order going through the facts and circumstances of the case it 

may dismiss the case by way of application double jeopardy against the 

accused. 
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17. The court may entertain compromise petition filed by both the parties in 

case of compoundable offences where filed with compromise terms, with the 

permission of the court. The case may get settled before the court, before the 

trial. 

18. in matrominial cases such as offences attracting sec.498 IPC the court 

may observed for 90 days by conducting counseling at District Legal Services 

Authority the matter may get compromised  and settled before the trial. 

19. In case of negotiable Instrument of Actwith the accused on his 

appearance if pleaded guilty and requested for compromise the court may be 

refer the matter to District legal Services Authority u/sec.320 Cr.P.C and may 

get settled duly. 

20. In Case of NI Act the complainant and the accused both may file petition 

u/sec257 Cr.P.C for compromise stating that matter has been settled out side 

the court by obtaining their signatures along with their counsels may get 

settled before the court, before the trial. 

21. All compoundable cases may be referred to Lok Adalat for compromise 

before the trial  and settled outside the court on the application of the parties. 

22. The accused may be acquitted u/sec.11 of Indian Evidence Act 1872 on 

the application of the same before the trial. 

23. Certain non compoundable case also permitted by the court to get 

compromise on the application of the parties refering to Lok Adalat. 

24. The court may dispose the case or proceeding where certain document and 

material object forwarded under sec.45 of Indian Evidence Act 1872 is 

mismatched and the same is differs then the court may pronounce the 

Judgment in favour of the person against whom such claim made out. 

25. The court may release the accused on the benefit of doubt where there is 

no incriminating material available on the record or material objects were not 

found and  on the same point case may be disposed of.  

 On the award passed by District Legal Services Authority no appeal or 

revision may be preferred. This position being self evident the Code has not 

made any specific provision in this regard. 

Conclusion: 

Above discussed are some of the provisions that are generally followed to 

dispose a case without trial to meet the ends of justice depending upon the 

circumstances prevailing in the case. Disposal of a case without trial not only 

saves time but also in certain cases helps in restoring harmony that cannot be 

achieved by conducting a full fledge trial. 

 


