
 

IN  THE COURT OF  PR. SESSIONS JUDGE, REASI 

(Through virtual mode because of Covid-19 Lockdown) 

 

Bail No:-14/Res                        Dated:-05.05.2020 

 

Shakeel Ahmed S/O Abdul Hamid R/O Village PouniTehsil and District 
Reasi 

Vs. 
 
Union Territory of Jammu and Kashmir through Police Station 
Pouni(Reasi). 

 

In the matter of :-Application for bail of the accused namely Shakeel 
Ahmed S/O Abdul Hamid R/O Village Pouni Tehsil 
and District Reasi 

 

Mr. M.S Mir, Advocate for the applicant. 
Sh. R. B Bandral, PP for UT of Jammu and Kashmir. 

 

O R D E R 

1. The instant application seeking bail for the applicant through his 

counsel has been preferred before this court through virtual mode 

on the grounds that the accused person is innocent and has not 

committed any offence. It has been further averred in the bail 

application that accused person has been arrested on 16.04.2020 

and has been remanded to judicial custody as investigation is  

already complete. Bail application further reveals that he had 

earlier filed bail application before the Court of Ld. Chief Judicial 

Magistrate Reasi which was rejected by the said court without any 

application of mind by observing that same was premature and 



against public interest. It has been further averred in the bail 

application that false implication has been made against accused 

person and implications are not so heinous and carry  punishment 

to the extent of three years. It has been further pleaded in the bail 

application that  rejection  of  bail application would reflect pre 

trial punishment which is not the  import or object  of criminal 

jurisprudence. It has also been pleaded in the bail application that 

the accused person has very good reputation in the society and 

has no criminal antecedents therefore be bailed out subject to the 

conditions which this court deems fit.  

2. Objections have been filed by the prosecution in which strong 

exception has been taken to the bail application by pleading that 

accused has committed heinous offence by disrespecting the 

National Flag. The offences committed by the accused person have 

vast societal ramifications therefore accused does not deserve the 

concession of bail whose bail application has already  been 

dismissed by the Ld. Chief Judicial Magistrate Reasi. 

3. I have heard the rival arguments and also perused the necessary  

material /record indispensable for the just  disposal of this bail 

application. In this case the accused person is allegedly involved 

in the case under FIR No. 12/2020 for commission of the offences 

under section 2 of Prevention of Insults to National Honour Act 

1971 and 84-C of Information Technology Act. Accused person 

has allegedly shared  a picture on his Facebook ID showing a child 

disrespecting  the Indian National Flag. The accused person is not 

the author of the post but has only uploaded/ shared on his 

Facebook ID account. In this case the accused person is in custody 

since 16.04.2020 and as per material on record and inquiry from 



investigating officer, the investigation is almost complete and the 

further detention of the accused person would tantamount to pre 

trial punishment which is not ordain of law as the accused person 

is considered to be innocent unless guilt is proved against him at 

the conclusion of the trial. The bail is the general rule and its 

denial is an exception in circumstances which prevail upon the 

judicial mind of the court to curtail the right to liberty guaranteed 

under Article 21 of Constitution of India. 

4. The Hon’ble Supreme Court in the case of Anil Sharma Vs. State of 

Himachal Pradesh, (1997) 3 Crimes 135 (HP) observed as under:- 

" In non-bailable cases in which the person is not guilty of 

an offence punishable with death or imprisonment for life, 

the court will exercise its discretion in favour of granting 

bail subject to sub-section (3) of section 437 if it deems 

necessary to act under it. It is also observed that unless 

exceptional circumstances are brought to the notice of the 

court which may defeat the proper investigation and fair 

trial, the court will not decline bail to a person who is not 

accused of an offence punishable with death or 

imprisonment for life." 

 

5. Also the Hon’ble Supreme Court in Mansab Ali Vs. Irsan, AIR 2003 

SC 707,  observed as under:- 

"Since the jurisdiction is discretionary, it is required to be 

exercised with great care and caution by balancing valuable 

right of liberty of an individual and the interest of the 

society in general.” 

 

6. The Hon’ble Supreme Court in Dataram Singh Vs. State of Uttar 

Pradesh and another reported in (2018) 3 Supreme Court Cases 

22 held as under:- 



2,“A fundamental postulate of criminal jurisprudence is the 

presumption of innocence, meaning thereby that a person is 

believed to be innocent until found guilty. However, there are 

instances in our criminal law where a reverse onus has been 

placed on an accused with regard to some specific offences 

but that is another matter and does not detract from the 

fundamental postulate in respect of other offences. Yet 

another important facet of our criminal jurisprudence is that 

the grant of bail is the general rule and putting a person in 

jail or in a prison or in a correction home (whichever 

expression one may wish to use) is an exception. 

Unfortunately, some of these basic principles appear to have 

been lost sight of with the result that more and more persons 

are being incarcerated and for longer periods. This does not 

do any good to our criminal jurisprudence or to our society.” 

 

3.“There is no doubt that the grant or denial of bail is 

entirely the discretion of the judge considering a case but 

even so, the exercise of judicial discretion has been 

circumscribed by a large number of decisions rendered by 

this Court and by every High Court in the country. Yet, 

occasionally there is a necessity to introspect whether 

denying bail to an accused person is the right thing to do on 

the facts and in the circumstances of a case.” 

 

4.“While so introspecting, among the factors that need to be 

considered is whether the accused was arrested during 

investigations when that person perhaps has the best 

opportunity to tamper with the evidence or influence 

witnesses.” 



7. While taking up bail for  consideration the bail application , the 

following factors are to be kept in mind 

i. The existence of a prima facie case against the 

accused. 

ii.  The reasonable apprehension of tampering/ 

influencing with the witnesses. 

iii.  The gravity of offence/allegations. 

iv.  Likelihood of accused fleeing from justice. 

v. Possibility of repeating the offence. 

vi.  The criminal antecedents of the accused. 

vii.  The Courts should not go deep into the merits of the 

case when considering bail. 

viii. Probability of conviction or acquittal is not required 

at the time of considering the bail. 

ix. At this stage a detailed examination of evidence and 

elaborate documentation of minute details of the case 

is not required to be done. 

x. Was there any pre-meditation or the incident was at 

the spur of the moment. 

xi. The impact of release on the society. 

xii. The presence of the accused in Court be secured.  

 

8. To put it shortly, a humane attitude is required to be adopted by a 

judge, while dealing with an application for remanding a suspect 

or an accused person to police custody or judicial custody. There 

are several reasons for this including maintaining the dignity of an 

accused person, howsoever poor that person might be, the 

requirements of Article 21 of the Constitution and the fact that 



there is enormous overcrowding in prisons, leading to social and 

other problems as noticed by  Hon’ble Supreme Court in case, In 

Re-Inhuman Conditions in 1382 Prisons. 

9. However, it should not be understood to mean that bail should be 

granted in every case. The grant or refusal of bail is entirely 

within the discretion of the judge hearing the matter and though 

that discretion is unfettered, it must be exercised judiciously and 

in a humane manner and compassionately. Also, conditions for the 

grant of bail ought not to be so strict as to be incapable of 

compliance, thereby making the grant of bail illusory. 

10. Now coming to the facts and circumstances of the present case in 

view of the law discussed herein above, the accused person is no 

more required for investigation as investigation is already 

complete so far accused person is concerned. The offences 

committed by the accused person do not carry the punishment of 

death or life sentence and also falls within the guidelines 

formulated by High Powered  Committee framed under directions 

of Hon’ble Supreme Court in suo moto writ petition (civil) 1/2020 

in RE. Contagion of COVID-19. Also the undertrial review 

committee during jail inspection recommended bail for the 

accused person in tune with the guidelines of the High Powered 

Committee. Moreover the accused person has no criminal 

antecedents. Therefore in view  the above stated reasons the bail 

application of the accused person is hereby allowed subject to his 

furnishing  bail bond and personal bond each in the amount of Rs. 

25,000/- to the satisfaction of the incharge Sub-Jail Reasi subject 

to  following conditions:- 



 That the accused person shall not hamper or tamper with 

the  prosecution evidence  in any manner whatsoever. 

 That the accused person shall also cooperate with the 

concerned IO with respect to the further advancement of 

the investigation  if any as and when directed. 

 That the accused person shall not leave the territorial 

jurisdiction of this  court without prior permission. 

 That he shall not  repeat the offence in any manner 

whatsoever rather shall respect the national flag as part of 

his fundamental duty mandated by the constitution. 

 That he shall also take precautionary measures for 

protecting himself and family members from the Novel 

Corona Virus (COVID-19) by following the advisories 

issued in this respect by the Government/Experts. 

11. The bail application is accordingly disposed off and shall be 

consigned to records when  hard copies  of the pleadings of the 

case are submitted before the court immediately after the period 

of lockdown is over. Furthermore the incharge subjail Reasi  shall 

submit the bail bond and personal bond of the accused person 

immediately after the period of lockdown is over. 

 

Announced       KamleshPandit 
05.05.2020                      Pr. Sessions Judge 
              Reasi 
 
 
Copy of this Order  is also forwarded to Incharge Subjail Reasi for 
Compliance. 
 
 
                                                                                        Pr. Sessions Judge Reasi.  
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