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URGENT 
HIGH COURT OF MADHYA PRADESH 

PRINCIPAL SEAT -JABALPUR 
'EL /VAX NO. 0761-2E22709 

// MEMORANDUM// 

  

No. 65/PRO)/2020 

  

Jabalpur Dated 08/07/2020 

      

   

MOST URGENT 

 

      

       

The District & Sessions Judges, 
All in the State of Madhya Pradesh. 

Sub.:- Forwarding pending Anticipatory Bail Applications filed by the 

Doctors to the Hon'bIc High Court of M.P. at Principal Seat Jabalpur. 

Ref:- 	Court order dated 00-07-2020 passed in WP 7972/2020 (Rishikesh Semi 
Vs. State of M.P. & Ors.) by the Flonible Division Bench. 

With reference to the subject cited above, please find the copy of order 

dated 26-06-2020 and 06-07-2020 passed in WP 7972/2020 (Rishikesh Sara!' 

Vs. State of M.P. & Ors.) by the Hon'ble Division Bench and as per directicn 

issued by Hon'ble Court, it is requested to.  kindly forward pending Anticipatory 

Bail Applications filed (if any), by the quack doctors for hearing the same 

alongwith WP 7972/2020 (101,) by the Hon'ble High Court of M.P. cn 

13/07/2020 at Principal Seat Jabalpur. 

Kindly comply the order on top priority basis and forward the same at the 

earliest at c-mail address prijujab@yahoo.com. 

End.:- As above. 

(Manoj kimar Shrivastaya; 
Principal 12cgisirar (Judicial) 



THE HIGH COURT OF MADHYA PRADESH 

W.P. No. 7972/2020 
Mighikesh Sara( Vs. State o)44/'. and others) 

Jabalpur. Dated: 26.06.2020 

Hearing convened through Video Confereneing: 

Shn Paritosh Gupta, Advocate for the petitioner. 

Shn Swapnil Ganguly, Dy. Advocate General for the respondents- 

Slate 

Learned State counsel submits that the status-report has been filed. 

Learned counsel for the petitioner states that the same has been received last 

night and prays for time to go through it. 

It was stated by Shri Ganguly that one alleged quack doctor has been 

granted anticipatory bail by this Court vide M.Cr.C.No.15370/2020 Office 

to tag the record of the said petition along with this petition on :he next date 

of hearing. 

In the meantime, it is directed that if any other matter 2ertaining to 

quack doctors is filed, the same shall be listed before Division Bench-I as a 

Public Interest Litigation is pending before said Bench 

To come up for arguments on 6.7.2020. 

(MAY KUMAR MTI"FAL) 
Chief justice 

(VIJAY KUMAR SHUKLA) 
Judge 

C/ 
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Jabalpur, Dated: 06z-0110.21 

Shri Paritosh Gupta. learned counsel for the petitioner. 

Shri Swapnil CI anguly, learned Deputy Advocate General ibiS the 

respondents/State. 

Shn Parag SChaturvecli, learned counsel for the intervenor. 

Shri R.K.Sanghi. learned counsel for the intervenor. 

Learned counsel for the State submits that 15 FIRs have been registered against 

the doctors in which some anticipatory bail applications are pending in different 

Courts. However, certain applications have been rejected by the Trial Court. 

It is directed that the anticipatory bail applications which are pending in the Trial 

Cowl shall be fonvarded to this Coon, to be heard along with this petition. The Slate 

counsel shall point out regarding the pendency of the Publie Interest Litigation to the 

Trial Coon. The said applications shall be taken up along with the present case. 

Heard on 1.A.No.4711/2020 and 1.A.4o.4633/2020 which are applications for 

intervention. 

Issue notice of these applications to the concerned parties for 13.07.2020 

through e-mail. 

To come up for further consideration on 13.97.2020. 

(MAY KUMAR NI ITIAM 	 (VIJAV KUMAR SHUKLA) 
CHIEF JusilcE 	 JUDGE 

AM 

civoi.101000Y  AMNOVA  WNW IMAROPADWAY 
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MCkG.15370-2020 

tithe 3i)igb CGS I tlabbpa Prabra 
MCRC-15370-2020 

Wit JITENORA SING!! VERMA Vs ME STATE° MADHYA PRADES1.1) 

1 

Jabalpur, Dated :11=0-62-011 

This matter is taken up through video confercncing as per the direction 

of Hontle the Chief Justice on account of outbreak of pandemic (COVID-

19). 

Shri Vikas MiShra, learned counsel for the petitioner. 

Shri Sheetal Tiwari, Panel Lawyer for the respondent/Statc. 

Arguments heard. 

This is the first application under Section 438 Cr.P.C. For anticipatory 

bail. The applicant apprehends his an-est in connection with Crime 

No.578/2020 registered at Pohce Station-Ghamapur, District-Jabalpur (Mi?.) 

for the offences under Sections 308 and 420 of ],P.C. and Section 34 of 

National Medical Commission Act, Section 7(c), 8(2) of Medical Education 

(Control) Act, Section 21 & 24 of MR Ayurvedic Council Act, Section 3 & 

8(A) of M.P. Upeharyagrah & Rujopchar Sanibandhi Sthapniye 

(Registrikaran tatha Anugyapan) Adhiniyam. 

Learned counsel for the applicant submits that the applicant has 

obtained a degree from the Council of Patent Medicine in the year 2002 and 

thereafter he got himself registered under the Medical Practitioner as a 

registered Doctor. He further submits that after 2002 he has been practicing 

tinuously in Jabalpur City and there was no complaint made against hint 

using any loss or injury 10 anybody. lie further submits that merely 

in a petition, the Patna High Court has observed that the said 

ity is not conducting the course under the Schedule of U.G.C. or any 

Regulatory Medicine Institution of Government and as such they have 

cheated number of students by granting them degree/diploma for practicing 

as a Medical Practitioner and by issuing medical certificate. He funher 

submits that the said petition is still pending. It is yet to be determined as to 



2 	 MCRC-15370-2020 
whether the students who have been granted degree/diploma by the said 

Institution, what action is required to he taken against them. He further 

submits that merely because the said observation is made, there are several 

local correspondents who are making pressure upon the Institution and 

person alike and demanding moncy from him. Jr is also stated that by a false 

complaint made against the present applicant the offence has been registered. 

Per contra, earned Panel Lawyer for the respondent/State has 

apprised this Court about the report of the Committee in which it is 

mentioned that applicant is not eligible for the Medical Practice and to 

prescribe the Allopathy Medicine. He has also apprised this Court about the 

prescription whiten by the present applicant wherein certain medicines have 

been prescribed, which are completely prohibited and accordingly, he 

submits that applicant is rightly made an accused in a respective offence and 

he is not entitled for any anticipatory bail. Accordingly he submits that the 

said application is liable to be dismissed. 

Considering the arguments advanced by learned counsel for the parties 

and after perusal of case diary and also considering the facts and 

circumstances of the case, without commenting anything on the merits of the 

case, the application is allowed. 

It is directed that in the event of arrest or surrender of applicant-Dr. 

Jitendra Singh Verma shall be enlarged on bail on his furnishing a bail bond 

in the sum of ks.50,000/- (Rupees Filly Thousand Only) with one solvent 

surety of the like amount to the satisfaction of the Arresting Officer 

concerned. 

It is further directed that the applicant shall abide by the conditions 

mentioned in section 438(2) o f the Code of Criminal Procedure. 

A copy of this order be forwarded to the concerned trial Court through 

Certified copy as per rules. 

(SAN,I AY DWIVED I) 



IN THE HIGH COURT OF MADIIYA PRADESH 

PRINCIPAL SEAT Al' JABALPUR  

W.P. No.....s?:57 	OF 2020 (PIL) 

PETITIONER: . Rishikesh Saraf S/o Shrce Laxman 
Prasad Saraf, aged about 56 years, 
Senior Journalist and 7reasurer of 
MY. Shramjivi Patrakar Sangh, 
Jabalpur, Rio 448, Sarafa Bard, 
Sathiya kua, Jabalpur, (M.P). 

  

VERSUS  

RESPONDENTS: 

is 

Pr 

By  

progunatsr*4-ei1vfn§ Arrei,it 

1 State of M.P., Through Principal 
Secretary, Health and Family 
Welfare, Govt. of MP, Vallabh 
Bhavan, Bhopal (M.P.). 

2 Inspector General of Police, 
Jabalpur, Distt. Jabalpur (M.P.). 	. 

3. Commissioner Jabalpur Division, 

Distt. Jabalpur (M.P.). 

4 Collector, 	Jabalpur, 	Dish. 

Jabalpur (M P.). 

5 Superintendent 	of 	Police, 

Jabalpur, Distt. Jabalpur (M.P.).. 

6 Chief Medical and Health Officer, 
District Hospital Jabalpur, Distt. 
Jabalpur (M.P.). 

REGULAR PUBLIC INTEREST LITIGATION 
PETITION  

I. 	PARTICULARS OF CAUSE/ORDER AGAINST WHICH 

THE PETITION IS MADE:  

Date of Order:- 	 Nil (i) 

(ii) Passed in (Case or File Number):- Ni) 

(iii) Passed By (Name and Designation of the Court  

Authority, Tribunal etc.):- 	 Nil 

(iv) Subject matter in brief :- That, the Petitioner is a Senior 

Journalist and Treasurer of MY Shramjivi Patrakar Sangh, 

II' JUN Ft 
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Jabalpur who filed complaint before Respondent No. 6 who 

is Chief Medical and Health Officer, Jabalpur about spread 

of Covid 19 (Corona Virus) through jholachap doctors 

(quacks) as they are treating the patient who were having 

fever, cold and cough, but still they are giving them the 

treatment, and in many cases it has been found that due to 

these practices, the persons who have been given such types 

of treatment by the so called jholachap doctors (quacks) 

were recovered as Covid-19 positive patient. That, these 

jholachap doctors (quacks) are not having the requisite 

medical qualification from any of the recognized University 

and still they are doing their treatment of the patient 

illegally and in this manner helping in the spread of corona 

virus in the society. There are two categories of this type of 

doctors, first is the jholachap doctors (quacks) who are not 

having any such degree .  to practice as a medical 

practitioner, but still they arc doing it and the second 

category of the Doctors are BUMS, RAMS and BUMS 

Doctors who are having degrees in their concerning pathys, 

but they are doing practice and giving treatment to the 

patient in Allopathic which is illegal as well as they are also 

taking the life into risk of the patients to whom they are 

giving treatment as well as in the society. That, as the 

spread of the Covid-19 is increasing day by day in the 

society and so many cases or Cov id 19 positive patients are 

daily coming and these so called two categories of doctors 

are helping in spreading of Covid-19. That, the Petitioner 

gave complaint to the Respondents but the Respondent No. 

6 just merely completed a formality and enquired into the 

matter and though he found that the allegations of the 

Petitioner are correct, but he only did a formality of 

registration of FIR against 5 jholachap doctors, but after 

that he is having hands in gloves with these doctors and 

 

   

  

  

   

' JUN 

  

       

       

       



6 

have completely stand still the aforesaid enquiry and no 

further course of action is being taken by the Respondent; 

as it is a matter of threat tolife of the citizens and the entire 

society. [-knee this Petition. 

2. 	THE ANTECEDENTS OF THE PETITIONER:- 

That, the Petitioner a Senior Journalist and Treasurer of 

M.P. Shramjivi Patrakar Sangh, Jabalpur and is filing this 

PIL in his individual capacity. 

ii. The present Petition under Article 226 of the Constitution 

of India is being Fled by way of public interest litigaticn 

and the Petitioner has no personal interest. The Petition is 

being filed in the interest of saving life of the people. 

iii. That, the Petitioner is filing the present Petition on his own 

and not at the instance of someone else. The litigation cos:, 

including the advocate's fee and the travelling expenses cf 

the lawyers, if any, .are being borne by the Petitioner 

himself. 

3. FACTS:  

3.1 	That, the Petitioner a Senior Journalist and Treasurer of M? 

Shramjivi Patrakar Sangh, Jabalpur and he filed a complaint 

before Respondent No. 6 on 10.04.2020 stating therein about 

spread of Corona Virus in the city through JHOLACHAP doctors 

(quacks) as well as the other categories of doctors who are not 

having the prescribed degree and they are practicing it in 

Allopathy whereas they are not authorized to practice in 

Allopathy. That, the Petitioner made a complaint along with the 

newspaper dipping in which it was found that these two 

categories of doctors are involved in spread of Covid-I9. Copy of 

the complaint along with the clipping of the National Newspaper 

annexed herewith as Annex urc P-1. The relevant extract of the 

c nplaint is also reproduced below:- 

0t JUN 2r,t, 
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3.2 	That the Petitioner submits that he also filed another complaint 

against the thirteen false /disqualified doctors who have given 

Allopathy treatment to the patients who were having the primary 

symptoms of Corona virus like cold, cough fever and as well as 

other diseases like diarrhoea. Copy of the complaint dt. 

10.04.2020 is annexed herewith as Annexurc P-2. 

3.3 	It is submitted that there are two categories of this type of doctors, 

first is the jholachap doctors (quacks) who are not having any 

such degree to practice as a medical practitioner, but still they are 

doing it and giving treatment to the patient in Allopathy and the 

2nd  category of the Doctors are BHMS, DAMS and BUMS and 

RNIP Doctors who were having degrees in their concerning 

pathys, but they arc doing practice and giving treatment to the 

patients in Allopathy which is illegal as well as they are also 

taking the life into risk of the patients to whom they are giving 

treatment and in the society also. That, because of this ill 

treatment, the side-effect arc also come up on tie aforesaid 

patients and there is risk of life of aforesaid patients as well as 

there is also risk of lith to the persons who come in contact with 

these patients and because of these treatments, the delay is caused 

1 	 in the investigation of the patient infected with corona or any 

other diseases. 

3.4 That, after receiving the complaint, the Respondent No. 6 

conducted an enquiry for which the statement of the Petitioner 

was recorded on 02.05.2020 and the petitioner also handed over 

some important documents to the enquiry officer. Copy of the 

statement cit. 02.05.2020 is annexed herewith as Annexure P-3. 

/ C.';(-ThatN 

6 /C4  
P"4 
	4?:11•5 
r4 

, 

(  . 

\ 

That, on the basis of the preliminary enquiry repoil which has 

been submitted by the Enquiry Officers on 08.05.2020 they have 

found one Mr. Jitendra Verma who is possessing fake degree and 

practicing as a doctor in Allopathy. That, the degree which the 

aforesaid person was possesising was froM one Fake Medical 

C I JUN 2t 
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College of Bihar against whom criminal action has already been 

taken by the Bihar Police. There was one more person Mr. Ajay 

Shrivastava who was using the prescription pad of other qualified 

doctors i.e. MD Medicine, there was one more person by the name 

of Shankar Lal who was a compounder, but he rims a clinic as a 

Doctor whereas 4' and 51h i.e. Mahendra Pandey and A. K. Sahu 

has no valid degree, no registration of any concerning Council and 

neither the CMHO office registration for running the clinic. 

Henceforth all these jholachap doctors (quacks) arc guilty of 

giving Allopathic treatment to the patients and also putting their 

life at high risk and whereby helping in the spread of corona virus. 

Copies of the documents in support of the above mentioned 

contention are collectively annexed herewith as Annexurc P-4. 

3.6 	That, thereafter the Respondent No. 6 directed to register the FIR 

against these thirteen jholachap doctors (quacks) and after 

completion of the enquiry, the Health Department also provided 

the list of these jholachap/disqualified to the Inspector General of 

Police and Inspector General of Police directed the Superintendent 

of Police for taking action against the thirteen 

jholachap/disqualified doctors (quacks) 

3.7 	That, the Petitioner submits that became to know from the official 

Faccbook page of Collector, Jabalpur as well as news published in 

the local newspaper about the registration of FIR against some 

jholachap doctors (quacks), but however they are not being 

arrested till date. Copy of the official Facebook page of Collector, 

Jabalpur and newspaper cutting are annexed herewith as 

Annexure PS & P-6 respectively. 

That, thereafter the Petitioner visited the official page of M.P. 

Police 	i.e. 	hup.//www.mppolice.gov.inleniview-fir 	and 

vcrifted/confirmed the news published in the newspaper and 

found that some FIRs have been lodged. 

ICJ JUN rt. 
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3.9 	On 14.05.2020, the Petitioner filed another complaint regarding 

fifteen jholaehap/disqualified doctors (quacks). Copy of the 

complaint dt. 14.05.2020 is annexed herewith as  Annexure P-7.  It 

is evident from the table below that the action was not term 

properly, seriously and effectively. That this is the list of the 28 

doctors against whom what action has been taken is preset:bed 

below but there are many more names of persons/doctor aga nst 

whom action is to be taken there names are not mentioned in the 

list below:- 

1 

SN Name Inquiry 
completed 

FIR 

registered 

Arrest 

Mahendra Pandey V V x 

Bemire Singh 

Verma 
V V x 

Ajay Shrivastaya V V 

Shenker Lal V V 

5 A k Sabo V V 
Murtaza Mansuri 

A K Thakur Vx x 

8 S A Khan Vx 

9 Dinesh Sarathe V 	 x 

10 Neeraj Dahiya V x X 

II 5 5 Thalcur V x x 

12 K P Pandey V 

13 R S Yadav V x 

14 Balram Patel x x 

15 Ajay Buse x x 

16 RK Kushwaha xx 

17 Devendra Yadev x 
18 N K Pandcy Xx x 

19 Ajay Haldkar x 	 x 

20 Sujcet Johri x ix 	 x 

21 I' K Vaidhya x x 

22 M K Tivari a x x 

23 Sudheer Chourasia x x 

24 litendra Patel x x x 

25 Manoj Thakur x x x 

26 R. Kishore Sahu x x 

27 A K Watihwani x x 

8 Rajesh Mishra x x 

IIIN 



3.10 That, it is submitted that since most of doctors are running their 

clinic and doing Allopathic practice and after 10.05.2020, neither 

their clinics were scald nor FIR has been lodged against all 

quacks/disqualified doctors and a mere formality of lodging 5 

FIRs has been dune by the Respondent No. 6 i.e. CMHO, the 

Petitioners filed Complaint to the Commissioner Jabalpur division 

as well as Inspector General of police on 23.5.2020 requesting to 

direct for necessary action. That, it is crystal clear that on the basis 

of the complaint made by the Petitioner on 10.05.2020 a formality 

of conducting an enquiry has been done by the Respondent No. 6 

CMHO and though he has registered 5 FIRs, but no further action 

has been taken by the Respondent No. 6 and he has just put stand 

still the aforesaid enquiry which raises a doubt on the conduct of 

the Respondent No. 6 that he must be having hands in gloves with 

the aforesaid doctors as when there is documentary evidence 

which has been provided by the Petitioner to the CMHO and other 

Respondents, they are duty bound to take strict penal action 

against the above mentioned two categories of doctors as there is 

a huge threat of Covid 19 (Corona Virus) spreading in the 

society and every day so many people are coming out being 

positive and so many people have lost their lives by this Corona 

Virus, but still the Respondents are taking things very lightly and 

is not taking any proper action against all the doctors who are like 

threat to the entire society. That after the FIR has been lodged, no 

persons have been arrested and neither these clinics have been 

scaled. This shows the conduct of the Respondents. Copy of the 

complaint cit. 23.052020 is annexed herewith as Annexure P-8. 

3.11 That, the Petitioner is referring the provisions which are related 

• i 
— 	

1— \ 
	

with the matter in which the persons who are eligible for 

\9\ prescribing allopathic medicines should have registration from the 

concerning Board. There is provision of imprisonment as well as 

fine for which the descriptions are given below. The National 

Medical Commission Act, 2019 (formerly Indian Medical 

Dl JUritr_: 
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Council Act 1956) which says that a person registered under this 

Act can only practice under the Allopathy and person who are not 

having the requisite qualification and if they are doing practice in 

, Allopathy, they will be pun shed under Section 34 under which 

there is a provision of one year imprisonment and fine up to Rs 5 

lacs 

3.12 That relevant provisions of Madhya Pradesh Ayurvigyan 

Parishad Adhiniyam, 1987 are quoted below for ready 

referance- 

21. Prohibition from practice except as provided in this 

Act or Central Act no.102 of 1956. 

Save as provided in this Act or the Indian Medical Council 

Act, 1956 (No. IO2 of 1956), no person shah practice or 

hold or himself out, whether directly or indirectly as 

practising medicine within the state. 

24. Penalty 

If any person whose name is not enrolled on the State 

Medical Register practices as c registered medical 

practitioner, he shall be punishable with rigorous 

imprisonment for a term which may extend ulna three years 

and with fine which may extend to Five Thousand Rupees; 

Provided (hair ; 

(i) the person possessing bachelor in Ayurvedic with 

Modern Medicine and Surgery' Degree and registered with 

the Madhya• Pradesh Board of Ayza-vedic and Unani 

Systems of Medicine and Nat uropathy shall not be 

punishable under this section for prescribing allopathic 

medicines or practicing surgery if his registration 

certificate authorizes him to do so 

'AMMO- 

;40 T 
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(it) The medical practitioner entitled to privileges of 

section-27 of the Indian Medical Council Act, 1956 (No.) 02 

of 156) shall not be punishable under this section for his 

non-registration in Madhya Pradesh. 

3.13 That the Madhya Pradesh Chikitsiya Shiksha Sanstha 

(Niyant(an) Adhiniyam, 1973 amended on 14.06.2020 By way 

of amendment Section 7-C has been inserted is quoted below :- 

"7-C Use of title "Doctor".- The title "Doctor" may be used 

with the name of a person who holds a recognised medical 

qualification and who is registered as a medical practitioner 

with the Board or Council or arty other institution 

established by law for the time being in force and no other 

person shall use the title "Doctor" with his name to express 

himself as a medical practitioner." 

Sub-section (I) and sub-section (2) of Section 8 have also been 

substituted, same are quoted below:- 

80) 	
: Whoever contravenes the provisions of Section 

3 or Section 5- B or Section 7 or Section 7-8 or the terms 

and conditions subject to which permission is granted 
under Section 5 or action 7, shall be punishable with 
imprisonment for a term which may extend to three years or 
with fine which may extend to one lakh rupees or with both 
and whether the breach is a continuing one with further 
fine which may extend to one thousand rupees for every day 
after the day during which the breach is proved to have 

been persisted in. 
(2) Whoever contravenes the provisions of Section 7-C shall 
be punishable with imprisonment for a term which may 
extend to three years or with fine which may extend to fifty 

thousand rupees or with both. 
That, as per decision passed in the case of Bhartiya Alternative 

Medical Foundation and others Vs. State of M.P. and others (W.P. 

No. 7352/2007) in which by the tionible court very categorically 

stated that the person who are having the degree of electro 

homeopathy/alternative medicine they can not write doctor 
designation in their name neither they are traded to be doctor as 

they are not eligible for using doctor designation. 

! JUN rt,-. 
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3.14 That the relevant provisions of Madhya Pradesh Ilpeharyagriha 

Tatha Rujopehar Samhandhi Sthapanaye (Registrikaran 

'falba Anugyapan) Adhiniyam, 1973 are quoted below for ready 

reRrance- 

3. Nursing home or Clinical establishment not to be 

opened, kept or carried on without registration and 

licence. - No person shall open, keep or carry on a Nursing 

Home or a Clinical establishment without being registered 

in respect thereof and except under and in accordance with 

the terms of a licence granted therefor. 

Explanation. - The expression "carry on a Nursing 

Home" means to receive person in a nursing home for any 

of the purposes mentioned in clause (c) of Section 2 and to 

provide treatment or nursing or both for them. 

8. Penalties far offences under the Act - Any person,- 

(a) who contravenes the provisions of Section 3; or 

(b) who contravenes the provisions of sub-section (2) of 
Section 7; or 

(c) who, being the holder of a licence granted under this 
Act in respect of any nursing home or clinical 
establishment, uses or allows such nursing home or clinical 
establishment to be used for unsocial or immoral purposes 
or both; 

shot/be guilty of an offence and shall- 
(i) on conviction for a first offence be punishable with fine 
which may extend to [ filly thousand rupees]; cnd 

(0) on conviction for a second or subsequent offence be 
punishable with rigorous imprisonment for a term which 
may extend to three months and shall in addition be liable 
to fine which may extend to [ one thousand rupees] for 
everyday for which the offence continues after conviction. 

3.15 That relevant provisions of Indian Penal Code are quoted below 

for ready reference- 

420. Cheating and dishonestly inducing delivery of 

properly.— -Whoever cheats and thereby dishonestly induces 
the person deceived to deliver any property to any person, 

or to make, alter or destroy the whole or any part of a 
valuable security, or anything which is signed or sealed, 
and which is capable of being converted into a valuable 

JUN rt 
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security, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 

shall also be liable to fine. 

That not being a Doctor and presenting himself as a Doctor and 
taking professional fees is an offence 11/S 420 of 1.P.C. as well as 
Section 419 under which it is like committing fraud while giving 
treatment as a regular Doctor and also causing threat of life to the 
persons to whom the treatment is given by the aforesaid persons 
portryaing himself as a Doctor also attracts Section 304 of 1.11.C. 

3.16 That the Apex Court in the matter of Dr. Mukhtiar Chand and 

others Vs. State of Punjab and others reported in AIR 1999 SC 

468, has held that registered practitioner can prescribe Allopathic 

medicine if the right is conferred by the State Government in this 

regard. If no right is conferred by the State Government then the 

registered practitioner has no right to prescribe Allopathy 

medicine. The Apex Court has held as under: 

In the present case the Petitioner has filed copy of the 

notification issued in the Gazette dated 01.01.1971. By the 

aforesaid notification registered practitioner who had 

obtained degree of integrated B.A.M.S. are eligible to 

practice Allopathic medicines up to the extent the person 

has received training. In the aforesaid notification there is 

no mention about the degree of Ayurved Patna obtained 

from Hindi Sahitya Sammelan, Prizyag. The State 

Government has not authorised persons who have 

received the degree of Ayurvedic Ratna to prescribe 

Allopathic medicines. Hence, in my opinion, the 

Petitioner is not authorised to prescribe Allopathic 

medicines. 

3.17 That in ease of Dr. Ramesh Gupta V. State of Madhya Pradesh 

(Criminal Revision No.1000(10) this Honible court in respect of 

1— 	c Gazette Notification dated 19th June, 03 held at para 6 that — 

6. Under the said Notification, the State of Madhya 
Pradesh in exercise of powers conferred by Sub-clause 

' 
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(iii) of Clause cc) of Rule 2 of the Drug ft Cosmetic Rule 
1945, declares Bachelors of Ayurved with Modern 
Medicine and Surgery (integrated BAN'S) degree holder 
Ayurvedic Practitioners registered under the Madhya 
Pradesh Ayurved, Unapt? & Prakritic Chikitsa Adhiniyam 

1970) to practice the Modern system of Medicine which is 
known as Allopathic Medicine to the extent training 
received in Modern Medicine. 

XXXXXX 

It is also true that after enforcement of "The Madhya 
Pradesh Uptharyagriha Tanta Rujopchar Sambandhi 
Sthapnaaye (Registrikaran Tatha Anugyapan )Adhiniyam 
1973, all clinical establishment (Section 2-A) were made 
necessarily registered With the supervising authority. 

A copy of the Gazette Notification dated 19th June, 03 is marked 

as Annexure P.9. 

3.38 In the case of Martin F. 0" SOLIZa v. Mohd. Ishfaq (AIR 2009 

SC 2049), the Hon. Apex Court in pare 53 held that: 

Judged by this standard, the professional may be held 

liable for negligence on the ground that he was not 

possessed of the requisite skill which he professes to have. 

Thus a doctor who has a qualification in Ayurvedic Cr 

Homeopathic medicine will be liable if he prescribes 

Allopathic treatment which causes some harm vide 

Poonam Verma v. Ashwin Patel and Ors. (1996) 4 SCC 

332. In Dr. Shiv Kumar Gautam c Alima, Revision 

Petition No. 586 of 1999 decided on 10.10.2006, the 

National Consumer Commission held a Homeopath liable 

for negligence for prescribing Allopathic medicines and 

administering glucose drip and giving injections. 

3)9 That in case of Dr. Nemi Chand Jain Versus State of MP 

(M.Cr.C. No. 1438912012) this flonible court in pan 5 held that: 

5. lie question for consideration is that whether the 
Petitioner can prescribe Allopathic medicines. The MP. 
Legislature enacted an Act named as The Madhya 
Pradesh Ayurvedic, Unani ratite Pea/critic Chikitsa 
Vyavasayi Adhiniyam, 1970, it received the assent of the 

r. 	 President on 30 th January, 1971 and first published in 
Ike extra ordinary Gazette of the 45.1'. dated 01/01/1971, it 

'D‘ 
	 came into effect from the date of publication. Section 

2(h) defines recognized qualification, which means 
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qualification in Ayurvedic or (Jnani System of Machine or 
Naturopathy specified in the Schedule. Section 

70)  defines registered practitioner means any person 
enrolled on the State register of practitioners or deemed to 
have been enrolled under the provisions of this Act. Part 
B of Schedule prescribes recognized qualification in 
Ayruverl, Utzani System of medicine and Naturopathy 
granted by Universities or Institutions outside the State/ 
Country. From Serial No. 47 are the institutions which 
are recognized from the State of U.P. In the aforesaid 
schedule, a degree of Ayurved Ratna from Hindi Sahitay 
Sammelan, Prayag has not been mentioned, it means that 
the degree or certificate examination from Hindi Sahitay 
Sammelan, Prayag is not recognized qualification in 
accordernce with the Act of 1970. The person who is 
having the aforesaid qualification is not eligible to be 

registered as registered practitioner. 

3.20 That, !adore bench of this Honible Court by order dated 

26/8/2013 passed in Writ Petition No.5640/2011 (DR.Himanshu 

Dutt Pandey and ors Vs State of MP and Ors ) has observed 

as under- 

	 however, since Petitioners are registered as Doctor 
in Ayurvedic 'sill; Respondent No.3, therefore, if the 
Petitioners are found practising in violation of the terms 
and conditions of registration which was issued in their 
favour then the Respondents, at any point of tbne, shall be 
at liberty to lodge complaint about the irregularities 
committed by the Petitioners with the Respondent No.3. If 
such complaint is made at any point of time, then 
Respondent No.3 shall take appropriate steps against the 
Petitioners for cancellation of their license forthwith. 

3.21 This Honible Court in case of Dr. Sandeep Vs. State of MY 

(Criminal Revision No.850/2017) in para 22 held that: 

Thus, it is clear that the . applicant, who does not have 

requisite qualification to practice on Allopathy side, was 

practicing on Mope.* side in an illegal manner. 

Accordingly, this Court is of the considered opinion that 

prima facie an offence Is made out against the applicant 

JuN 2ft 
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3.21 That being aggrieved by the illegal action of the Respondents, the 

Petitioner is constrained to file the present Writ Petition under 

Article 226 of the Constitution of India before this Hon'ble Court. 

4. 	SOURCE OF INFORMATION:- 

The Petitioner is having information from the newspaper and 

news and media news and from the TV channels and he himself is 

a Journalist and is directly aware of the situation for which copies 

are already annexed with the complaint. 

5. NATURE AND EXTENT OF INJURY CAUSED/  

APPREHENDED:- 

Threat of life of many people. 

6. ISSUE RAISED WAS NEITHER DEALT WITH NOR 

DECIDED:- 

The Petitioner has given the declaration of the statement that he is 

not dealt with the aforesaid issues. 

7. ANY REPRESENTATION ETC MADE:- 

The Petitioner has already given the representations to the 

Respondents which are already annexed with the Petition as 

Annexure P-1, P-2 and P-8. 

S. GROUNDS:  

8.1 	That, if no action is taken against the aforesaid two.  categories of 

jholachhap doctors (quacks) and other doctors who arc not 

practicing in their pathys under which they have taken the degrees 

and practicing in Allopathy will cause huge threat on the life of 

f

/if 	
I 4.4  

*44P4
r 	

people. 

frg ".;'14  
o 40e: 	 ' 	18.2,  That, the Petitioner gave complaint for taking various actions to 

mf 
the Respondents, hut they have only done a formality of 

• conducting an enquiry. No proper action has been taken Against 
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all the concerning persons. That after the FIR has been lodged, no 

persons have been arrested and neither their clinics have been 

sealed. This shows the conduct of the Respondents. 

8.3 	That, it is a matter of not only National threat, it is a worldwide 

threat to the entire humanity, but still the Respondents are taking 

the matter very casually and in particularly Respondent No. 6 who 

has put the enquiry on hold without any reasons. 

9. 	DETAILS OF REMEDIES EXHAUSTED: - 

The Petitioner declares that the Petitioner has availed all statutory 

and other remedies. 

10. DELAY, IF ANY, IN FILING THE PETITION 84  

EXPLANATION THEREFOR:- 

'Mere is no delay in filing the present Petition 

II. 	RELIEF (S) PRAYED FOR: 

The Petitioner therefore respectfully prays that: 

(i) 
That, the Respondents may be directed to take action by issuing 

appropriate Writ for directing the Respondents to conduct fair and 

proper enquiry against all the allegations made by the Petitioner 

supported with documents so that the life of thousands of people 

be saved from this worldwide disease Covid 19 (Corona Virus). 

(ii) That the Respondents may be directed to take strict action against 

the persons who are doing practice of Allopathy and running their 

clinics but not possessing any recognized qualification as per law 

under the concerning system of medicine i.e. the Allopathy. 

(iii) This Honible Court may be pleased to direct the Respondents to 

take action against the persons who are not having the integrated 

.11\ 
i3AMS degree, but doing practice of Allopathy medicine because 

the persons who have done the integrated I3AMS course till the 

batch of 1975 can do the Allopathy practice as per the Gazette 
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notification of State Government dl. 19.06.2003, but this shelter is 

being misused by the persons who have done HAMS which is E. 

pure 

Ayurvedic and not the integrated course of Modern Medicine 

Henceforth, the action should be taken against them alsc. 

(iv) This Hon'ble Court may be pleased to direct the Respondents no: 

to allow the persons for private practice who are not having 

registration from the (MHO Office. 

(v) Any other relief seems to be proper may also be given to the 

Petitioner by this Hon'ble Court at the cause of the Writ Petition. 

12, 	INTERIM RELIEF/WRIT, IF PRAYED FOR: 

That pending final adjudication of the Writ Petition P1L), this 

Honible Court may kindly be pleased to direct the Respondent No 

6 to complete the enquiry ofJholachap/disquali fled doctors which 

refer in complaint. dt. 14.05.2020 (Annexure P-7) within fifteen 

days and submit the report before this I-Tonlble Court. 

13. CAVEAT: 

The Petitioner declares that no notice of lodging a caveat by the 

opposite party is received. 

An affidavit in filed support is herewith 

JABALPUR 
DATED:- I/6/2020 

(PAkITCSH GUPTA) 
COUNSEL FOR PETITIONER 
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