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The petitioner prays for a writ of Habeas Corpus for release of detenu Guddeti

Ramanatha Reddy @ Vinjamuru Ramanatha Reddy @ Guddeti Ramanatham

Reddy @ Ramanatham @ Ramanath by declaring detention order

No.C1/148/M/2015 dated 06.04.2015, as illegal and unconstitutional.

 

The petitioner claims to be the wife of the detenu. The 2nd respondent through

proceedings No.C1/148/M/2015 dated 06.04.2015 in exercise of the power

conferred by sub-section (2) of Section 3 of the A.P. Prevention of Dangerous

Activities of Bootleggers, Dacoits, Drug Offenders, Goondas, Immoral Traffic

Offenders and Land Grabbers Act, 1986 (for short ‘the Act’), directed detention of

Guddeti Ramanatha Reddy in Central Prison, Kadapa, YSR Kadapa District,

Andhra Pradesh. The circumstances that weighed with the 2nd respondent for

directing detention of the detenu, for preventing the detenu from indulging in

dangerous, clandestine and illegal activities prejudicial to the maintenance of public

order are as follows:

“Whereas the information provided reveals that Guddeti Ramanatha Reddy

@ Vinjamuru Ramanatha Reddy @ Guddeti Ramanatham Reddy @

Ramanatham Reddy @ Ramanatham @ Ramanath, s/o. Rama Subba

Reddy @ Sanjeeva Reddy, age 29 years, Caste:Kapu, Occupation: Red

Sanders Smuggling, R/o. Chendluru Village, Chapadu Mandal, Y.S.R.

District now residing at Yerraballepalem, Vinjamuru Town, Nellore District,

has been habitually involved in the following criminal cases pertaining to



illegal felling, theft, illegal cutting into logs by dressing, theft and smuggling

of Red Sander trees for five (05) years and he is accused in fourteen (14)

grave offences booked against him as detailed hereunder under various

provisions of the law including the crimes of assault or abetment of assault

or attempted murder on the Police Officials.

1. Muchukota PS, Cr.No.86/2010 (Gooty FRO, OR.No.55/2010-11),
dated: 28.12.2010, U/Sec 20 (1) C (iii) of AP Forest Act, 1967, Rule 3
of AP Sandal Wood and Red Sanders Wood Transit Rules, 1969,
Rule 3 of AP Red Sanders Wood Possession Rules, 1989 and Sec
379 IPC., (Theft of National Property).

2. Badvel Rural PS, Cr.No.16/2011 (Badvel FRO, OR.No.10/2011-12),
dated: 23.02.2011, U/Sec 379 IPC., (Theft of National Property), Sec
29 (4) of AP Forest Act, 1967 and Rule 3 of AP Sandal Wood and
Red Sanders Wood Transit Rules, 1969.

3. Badvel Rural PS, Cr.No.118/2011, dated 21.09.2011, U/Sec 379 IPC.,
(Theft of National Property), Sec 29(4) of AP Forest Act, 1967 and
Rule 3 of AP Sandal Wood and Red Sanders Wood Transit Rules,
1969.

4. Proddatur Rural PS, Cr.No.117/2012 (Proddatur FRO, OR.No.24-
A/2012-13), dated:26.05.2012, U/Sec 379 IPC., (Theft of National
Property), Sec 29 (2) (b) of AP Forest Act, 1967, Rule 3 of AP Sandal
Wood and Red Sanders Wood Transit Rules, 1969.

5. Badvel Rural PS, Cr.No.45/2012, (Badvel FRO, OR.No.67/2012-13),
dated:07.06.2012, U/Sec 379 IPC., (Theft of National Property), &
Sec 29(4) of AP Forest Act, 1967, Rule 3 of AP Sandal Wood and
Red Sanders Wood Transit Rules, 1969 and Sec 3,4,6 and 7 of
Biological Diversity Act, 2002.

6. Badvel Rural PS, Cr.No.106/2013, dated: 14.08.2013, U/Sec 379
IPC., (Theft of National Property), Sec 29 (4) of AP Forest Act, 1967,
Rule 3 of AP Sandal Wood and Red Sanders Wood Transit Rules,
1969 and Sec 3,4,5 & 7 of Bio Diversity Act, 2002.

7. Chandragiri PS, Cr.No.3/2014, dated:03.01.2014, U/Sec 353, 307,379
(Theft of National Property), 427 r/w 34 IPC., Sec 20 (1) C (ii), (iii) (Iv)
(x) and Sec 29(2) (b) of AP Forest Act, 1967 and Rule 3 of AP Sandal
Wood and Red Sanders Wood Transit Rules, 1969.

8. Kalasapadu PS, Cr.No.25/2014, dated: 27.02.2014, U/Sec 379 IPC.,
(Theft of National Property), Sec 20 (1) C (ii) (iii) & (x) and Sec 29 (4)
(b) of AP Forest Act, 1967, Rule 3 of AP Sandal Wood and Red
Sanders Transit Rules, 1969 and Sec 3 of PDPP Act, 1984.

9. Dhone Town PS, Cr.No.36/2014, dated: 01.03.2014, U/Sec 379 (Theft
of National Property), 120 (B) IPC ., Sec 20(1) C (III) (x) and Sec
29(2)(b) of AP Forest Act, 1967, Rule 3 of AP Red Sanders Wood
Possession Rules, 1989.

10. Brahmamgarimattam PS, Cr.No.98/2014, dated:01.08.2014, U/Sec



353, 379 (Theft of National Property) r/w 34 IPC., Sec 29 of AP
Forest Act, 1967 Rule 3 of AP Sandal Wood and Red Sanders Wood
Transit Rules, 1969 and Sec 3 of PDPP Act, 1984.

11. Badvel Urban PS, Cr.No.220/2014 dated:03.12.2014, U/Sec 379
IPC., (Theft of National Property), Sec 29 of AP Forest Act, Sec 3 & 4
of PDPP Act, 1984.

12. Badvel Urban PS, Cr.No.223/2014, dated: 08.12.2014, U/Sec 379
IPC., (Theft of National Property), Sec 29 (4) (a) of AP Forest Act,
1967, Rule 3 of AP Sandal Wood and Red Sanders Wood Transit
Rules, 1969, Sec 3 of PDPP Act, 1984.

13. Badvel Urban PS, Cr.No.226/2014, dated: 10.12.2014, U/Sec 379
IPC., (Theft of National Property), Sec 29(4) (a) of AP Forest Act,
1967, Rule 3 of AP Sandal Wood and Red Sanders Wood Transit
Rules, 1969, Sec 3 of PDPP Act, 1984.

14. Badvel Urban PS, Cr.No.3/2015, dated 05.01.2015, U/Sec 397,353,
307,379 (Theft of National Property) r/w 34 I.P.C., Sec 20(C) (iii),
29(4) of AP Forest Act, 1967, Sec 3 of PDPP Act, 1984 and Rule 3 of
AP Sandal Wood and Red Sanders Wood Transit Rules, 1969.

Whereas it is further noticed that, though the Police and Forest Officials of

Rayalaseema Districts have made attempts to arrest the accused Guddeti

Ramanatha Reddy @ Vinjamuru Ramanatha Reddy @ Guddeti

Ramanatham Reddy @ Ramanatham @ Ramanath, S/o. Rama Subba

Reddy @ Sanjeeva Reddy, age: 29 years, Caste:Kapu, Occupation:Red

Sandrs Smuggling, R/o.Chendluru Village, Chapadu Mandal, Y.S.R.District

now residing at Yerraballepalem, Vinjamuru Town, Nellore District, he has

evaded the arrest and he had been absconding, and hence concealed his

presence to avoid arrest and is involved in Red Sanders trees illegal felling

and cutting into logs by dressing, theft and smuggling from the Government

owned Reserve Forests clandestinely.”

“ Whereas the activities of Guddeti Ramanatha Reddy @ Vinjamuru

Ramanatha Reddy @ Guddeti Ramanatham Reddy@ Ramanatham Reddy

@ Ramanatham @ Ramanath, S/o.Rama Subba Reddy @ Sanjeeva

Reddy, Age: 29 yeas, Caste:Kapu, Occupation: Red Sanders Smuggling,

R/o.Chendluru Village, Chapadu Mandal, Y.S.R. District now residing at

Yerraballepalem, Vinjamuru Town, Nellore District are dangerous to forest

wealth and prejudicial to the maintenance of public order apart from

disturbing the peace, tranquility, social harmony/order and health of the

society, it is very necessary to prevent him from further indulging in

dangerous activities of looting national wealth.”

“ The grounds of detention in Telugu and English and the material in support

thereof are being sent herewith to Guddeti Ramanatha Reddy @ Vinjamuru

Ramanatha Reddy @ Guddeti Ramanatham Reddy @ Ramanatham

Reddy @ Raamanatham @ Ramanath, S/o.Rama Subba Reddy @

Sanjeeva Reddy, Age:29 years, Caste: Kapu, Occupation: Red Sanders



Smuggling, R/o.Chendluru Village, Chapadu Mandal, Y.S.R. District now

residing at Yerraballepalem, Vinjamuru Town, Nellore District. He has a

right to make a representation to the Government and Advisory Board

against his detention and he has also a right to be heard personally by the

Advisory Board, if he so desires, under Section 10 of A.P. Prevention of

Dangerous Activities of Bootleggers, Dacoits, Drug Offenders, Goondas,

Immoral Traffic Offenders and Land Grabbers Act, 1986.”

From the order of detention, it appears that the 2nd respondent by recording

satisfaction that the detention of Guddeti Ramanatha Reddy is essential and

necessary to prevent the detenu from indulging in illegal activities for similar acts,

crimes are registered under IPC, A.P. Forest Act read with Rule 3 of the A.P. Sandal

Wood and Red Sanders Wood Transit Rules 1969 and Sections 3 and 4 of PDPP

Act, 1984

 

The challenge of petitioner to the detention order dated 06.04.2015 is

primarily against the failure of the detaining authority to mention in the detention

order that the detenu has a right to represent to the detaining authority/2nd

respondent herein as well and such failure to mention that a representation can also

be made to the 2nd respondent is violative of Article 22(5) of the Constitution of India

and by following the ratio of the Apex Court in Kamleshkumar Ishwardas Patel v.

Union of India and State of Maharashtra v. Santosh Shanker Acharya prays for

setting aside the detention order. Though several grounds are taken against the

impugned detention at the time of hearing, the challenge to detention has been

confined to the ground of failure of detaining authority to inform the detenu about his

alleged right to make a representation to the 2nd respondent as well. The ground of

challenge reads as follows:

“ The failure on the part of the detaining authority to inform the detenu of his

threefold right to make the representations to the specified authorities would

vitiate the order. In he present case the detaining authority failed to inform the

detenu of his right to make representation to the authority that passed the

order of detention. As such the mandatory requirement is not complied with.

In this context I am advised to submit that in the decision reported in 1995 (4)

SCC Page 51. The Constitutional Bench of the Hon’ble Supreme Court in

Kamleshkumar Ishwardas Patel held at paras 6 & 14 that the detenu must be

informed with regard to his right to make representations to the specified

authorities. Failure on the part of the detaining authority to inform the detenu to

make a representation to the authority that has made the order of detention



vitiates the order. The order has to be set aside on this ground alone.”

 

 

The 2nd respondent in his counter affidavit contends that the ground of

challenge of failure to intimate the three-tier representation is incorrect and

according to the 2nd respondent, the 2nd respondent informed the detenu the right of

making a representation to the detaining authority as well. The stand of the counter

affidavit is excerpted for convenience:

“The order of detention, grounds of detention and material relied upon were

served on the detenu in two languages i.e. English and Telugu and the same

was acknowledged by him. It is submitted that the detenu was duly informed

that he has a right to make representation to the detaining authority, Chief

Secretary to Government and Advisory Board.”

 

In paragraph No. 8 of counter affidavit in reply to the allegations in paragraph

No.4 (a) of the affidavit, it is averred that in Page 13 of the order of detention, it is

categorically stated that “he (detenu) has a right to make representation to the

Government and Advisory Board against his detention and he has also a right to be

heard personally by the Advisory Board, if he so desires, under Section 10 of the A.P.

Prevention of Dangerous Activities of Bootleggers, Dacoits, Drug Offenders,

Goondas, Immoral Traffic Offenders and Land Grabbers Act,1986.” As such, it

cannot be contended that the detenu was not informed of his right to make

representation to the authorities and that while passing the detention order, the

mandatory requirement was not complied with.

 

At the out set, we are constrained to notice that the reply of 2nd respondent as

regards communication of detenu’s right to represent to the detaining authority, is not

consistent. Article 22 (5) of the Constitution of India or according to the ratio of the

Apex Court in Kamleshkumar Iswardas Patel’s case (supra 1) and Santosh

Shanker Acharya’s case (supra 2), the detenu must be informed about the grounds

of detention and the authorities to whom the detenu can represent against the order

of detention. The relevant portion of grounds of detention reads thus:

“ The grounds of detention in Telugu and English and the material in support



thereof are being sent herewith to Guddeti Ramanatha Reddy @ Vinjamuru

Ramanatha Reddy @ Guddeti Ramanatham Reddy @ Ramanatham

Reddy @ Raamanatham @ Ramanath, S/o.Rama Subba Reddy @

Sanjeeva Reddy, Age:29 years, Caste: Kapu, Occupation: Red Sanders

Smuggling, R/o.Chendluru Village, Chapadu Mandal, Y.S.R. District now

residing at Yerraballepalem, Vinjamuru Town, Nellore District. He has a

right to make a representation to the Government and Advisory Board

against his detention and he has also a right to be heard personally by the

Advisory Board, if he so desires, under Section 10 of A.P. Prevention of

Dangerous Activities of Bootleggers, Dacoits, Drug Offenders, Goondas,

Immoral Traffic Offenders and Land Grabbers Act, 1986.”

Admittedly, intimation of the right to represent to detaining authority is absent

in the detention order dated 06.04.2015. Therefore, by mere assertion in the counter

affidavit, the constitutional safeguard cannot be construed as complied by the 2nd

respondent while passing the order of detention. The learned Special Government

Pleader, having regard to the above admitted fact position, makes his legal

submissions and justifies the order of detention dated 06.04.2015 on other available

facts/grounds and we propose to refer to his submissions at appropriate stage.

Now, the question for determination is - whether the order of detention having

not intimated the detenu of his right to make representation to the detaining authority,

as well, is legal and sustainable?

 

Mr. C.V. Mohan Reddy, learned senior counsel, contends 

that the 2nd respondent in exercise of the powers conferred by 

sub-section (2) of Section 3 of the Act has passed the order of detention to prevent

the detenu from indulging in the alleged acts of commission and omission referred in

various crimes registered against the detenu. The detention envisaged at this stage

is preventive and not punitive. The 2nd respondent must show that the order of

detention, though can be arrived at the satisfaction of detaining authority, must

conform to the procedural safeguards provided under Article 22(5) of the

Constitution of India and Sections 3 and 8 of the Act. According to learned counsel,

the requirement to inform the detenu that a representation against the detention can

also be made to the detaining authority is no more res integra and he places strong

reliance upon Kamleshkumar Ishwardas Patel’s case (supra 1) and Santosh

Shanker Acharya’s case (supra 2) and prays for setting aside the order of detention

and release the detenu from the custody.



 

Per contra, learned Special Government Pleader places strong reliance upon

the decisions of the Apex Court in Veeramani v. State of Tamilnadu, and Amin

Mohammed Qureshi v. Commissioner of Police, Greater Bombay to contend that

the 

ratio either in Kamleshkumar Ishwardas Patel (supra 1) or Santosh Shanker

Acharya (supra 2) is distinguishable or not applicable to a detention order passed

under the Act. According to the learned Special Government Pleader, the ratio in

Kamleshkumar Ishwardas Patal’s case (supra1) is applicable, if the detention

order has been made under COFEPOSA Act and according to him, the detenu has a

right to make representation against the order of detention. Under Article 22(5) of the

Constitution of India, the authority to whom such representation could be made is not

stated and the same is dependent on the enactment under which the detention order

is passed. He further contends that the 2nd respondent has passed the order of

detention under Section 3(2) of the Act and if the order of detention is not approved

within 12 days from the order, the detention order lapses and if representation is to

be made after the detention order is approved, it is either to the Government or to the

Advisory Board and in the case on hand, the detention order categorically refers to

the right of detenu to make a representation to the State Government and Advisory

Board and consequently no exception can be taken to the order of detention. By

placing strong reliance upon Veeramani’s case (supra 3) and Amin Mohammed

Qureshi’s case (supra 4), he prays for dismissal of the writ petition. The Special

Government Pleader alternatively contends that the detenu is accused in as many

as 10 criminal cases under IPC, A.P. Forest Act read with Rule 3 of the A.P. Sandal

Wood and Red Sanders Wood Transit Rules 1969 and Sections 3 and 4 of PDPP

Act, 1984 and the detenu on being enlarged on bail by the Judicial Magistrate is

indulging in detrimental acts against national wealth and the 2nd respondent to

prevent the detenu from indulging in such acts detrimental to the order in society,

has invoked the power conferred on him by passing the detention order. In other

words, the past conduct of accused in granting bail is not considered by the Judicial

Magistrate. The contention is recorded not to examine the detention order, but for a

different purpose.

 



The Constitution Bench of the Apex Court in Kamleshkumar Ishwardas

Patel’s case (supra 1), while considering the question whether an officer

empowered to pass an order of detention by the Central Government or the State

Government is required to consider the representation submitted by the detenu, has

held, as follows:

5. The Constitution, while permitting Parliament and the State Legislatures to

enact a law providing for preventive detention, prescribes certain safeguards

in Article 22  for the protection of the persons so detained. One such

protection is contained in sub- clause (a) of Clause (4) of Article 22 which

required that no law providing for preventive detention shall authorise the

detention of a person for a period longer than three months unless an

Advisory Board consisting of persons who are, or have been, or are qualified

to be appointed as Judges of a high Court has reported before the expiration

of the said period of three months that there is in its opinion sufficient cause

for detention. The other safeguard is contained in clause (5) of Article

22 which provides as under:

"22 (5) When any person is detained in pursuance of an order made under

any law providing for Preventive Detention, the authority making the order

shall, as soon as may be, communicate to such person the grounds on which

the order has been made and shall afford him the earliest opportunity of

making a representation against the order".

6. This provision has the same force and sanctity as any other provision

relating to fundamental rights. [See : State of Bombay v.Atma Ram Sridhar

Vaidya].  Article 22(5) imposes a dual obligation on the authority making the

order of preventive detention: (i) to communicate to the person detained as

soon as may be the grounds on which the order of detention has been made;

and (ii) to afford the person detained the earliest opportunity of making a

representation against the order of detention.  Article 22(5) thus proceeds on

the basis that the person detained has a right to make a representation

against the order of detention and the aforementioned two obligations are

imposed on the authority making the order of detention with a view to ensure

that right of the person detained to make a representation is a real right and he

is able to take steps for redress of a wrong which he thinks has been

committed.  Article 22(5) does not, however, indicate the authority to whom

the representation is to be made. Since the object and purpose of the

representation that is to be made by the person detained is to enable him to

obtain relief at the earliest opportunity, the said representation has to be made

to the authority which can grant such relief, i.e., the authority which can

revoke the order of detention and set him at liberty. The authority that has

made the order of detention can also revoke it. This right is inherent in the

power to make the order. It is recognized by Section 21 of the General

Clauses Act, 1897 though it does not flow from it. It can, therefore, be said

that Article 22(5) postulates that the person detained has a right to make a

representation against the order of detention to the authority making the order.
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In addition, such a representation can be made to any other authority which is

empowered by law to revoke the order of detention. (emphasis supplied)

 

1 4 .  Article 22(5) must, therefore, be construed to mean that the person

detained has a right to make a representation against the order of detention

which can be made not only to the Advisory Board but also to the detaining

authority, i.e., the authority that has made the order of detention or the order

for continuance of such detention, which is competent to give immediate relief

by revoking the said order as well as to any other authority which is

competent under law to revoke the order for detention and thereby give relief

to the person detained. The right to make a representation carries within it a

corresponding obligation on the authority making the order of detention to

inform the person detained of his right to make a representation against the

order of detention to the authorities who are required to consider such a

representation. (emphasis supplied)

38. Having regard to the provisions of Article 22(5) of the Constitution and the

provisions of the COFEPOSA Act and the PIT NDPS Act the question posed

is thus answered : Where the detention order has been made under Section

3 of the COFEPOSA Act and the PIT NDPS Act by an officer specially

empowered for that purpose either by the Central Government or the State

Government the person detained has a right to make a representation to the

said officer and the said officer is obliged to consider the said representation

and the failure on his part to do so results in denial of the right conferred on

the person detained to make a representation against the order of detention.

This right of the detenu is in addition to his right to make the representation to

the State Government and the Central Government where the detention order

has been made by an officer specially authorised by a State Government and

to the Central Government where the detention order has been made by an

officer specially empowered by the Central Government, and to have the

same duly considered. This right to make a representation necessarily

implies that the person detained must be informed of his right to make a

representation to the authority that has made the order of detention at the time

when he is served with the grounds of detention so as to enable him to make

such a representation and the failure to do so results in denial of the right of

the person detained to make a representation.” (emphasis supplied)

 

Santosh Shanker Acharya case (supra 2) has arisen under Maharashtra

Prevention of Dangerous Activities of Slumlords, Bootleggers, Drug-Offenders and

Dangerous Persons Act, 1981 

(for short ‘the Maharashtra Act’). The Apex Court has examined the effect of non-

communication to the detenu of his right of making a representation to the detaining

authority and as to whether it constituted an infraction of constitutional right or not.

http://indiankanoon.org/doc/1709581/
http://indiankanoon.org/doc/1709581/
http://indiankanoon.org/doc/135830564/
http://indiankanoon.org/doc/146959060/


The Apex Court has substantially considered the argument now advanced by the

learned Special Government Pleader in this case and rejected as follows:

“5. An analysis of the provisions of the Maharashtra Act indicates that Section

3  empowered the State Government to issue an order of detention under

sub- section (1) and the District Magistrate or Commissioner of Police on

being authorised by the State Government could issue an order of detention

under sub-section (2). When an officer exercises power and issues orders of

detention under sub-section (2) then he is duty bound to report forthwith the

fact of detention and the grounds on which the order of detention is made

and/or other particulars to the State Government. On receipt of the report, the

grounds and the particulars from the officer concerned the State Government

is required to approve the order of detention within 12 days, and if it is not

approved within 12 days then it automatically lapses. Section 3 of the

Maharashtra Act is quoted herein below in extenso for better appreciation of

the analysis we have thus made:-

Section 3. (1) The State Government may, if satisfied with respect to any

person that with a view to preventing him from acting in any manner

prejudicial to the maintenance of public order, it is necessary so to do, make

an order directing that such person be detained.

(2) If, having regard to the circumstances prevailing or likely to prevail in any

area within the local limits of the jurisdiction of a District Magistrate or a

Commissioner of Police, the State Government is satisfied that it is

necessary so to do, it may, by order in writing, direct, that during such period

as may be specified in the order such District Magistrate or Commissioner of

Police may also, if satisfied as provided in sub-section (1), exercise the

powers conferred by the said sub-section:

Provided that the period specified in the order made by the State Government

under this sub-section shall not, in the first instance, exceed three months,

but the State Government may, if satisfied as aforesaid that it is necessary so

to do, amend such order to extend such period from time to time by any

period not exceeding three months at any one time.

(3) When any order is made under this section by an officer mentioned in sub-

section (2), he shall forthwith report the fact to the State Government, together

with the grounds on which the order has been made and such particulars as,

in his opinion, have a bearing on the matter, and no such order shall remain in

force for more than twelve days after the making thereof, unless, in the

meantime, it has been approved by the State Government.

Section 8 specifically provides that a detenu must be communicated the

grounds on which the order of detention has been made as soon as may be,

but not later than 5 days from the date of detention. This mandatory obligation

is both on the authority who passes an order of detention either under sub-

section (1) or under sub-section (2). In other words, if the State Government

issues an order of detention under sub- section (1), or if the officer

empowered issues an order of detention under sub-section (2) then the same
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must be communicated to the detenu not later than 5 days from the date of

detention. It is no doubt true that in latter part of sub-section (1) of Section 8  it

has been categorically mentioned that an earliest opportunity of making a

representation against the order to the State Government should be afforded.

But that does not make the State Government the detaining authority as soon

as the factum of detention is communicated by the person concerned

exercising power under sub-section (2) as provided under sub-section (3)

thereof nor does it take away the power of entertaining a representation from

a detenu so long as the order of detention has not been approved by the State

Government. Section 8(1) of Maharashtra Act is quoted herein below in

extenso:-

Section 8(1): When a person is detained in pursuance of a detention order, the

authority making the order shall, as soon as may be, but not later than five

days from the date of detention, communicate to him the grounds on which

the order has been made and shall afford him the earliest opportunity of

making a representation against the order to the State Government.

It is undoubtedly true that Section 8(1) in terms, provides for a representation

of being made to the State Government but, in a case where an officer other

than the State Government issues an order of detention under sub section (2)

of Section 3 his powers as the detaining authority to deal with the

representation under the provisions of Section 21 of the Bombay General

Clauses Act, 1904, cannot be said to be taken away merely because Section

8(1) specifically provides for making a representation to the State

Government. Section 14(1) of the Maharashtra Act is quoted herein below in

extenso for better appreciation of the point in issue together with Section 21 of

the Bombay General Clauses Act, 1904:-

Section 14(1): Without prejudice to the provisions of Section 21 of the

Bombay General Clauses Act, 1904, a detention order may, at any time, be

revoked or modified by the State Government, notwithstanding that the order

has been made by an officer mentioned in sub-section(2) of section 3."

Section 21: Where by any Bombay Act (or Maharashtra Act), a power to

issue notifications, orders, rules or by-laws is conferred, then that power

includes a power, exercisable in the like manner and subject to the like

sanction and conditions (if any), to add to, amend, vary or rescind any

notifications, orders, rules or by-laws, so issued.

If the contention of Mr. Deshpande to the effect that the moment an order of

detention issued by an order under sub-section (2) of Section 3 of the Act is

communicated to the State Government under sub-section (3) of the said

Section thereof the State Government becomes the detaining authority, and

therefore, the power under Section 21 of the Bombay General Clauses Act

cannot be exercised by the said detaining authority is correct, then it has to be

found out as to under which contingency Section 14 of the Maharashtra Act

would apply. To our query neither Mr. Deshpande nor Mrs. Ramani, learned

counsel appearing for the State Government could indicate any situation

when such power could be exercised. It is too well known a principle of
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construction of statutes that the legislature engrafted every part of a statute

for a purpose and the legislative intention is that every part of the statute

should be given effect. The legislature is deemed not to waste its words or to

say anything in vain and a construction which attributes redundancy to the

legislature will not be accepted except for compelling reasons. We are

cognizant of the principle ex majori cautela but it is difficult for us to apply the

said principle to Section 14 of the Maharashtra Act and even hold the same to

be tautologous in as much as it has never been shown as to what was the

necessity for the legislature to protect the power under Section 21 of the

Bombay General Clauses Act, to an order of detention made under the

Maharashtra Act. The only logical and harmonious construction of the

provisions would be that in a case where an order of detention is issued by an

officer under sub-section (2) of Section 3 of the Act, notwithstanding the fact

that he is required to forthwith report the factum of detention together with the

grounds and materials to the State Government and notwithstanding the fact

that the Act itself specifically provides for making a representation to the State

Government under Section 8(1), the said detaining authority continues to be

the detaining authority until the order of detention issued by him is approved

by the State Government within a period of 12 days from the date of issuance

of detention order. Consequently, until the said detention order is approved by

the State Government the detaining authority can entertain a representation

from a detenu and in exercise of his power under the provisions of Section

21 of Bombay General Clauses Act could amend, vary or rescind the order,

as is provided under Section 14 of the Maharashtra Act. Such a construction

of powers would give a full play to the provisions of Section 8 (1) as well

as Section 14 and also Section 3 of the Maharashtra Act. This being the

position, non-communication of the fact to the detenu that he could make a

representation to the detaining authority so long as the order of detention has

not been approved by the State Government in a case where an order of

detention is issued by an officer other than the State Government under sub-

section (2) of Section 3 of the Maharashtra Act would constitute an infraction

of a valuable right of the detenu under Article 22(5) of the Constitution and the

ratio of the Constitution Bench decision of this Court in Kamlesh Kumars case

would apply notwithstanding the fact that in Kamlesh Kumars case the Court

was dealing with an order of detention issued under the provisions of

COFEPOSA.

 

6.The counsel appearing for the State strongly relied upon the decision of this

Court in Veeramani vs. State of Tamil Nadu (1994) 2 Supreme Court Cases

337, wherein an order of detention had been issued under the provision of

Tamil Nadu Prevention of Dangerous Activities of Bootleggers, Drug-

Offenders, Forest- Offenders, Goondas, Immoral Traffic Offenders and Slum

Grabbers Act, 1982 (hereinafter referred to as Tamil Nadu Act). According to

the learned counsel for the State the provisions of the said Act are in pari

materia with the Maharashtra Act with which we are concerned in the present

appeals and this Court in Veeramani had recorded a conclusion that the
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question of detaining authority revoking the order after such approval does not

arise and the power preserved by virtue of the provisions of General Clauses

Act  is no more exercisable. In the aforesaid case the Court considered

several earlier decisions of the Court under the provisions of COFEPOSA Act

and was of the view that the observations made therein could not apply to

cases arising under other Preventive Detention Act including the Tamil Nadu

Act. Veeramani also relied upon the judgment of this Court in State of

Maharashtra vs. Sushila Mafatlal Shah , for the ultimate conclusion. In our

considered opinion this decision does not assist the respondents in any

manner inasmuch as the Court in Veeramani has considered the situation

that emerged subsequent to the date of approval of the order of detention by

the State Government and not prior thereto. As has been stated earlier, it may

be difficult to contend that even after the approval of the order of detention by

the State Government the detaining authority would still be competent to

entertain and dispose of a representation in exercise of the powers

under Section 21 of Bombay General Clauses Act, but this decision cannot be

said to be an authority to hold that even before the approval of the order of the

detaining authority the detaining authority does not possess the power

under Section 21 of the Bombay General Clauses Act. Such a conclusion

would make the entire provision of Section 14 of the Maharashtra Act

redundant and otiose. Then again the Court had fully relied upon the

observations of this Court in State of Maharashtra vs. Sushila Mafatlal Shah  and

the judgment of Sushila Mafatlal Shah has been directly considered and

overruled in the Constitution Bench decision in Kamlesh Kumar case. It would

also be appropriate to notice that even in Raj Kishore Prasad vs. State of Bihar

though the Court did not entertain the contention that the detaining authority

under the provisions of National Security Act has a right to consider the

representation on the ground that the order of detention had been approved by

the State Government yet it had been observed that constitutionally speaking

a duty is cast on the detaining authority to consider the representation which

would obviously mean that if such representation is made prior to the

approval of the order of detention by the State Government. This being the

position, it goes without saying that even under the Maharashtra Act a detenu

will have a right to make a representation to the detaining authority so long as

the order of detention has not been approved by the State Government and

consequently non-communication of the fact to the detenu that he has a right

to make representation to the detaining authority would constitute an infraction

of the valuable constitutional right guaranteed to the detenu under Article 22(5)

of the Constitution and such failure would make the order of detention invalid.

We, therefore, see no infirmity with the impugned judgment of the Full Bench

of the Bombay High Court to be interfered with by this Court. These appeals

accordingly fail and stand dismissed.” (emphasis supplied)

From the above, it is clear that in Santosh Shanker Acharya’s case (supra

2), the ratio laid down in Veeramani’s case (supra 3) a n d Amin Mohammed

Qureshi’s case (supra 4) was relied upon to distinguish the ratio decidendi of
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Kamleshkumar Ishwardas Patel’s case. But the Apex Court having regard to the

principle of law laid down in Kamleshkumar Ishwardas Patel’s case (supra1),

distinguished Veeramani’s case (supra 3) and held that failure to intimate the right

to make representation to the detaining authority violates Article 22(5) of the

Constitution of India. May be that Veeramani’s case (supra3) was not considered by

the Constitution Bench in Kamleshkumar Ishwardas Patel’s case (supra1), but

while deciding the right of detenu to make a representation to the detaining authority

under the Maharashtra Act, the Constitution Bench judgment in Kamleshkumar

Ishwardas Patel’s case (supra1) is followed and held that the detenu must be

informed of his right to make a representation to the detaining authority as well. For

the above reasons, by following the principle laid down in Kamleshkumar

Ishwwardas Patel’s case (supra1) and Santosh Shanker Acharya’s case (supra

2), the detention order dated 06.04.2015 is liable to be set aside as illegal and

unconstitutional.

 

The alternative contention of Special Government Pleader, however, does

not decide the legality of detention order, but considered to issue appropriate

directions to all the Magistrates in grant of bails where the accused are indulging in

serious and same offences after the accused are enlarged on bail. In 

Ash Mohammad v. Shiv Raj Singh, the Apex Court has held as follows:

7. The centripodal issue that emerges for consideration is whether the order

passed by the High Court is legitimately acceptable and legally sustainable

within the ambit and sweep of the principles laid down by this Court for grant of

regular bail under Section 439 of the Code.

8. In Ram Govind Upadhyay v. Sudarshan Singh , it has been opined that the

grant of bail though involves exercise of discretionary power of the Court, such

exercise of discretion has to be made in a judicious manner and not as a matter

of course. Heinous nature of the crime warrants more caution and there is

greater chance of rejection of bail, though, however dependent on the factual

matrix of the matter. In the said case the learned Judges referred to the

decision in Prahlad Singh Bhati v. NCT, Delhi and stated as follows:-

“(a) While granting bail the court has to keep in mind not only the nature of the

accusations, but the severity of the punishment, if the accusation entails a

conviction and the nature of evidence in support of the accusations.

(b) Reasonable apprehensions of the witnesses being tampered with or the

apprehension of there being a threat for the complainant should also weigh with

the court in the matter of grant of bail.
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(c) While it is not expected to have the entire evidence establishing the guilt of

the accused beyond reasonable doubt but there ought always to be a prima

facie satisfaction of the court in support of the charge.

(d) Frivolity in prosecution should always be considered and it is only the

element of genuineness that shall have to be considered in the matter of grant

of bail, and in the event of there being some doubt as to the genuineness of the

prosecution, in the normal course of events, the accused is entitled to an order

of bail. ”

9. In Chaman Lal v. State of U. P., this Court while dealing with an application

for bail has stated that certain factors are to be considered for grant of bail, they

are; (i) the nature of accusation and the severity of punishment in case of

conviction and the nature of supporting evidence; (ii) reasonable apprehension

of tampering with the witness or apprehension of threat to the complainant; and

(iii) prima facie satisfaction of the court in support of the charge.

10. In Masroor v. State of Uttar Pradesh , while giving emphasis to ascribing

reasons for granting of bail, however, brief it may be, a two-Judge Bench

observed that there is no denying the fact that the liberty of an individual is

precious and is to be zealously protected by the courts. Nonetheless, such a

protection cannot be absolute in every situation. The valuable right of liberty of

an individual and the interest of the society in general has to be balanced.

Liberty of a person accused of an offence would depend upon the exigencies of

the case.

11. In Prasanta Kumar Sarkar v. Ashis Chatterjee, it has been observed that

normally this Court does not interfere with an order passed by the High Court

granting or rejecting the bail of the accused, however, it is equally incumbent

upon the High Court to exercise its discretion judiciously, cautiously and strictly

in compliance with the basic principles laid down in a plethora of decisions of

this Court on the point. Among other circumstances the factors which are to be

borne in mind while considering an application for bail are whether there is any

prima facie or reasonable ground to believe that the accused had committed the

offence; nature and gravity of the accusation; severity of the punishment in the

event of conviction; danger of the accused absconding or fleeing, if released on

bail; character, behavior, means, position and standing of the accused;

likelihood of the offence being repeated; reasonable apprehension of the

witnesses being influenced; and danger, of course, of justice being thwarted by

grant of bail.

26. On a perusal of the order passed by the High Court it will be difficult to say

that the High Court has passed a totally cryptic or unreasoned order. The spinal

question is whether it has ignored the relevant factors which were brought to its

notice at the time of extending the benefit of enlargement on bail to the accused.

The prosecution by way of an affidavit had brought to the notice of the High

Court about the cases pending against the accused. The High Court recorded

the submission of the complainant that the accused was involved in 52 cases.

On a perusal of the counter-affidavit filed before the High Court it is perceptible
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that it was categorically stated that the accused was a history-sheeter; that he

was the pivotal force in getting the kidnapping done; that the victim Bihari Lal

was in captivity for eight days; and that he escaped under the pretext that he

was going to attend the call of nature. The High Court has only made a passing

reference to the same and took note of period of custody of seven months and

held, “considering the facts and circumstances of the case but without

expressing any opinion on the merits of the case, the applicant is entitled to be

released on bail”.

 

27. It is worthy to note that the fact relating to involvement of the accused in

various crimes was brought to the notice of the High Court by virtue of an

affidavit filed by the competent authority of the prosecution. As per the

Inspector-in-charge of the police station concerned the following cases were

pending against the accused:

S. Crime No. Sections Police District

No. Station

----------------------------------------------------------------------------------------------------------

1. 270/86 25 Arms Act Shahabad Rampur

 

2. 271/86 395/397/307/332/ Shahabad Rampur

|337/225/427

3. 137/88 3(1) Gangster Act Shahabad |Rampur

4. 209/92 147/148/149/302 Shahabad Rampur

5. 189/95 323/342/35/504/ 506 Shahabad Rampur

6. 184/96 3/4 U.P. Gunda Act Shahabad Rampur

7. 185/96 147/148/149/307/225 Shahabad Rampur

 

8. 485/98 323/504/506/3(1) 10 Shahabad Rampur S.C./S.T. Act

9. 493/98 420/506/467/468/ 47 Shahabad Rampur

10. 281/99 3/4 U.P. Gunda Act Shahabad Rampur

11. 626/05 347/504/506 Shahabad Rampur

12. 628A/05 452/352/504/506 Shahabad Rampur

 

13. 363/06 (1) Prevention of Shahabad Rampur

Damage to Public Property Act, 1984

 

14. 2171/08 147/143/283/341 and 6 Shahabad Rampur
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United Province |Special Power Act,

1936 and Section 7 of Criminal

Law Amendment Act.

15. 670/09 3(1) Gangster Act Shahabad Rampur

16. 1207/09 448/380 Shahabad Rampur

17. 939/10 323/324/307/302 Shahabad Rampur

18. 507/11 147/506 Shahabad Rampur

19. 537/11 147/148/149/307 Shahabad Rampur

 

20. 538/11 147/148/149/307/ Shahabad Rampur

353/354 and Section 7 of

Criminal Law Amendment Act

 

21. 313/91 447/323/504/506 & 3(1) Shahabad Rampur

10 S.C./S.T. Act

22. 391/92 348/379/504/506 & 3(4) Shahabad Rampur

10 S.C./S.T. Act

 

23. 99/09 147/148/307/323/ Milk Rampur

504/506 & 3(2) 10

S.C./S.T. Act

 

24. 2007/08 147/504/506/307/ 427 Milk Rampur

& 3(1) 10 S.C./ S.T. Act

25. 770/11 364/506 Patwai Rampur

26. 575/93 302/392/412 IPC Islam Nagar Badayun

27. 441/94 25 Arms Act Civil Line Moradabad

28. 17/01 364 IPC (The court Faizganj Badayun

issued non-bailable Behta warrants but absconding)

29. 269/02 420 IPC Kasganj Eta

30. 270/02 25 Arms Act Kasganj Eta

 

In this Court also the same list has been filed. Thus, there is no doubt that the

accused is a history-sheeter.
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29. Be it noted, a stage has come that in certain States abduction and

kidnapping have been regarded as heroism. A particular crime changes its

colour with efflux of time. The concept of crime in the contextual sense of

kidnapping has really undergone a sea change and has really shattered the

spine of the orderly society. It is almost nauseating to read almost every day

about the criminal activities relating to kidnapping and particularly by people

who call themselves experts in the said nature of crime.

30. We may usefully state that when the citizens are scared to lead a peaceful

life and this kind of offences usher in an impediment in establishment of orderly

society, the duty of the court becomes more pronounced and the burden is

heavy. There should have been proper analysis of the criminal antecedents.

Needless to say, imposition of conditions is subsequent to the order admitting

an accused to bail. The question should be posed whether the accused

deserves to be enlarged on bail or not and only thereafter issue of imposing

conditions would arise. We do not deny for a moment that period of custody is a

relevant factor but simultaneously the totality of circumstances and the criminal

antecedents are also to be weighed. They are to be weighed in the scale of

collective cry and desire. The societal concern has to be kept in view in

juxtaposition of individual liberty. Regard being had to the said parameter we are

inclined to think that the social concern in the case at hand deserves to be

given priority over lifting the restriction of liberty of the accused.”

In Omar Usman Chamadia v. Abdul, the Apex Court has held as follows:

“9. From the material on record, we notice that there are at least 7 other cases

pending against the first respondent involving offences under Sections 3 & 4 of

TADA, Sections 25 and 27 of the Arms Act and Sections
506(2), 325, 324, 307, 147, 326, 504 etc. of IPC, apart from offences under

the Prohibition Act. It is also an admitted fact that the complaint in the present

case is made against the first respondent and others when first respondent was

on bail granted to him in other cases. It is also an admitted fact that in one of the

cases bail granted to the first respondent has been cancelled by the learned

Sessions Judge on the ground that he has violated the conditions of bail. We are

informed at the bar subsequently he has come out on bail in that case also. Be

that as it may, from the nature of allegation made in this case which involves the

death of one of the victims and from the nature of weapon used in the said crime

and in the background of the fact that admittedly at least 7 other cases involving

very serious charges against this respondent are pending trial, some of them

committed after obtaining bail in other cases tentatively atleast indicates for the

purpose of considering the merits of this appeal that the first respondent herein

has violated the conditions of bail granted in the earlier cases and in the event of

he being enlarged on bail there is every likelihood of he interfering with the

investigation of this case, threatening the witnesses and may even go to the

extent of causing physical harm to the complainant and others. Having perused

the material on record and the judgment of the Sessions Court canceling the bail

in another case, we are satisfied that this is a fit case in which the bail granted to

the first respondent by the High Court should be cancelled and we intend doing
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so.”

 

In Gurcharan Singh v. State (Delhi Administration), the Apex Court has

held as follows:

 

“24.Section 439(1), Cr. P.C. of the new Code, on the other hand, confers

special powers on the High Court or the Court of Session in respect of bail.

Unlike u/s. 437(1) there is no ban imposed u/s. 439(1), Cr. P.C. against granting

of bail by the High Court or the Court of Session to persons accused of an

offence ' punishable with death or imprisonment for life. It is, however, legitimate

to suppose that the High Court or the Court of Session will be approached by an

accused only after he has failed before the Magistrate and after the

investigation has progressed throwing light on the evidence and circumstances

implicating the accused. Even so, the High Court or the Court of Session will

have to exercise its judicial discretion in considering the question of granting of

bail u/s 439(1), Cr. P. C. of the new Code. The over-riding considerations in

granting bail to which we adverted to earlier and which are common both in the

case of Section 437(1) and Section 439(1), Cr. P.C. of the new Code are the

nature and gravity of the circumstances in which the offence is committed, the

position and the status of the accused with reference to the victim and the

witnesses; the likelihood, of the accused fleeing from justice; of repeating the

offence; of jeopardising his own life being faced with a grim prospect of possible

conviction in the case; of tampering with witnesses; the history of the case as

well as of its investigation and other relevant grounds which, in view of so many

variable factors, cannot be exhaustively set out.”

 

In State of Maharashtra v. Pappu, the Apex Court has held as under:

“13.Normally, this Court does not exercise its jurisdiction under Article

136 of the Constitution in interfering in the discretionary order passed by the High

Court granting bail, particularly when the criminal appeal is pending before it, but

in our view, the reason given by the High Court in the present case, that the father

and wife of the deceased have turned hostile, cannot be a ground to grant bail.

Apart from these witnesses who turned hostile, there was other material and

witnesses available, which the High Court ought to have considered while

granting bail. The High Court should not have ignored the fact that admittedly, the

accused is involved in as many as 52 cases and out of them in 20 cases

offences were registered against him before going to jail and during his stay in jail.

32 cases were registered after being released by this Court on conditional bail in

August, 2001.

14. It is not in dispute that in spite of being acquitted in some of the cases, still
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there are 15 cases in which trial is pending against the respondent, out of which

two cases are under Sections 302 read with 120B, IPC. In the present case also,

initially along with charges under Sections 302/120B, IPC offences punishable

under TADA were also charged against the respondent but later on the TADA

charges were withdrawn. Though we are not inclined to go into the matter in detail

at present to interfere in the order passed by the High Court, taking into

consideration the peculiar facts and circumstances of the case, we are inclined to

interfere and cancel the bail granted by the High Court.”

In the unreported decision dated 29.09.2015, the Apex Court in Neeru

Yadav v. State of U.P. (Crl. Appeal No.1272 of 2015) held as under:

 

“12. In Prasanta Kumar Sarkar v. Ashis Charterjee ((2010) 14 SCC 496), while

dealing with court’s role to interfere with the power of the High Court to grant bail to the

accused, the Court observed that it is to be seen that the High Court has exercised this

discretion judiciously, cautiously and strictly in compliance with the basic principles laid

down in catena of judgments on that point. The Court proceeded to enumerate the

factors:-

“9. …. among other circumstances, the factors (which are) to be borne in mind

while considering an application for bail are:

i. whether there is any prima facie or reasonable ground to believe that the
accused had committed the offence;

ii. nature and gravity of the accusation;

iii. severity of the punishment in the event of conviction;

iv. danger of the accused absconding or fleeing, if released on bail;

v. character, behaviour, means, position and standing of the accused;

vi. likelihood of the offence being repeated;

vii. reasonable apprehension of the witnesses being influenced; and

viii. danger, of course, of justice being thwarted by grant of bail.”

13. We will be failing in our duty if we do not take note of the concept of liberty and

its curtailment by law. It is an established fact that a crime though committed

against an individual, in all cases it does not retain an individual character. It, on

occasions and in certain offences, accentuates and causes harm to the society.

The victim may be an individual, but in the ultimate eventuate, it is the society

which is the victim. A crime, as is understood, creates a dent in the law and order

situation. In a civilized society, a crime disturbs orderliness. It affects the peaceful

life of the society. An individual can enjoy his liberty which is definitely of

paramount value but he cannot be a law unto himself. He cannot cause harm to

others. He cannot be a nuisance to the collective. He cannot be a terror to the

society; and that is why Edmund Burke, the great English thinker, almost two

centuries and a decade back eloquently spoke thus:-

“Men are qualified for civil liberty, in exact proportion to their disposition to

put moral chains upon their own appetites; in proportion as their love to
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justice is above their rapacity; in proportion as their soundness and

sobriety of understanding is above their vanity and presumption; in

proportion as they are more disposed to listen to the counsel of the wise

and good, in preference to the flattery of knaves. Society cannot exist

unless a controlling power upon will and appetite be placed somewhere

and the less of it there is within, the more there must be without. It is

ordained in the eternal constitution of things that men of intemperate minds

cannot be free. Their passions forge their fetters.

14. E. Barett Prettyman, a retired Chief Judge of US Court of Appeals had to state

thus:-

“ In an ordered society of mankind there is no such thing as unrestricted

liberty, either of nations or of individuals. Liberty itself is the product of

restrains; it is inherently a composite of restraints; it dies when restraints

are withdrawn. Freedom, I say, is not an absence of restraints; it is a

composite of restraints. There is no liberty without order. There is no order

without systematized restraint. Restraints are the substance without

which liberty does not exist. They are the essence of liberty. The great

problem of the democratic process is not to strip men of restraints merely

because they are restraints. The great problem is to design a system of

restraints which will nurture the maximum development of man’s

capabilities, not in a massive globe of faceless animations but as a perfect

realization, of each separate human mind, soul and body; not in mute,

motionless mediation but in flashing, thrashing activity.

15. This being the position of law, it is clear as cloudless sky that the High Court

has totally ignored the criminal antecedents of the accused. What has weighed

with the High Court is the doctrine of parity. A history-sheeter involved in the

nature of crimes which we have reproduced hereinabove, are not minor offences

so that he is not to be retained in custody, but the crimes are of heinous nature

and such crimes, by no stretch of imagination, can be regarded as jejune. Such

cases do create a thunder and lightening having the effect potentiality of torrential

rain in an analytical mind. The law expects the judiciary to be alert while admitting

these kind of accused persons to be at large and, therefore, the emphasis is on

exercise of discretion judiciously and not in a whimsical manner.”

 

The learned Special Government Pleader, on instructions from Mr.

Y.Narasimha Reddy, S.I. of Police who is present in Court, states that the detenu is

enlarged on bail in 11 cases as against 14 crimes and in Crime Nos.16/2011,

117/2012 and 106/2013, the arrest is not shown. much less any bail is granted to the

detenu. This Court is compelled to observe that the learned Magistrates while

considering grant of bails are not taking note of dicta of the 

Apex Court in the decisions referred to above and the applications for grant of bail

are ordered on the consideration to the fact that the accused is in custody for a



reasonable period. It is further noted that the grant or refusal of bail is in the

exclusive jurisdiction of Courts of competent jurisdiction and such grant or refusal of

bail is examined by the Courts on case to case basis, bearing in mind the binding

precedents referred in this order, but not in a routine manner.

 

The Registrar (Judicial) is directed to communicate a copy of this order to all

the Principal District Judges in the States of Andhra Pradesh and Telangana with

further instructions to communicate copy of this order to the learned Judicial Officers

working under their jurisdiction to take note of the principles laid down by the Apex

Court in the decisions referred to in this order while considering the grant of bail to

accused involved in same, serious and series of offences.

 

For the reasons stated above, detention order No.C1/148/M/2015 dated

06.04.2015 is set aside. It is made clear that the order passed in the writ petition

does not prevent the authorities from continuing custody or taking the detenu into

custody, if the detenu is required in any other case(s) where no bail is granted.

The writ petition is allowed as indicated above.

Consequently, miscellaneous petitions, if any pending, also stand disposed

of.

 

_____________________

DILIP B. BHOSALE, ACJ

 

 

 

 

___________________

S.V.BHATT, J

Date:14 -10-2015
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